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The Epilogue. 


Proemium. 


N the two former parts of the Inſtitutes we 
have principally treated De communibus pla- 
$13 |f citis, and of thoſe two great Pronouns LMeum 
£ Fog) & Tuum. ] Inthe Third we have handled Pla- 
PE cita Coronæ, and Criminall cauſes. But becauſe 
L WY, Rerum ordo confunditur, ſi unicui que jurisdictio 

von ſervetur, We in this Fourth and laſt part of 
Iche Inſtitutes are to ſpeak of the Iuriſdiction of 

— the Courts of Juſtice within this Realm. 

Furicdiftio eſt aut horitas judicandi ſive jus dicendi int partes de actio- 
nibas perſonarum et rerum ſecundum quod dedutte fuerunt in judicium per 
authoritatem ordinariam ſeu delegatam : And again , “ Furisdidtio eſt po- 
teſtas de publico introducta cam neceſitate juris dicendi. It is derived of 
Jas, and ditio, i. poteſt as juris. 

Curia hath two ſeverall ſignifications, and accordingly it is ſeverally 
derived. It fignifieth the Kings Court, where his royall perſon, and 
his honourable houſhold doe reſide, and is all one with Palatium Re- 
giom, and is derived =77 -i- ofthe Lord, becauſe the Soveraign Lord 
reficeth there. It alſo ſignifieth a Tribunall, or Court of Juſtice , as 
here it doth, and then it is derived a cura, quia eſt locus, ubi publicas curas 


gerebant. 
Of Juriſdictions ſome be Eccleſiaſticall, and ſome Civill, or Tem- 


porall: of both theſe ſome be primitive, or ordinary without com- 


miſſion; ſome derivative, or delegate by Commiſſion. Of all theſe, 
ſome be of record, and ſome not of record; ſome to enquire , hear, and 
determine, ſome ro enquire only; ſome guided by one law, ſome by 
another; the bounds of all and every feverall Courts being moſt ne- 
ceſſary to be known. For as the body of man is beſt ordered, when 
every particular member exerciſeth his proper duty: ſo the body of 
the Common wealth is beſt governed, when every ſeverall Court of 
Juſtice executeth his proper juriſdiction. But if the eie, whoſe duty 
is to ſee, the hand, to work, the feet, to goe, ſhall uſurp, and incroach 


one upon anothers work: As for example, the hands or feet, the _ 
B © 


Regula. 


Juriſdictis quid? 
Bract. L 5.to. 490, 
401. 

Brit. fo. 1. & 32. 
Fleta Ii. 6. ca. 36. 
unde, &c. 
Lib. 10. f. 73. a. 
En te caſe del 
M:rſhalſea. 

c Curia quid? 


Feſtus. 


In the Preface to 
the Firſt part of 


Mixerva, uaſi 
gervos Minuens. 


Proeme. 
of the eie to ſee, and the like; theſe ſhould aſſuredly produce diſorder, 
and darkneſſe, and bring the whole body out of order, and in the end 
to diſtruction: So in the Common wealth (Juſtice being the main 
preſerver thereof) if one Court ſhould uſurp, or incroach upon ang. 
ther, it would introduce incertainty, ſubvert Juſtice , and bring al 
things inthe end to confuſion. 

Now when I conſidered how much it would tend to the honour 
of the Kings Majeſty, and of his Laws, tothe advancement of juſtice, 
the quiet of the ſubject, and generally ro the good of the whole 
Common wealth (ne King inthe Chriſtian world having ſuch Ti. 
bunals, and Sears of juſtice, as his Majeſty hath, which,God willing, 
in this Treatiſe we ſhall make to appear) that all the high, honoun- 
ble, venerable, and neceſſary Tribunals, and Courts of Juſtice within 
his Majeſties Realms and Dominions, as well Civill as Eccleſiaſticall, 
might be drawn together, as it were, in one map, or table, (which hither. 
to was never yet done) that the admirable benefit, beauty, & delectable 
variety thereof might be, as it were, uno intuitu beholden, and that the 
manifold juriſdictions of the fame might be diſtinctly underſtoodand 
obſerved. We having (as elſe where we have ſaid) collected ſome 
materials towards the raiſing of this great and honourable building, 
and fearing that they ſhould be of little uſe after my deceaſe, bei 
very ſhort, and not eaſily of others to be underſtood, if I ſhould have 
left them as they were; 

Out of the duty that I owe to his moſt excellent Majeſty, and my 
zeal, and affection to the whole Common wealth, I have adventured 
to break the ice herein, andto publiſh more at large thoſe things which 
in our reading we had obſerved concerning Juriſdiction of Courts. 
conſeſſe it is a labour of as great pains, as difficulty: for as in an high 
and large building, he that beholds the ſame after ir is finiſhed, and 
furniſhed, ſeeth not the carriages, ſcaffolding, and other inviſible works 
of labour, induſtry and skill in Architecture: ſo he that looketh ona 
book full of variety of important matter, eſpecially concerning ſacred 

Laws, after it is printed and fairly bound and poliſhed, cannot ſe 
therein the carriage of the materials, the ſearching, finding out, peru- 
ſing, and digeſting of authorities in law, Rols of Parliament, judiciall 

Records, Warrants in law, and other inviſible works, tam laboris, quan 
ingenii: yet I was the rather incouraged thereunto, both becauſe I have 
publithed nothing herein, but that which is grounded upon the autho- 
rities and reaſon of our books, Rols of Parliament, and other judiciall 
Records, and eſpecially upon the reſolution of the Judges of larter 
times upon mature deliberation in many caſes never publiſhed before; 
wherewith I was well acquainted, and which I obſerved and ſet down 
in writing, while it was freſhin memory. 

There be amongſt the Kings Records divers and many Rols,where- 
of you ſhall find little or no mention(that we remember) in our books, 
Viz. Rot. Parliament. Rot. Placitorum Corone, Rot. Placitorum Parliament. 
Rot. Clauſ. Rot. Brevium, Finium,Inquiſitionum, Liberationum, Rot. Carta- 
rum, Eſchaetri e, Pat. Ret.Ordinationum, Rot. Francie, Scotie, Vaſconit, & 
Almaniæ, Rot. Romana, Rot. Tudæorum, Rot. Ragman, Brangwin, Rot. Con- 
trarienſium 


r yay — Ga 0 


A Proeme. 


jrarienſiun(And the reaſon of the naming of this Roll thus, was for that 
Themas Earl of Lancaſter(a man ſingularly beloved)taling part with the 
Barons againſt King E. 2. in hatred of the Spencers, it was not thought 
afe for the King, in reſpect of their power and greatneſſe, to name 
chem Rebels or Traitors, but Contrarients) and ſome others. In this 
zndother parts of our Inſtitutes we cite divers Records out of many of 
theſe Rols : Herein, as in the reſt of our works, you ſhall obſerve , that 
in the courſe of our reading we took all in our way, and omitted lit- 
tle or nothing, forthere is no knowledge (ſeemeth it at the firſt of ne- 
ver ſo little moment) but it will ſtand the diligent obſerver in ſtead at 
one time or other. 

And thus for all our pains, wiſhing the benevolent reader all the pro- 
ft, we (favente Deo, & auſpice Chriſte) begin with the High, and moſt 
Honourable Court of Parliament. 


— — — I 


THE HIGH AND MOST 
HONOVRABLE COVRT 


Of PARLIAME NT. 


„ 
Of what Perſons this Court conſiſteth. 


his Court conſiſteth of the Kings Pajeſty ſitting there as 
in his Royall politick capacity, and of the thꝛee Eftates 
ok the Realm: viz, On the Loꝛds Spirituall, Archbiſhops 
and Biſhops, being in number 24, who fit there by ſuc- 
29) ceſſion in reſpect of their Counties, 02 * Baronies parcell 
or their Biſhopzicks,which they hold alſo in their politick 
F@ , capacity ; And every one of theſe when any Parliament 
is to be holden, ought, ex debito juſtitiæ, to have a Writ 
of S1mmons, The Lo2ds Tempoꝛall, Dukes, Parquiſſes, Earls, U tſcounts, 
and Barons, who fit there by reaſon of their dignities which they hold by de- 
ſcent oz creation, in number at this time 106 : and likewiſe every one of theſe be- 
ing of full age ought to have a Writ of Summons ex debito juliiciz. The third 
eſtate is the Commons of the Realme. whereof there be 2 Knights of Shires oꝛ 
Counties, Citizens of Cities, and Burgeſſes of Burghes. All which are re- 
ſpectively elected by the Shires oꝛ Counties, Cities and Burghes , by foꝛte of 
the kings Writ ex debito juſtitiæ, and none of them ought to be omitted: and 
theſe repꝛeſent all the Commons of the whole Realme, and truſted fo2 them, 
and are in number at this time 493. 


See the firſt par: 
of the Inſtitutes, 
Scct. 164. for the 
ancient and lat- 
ter names of 
Parliament, and 
the antiquity 
thereof. 

Modus tenendi, 
Parl. cap. 2. 


* All the Biſhop- 
ricks of England 
be of the Kings 
Progenitors in- 
corporation, to 
have ſucceſſion 
and foundation, 
Feacadum per co- 
mitath ſeu ;aroni - 
am, and were of 
ancient time do- 


native, and the ſe Biſhops are called by Writ to the Parliament as other Lords of Parliament be. Rot. Cluſ.g Hg. 
m. 1. Glanvil. lib. 1 ca. 1. verſ. finem. Bradt. lib. 5. fo. 412. 427.2. 10 H. 4.6. 21 E.z. 60. 17 f. 3. 40. 48 73. D:cetus 


Deane of London, 4 5 K. 2. cap. 4. ſtar. ult. ſo are they tauked. l'rO V. 11. 14. S 44% us; milta cuil iu. 


7H. 4 nu. 2. Maultorum con ſilia requiruntur in magnis. 


Of what number. 


In the beginning Romulus o2dained an hundꝛed Senatoꝛs fo2 the good go- 
dernment of the Common Wealth : afterwards they grew to zoo, and ſo ma⸗ 
ty were of the Honſe ol Commons in Forte ſcues time; who treating with what 
gravity Statutes are made, ſaith ; Dum non unius, aut centum ſolum conſulto- 
tum virorum prudentia, ſed plus quam trecentorum electorum hominum , quali 
numero olim ſenatus Romanorum regebatur, ipſa ſtatuta edita ſunt. 

Erant autem Senatores ma jorum gentium, & Senatores minorum gentium, ex 
patriciis & nobilibus electi, hiĩ ex populo. 

And it is obſerved that when there is beſt appearance, there is the beſt ſuc- 
teſſe in Parliament. At the Parliament holden in the Seventh ysar of the raign 
of H. 5. holden beloꝛe the Duke of Bedfoꝛd, Gardian of England, of the Loꝛds 
Ipirituall and Tempozall, there appeared but thirty in _ : at which — 

3 men 


Rot. Parl. 


Feſ us. 


Forteſcue cap, 
1 10.40. 


Cicero lib. 1. 
Epiſt. famil. 


Rot. Parl. 7 H. 5. 


Rot. Parl. 30 E. 3. 
Bonum Pailia- 
mentum. 


* 14 Hf. 8. 3. per 
Fineux Hollenſ. 
Chron. 34 H. 8. 
976 957. Diet 
38 H. 8. 60.61, 
2 & 3 E. G. ca. 36. 
a 28 E. 3. ca. 6. 
Regiſt. 197. 
*. N. B. 164. k. 
PI. R. 2 2. 

Stanf Pl. Cor. 49 
b For this diſt m- 
ction, ſce the 
ſecund part of 
the laſt icures, 
Mag. Cart.verb. 
[ per pares. Ito. 
29. 2 


Of ancient time 
both kouſes lar 
togecher. 


Rot. Pai I. 50 E. 3. 
nu. 8. 


See tlie fi ſt part 
of the Inſtitutes, 
Sect. 164. ubi ſu- 
pra. 

4 Bieve Pailiam, 
b Brevia origi- 
nalia de valto, 
&c. 

c W. i. in exordio. 
f Glanvil lib. 8. 
cap. 10. & lib. 13. 
cap. 2. 
2 
Bracton lib. 3. 
tract. z. cap. 2. 

e Æneidos 10. 
conciliũ Deorũ· 


* 


The High Court of Parliament. Cap, 1, 


ment there was but one Act of Parliament paſſed, and that ofno great weight. 
In Anno 50 E. 3. all the Lo2ds appeared in perſon, and not one by Pꝛoxie. gt 
which Parliament, as it appeareth in the Parliament Roll, ſo manp excellent 
things were ſped and done, as it was called bonum Parliamentum. 

And the King and theſe thꝛee E ſtates are the great Toꝛpoꝛation oz Body 
politick of the Ring dome: and do ſit in two houſes, viz. the King and Loꝛds in 
one houle, called the Lo2ds Youſe, and the Knights, Citizens and Burgelles in 
another houſe, called the Houſe of Commons. 

2 Fo? this woꝛd Tommons ſee the ſtatute of 28 E. 3. whereby it is pꝛovided 
that the Coꝛoners of Counties ſhall be choſen in full County per les Common 
de meime les Counties. Commons are in legall underftanding taken fo the 
frank Tenants oꝛ Freeholders of the Tounties.» And whoſoever is not a Lon 
of Parliament and of the Loꝛds Mouſe, is of the houſe of the Commons either 
in perſon, oꝛ by repꝛoſentation, partly coagmentarive, and partly reprelentacive, 

But of ancient time both Houſes ſat tog ether. In & H. 4, an Act of Parlia 
ment concerning the ſucceſſion of the Crown intailed to H. 4, whereunto all the 
Lo2ds ſeverally ſealed , and Sir John Tebetot the Speaker in the name of the 
Commons, put to his ſeale. 

Note, that in the Letters to the Pope by all the Nobility ol Eng land at the 
Parliament holden in 28 E. 1, the toncluſion is this, In cujus rei teſtimonium 
hgilla noſtra tam pro nobis quam pro tota Communicate præd. Regni Angliz 
ptæſentibꝰ ſunt appenſa. Yereby J gather, that at this time the Commons had n 
Speaker , but both Houſes ſat together, fo2 if the Commons had then had a 
Speaker, they would have appointed him to have put to his ſeale ſoꝛ them, as 
in $ H.. they did. Certain it is, that at the firſt both Houſes ſat together, as 
it appeareth in the Treatiſe De modo renend: Parhamentum. Vide Rot. Parl, 
5 E. z. nu. 3. and in other places in the ſame Noll, and in 6 E. 3. in divers places 
it appeareth that the Loꝛds and Commons ſat together, and that the Commons 
had then no rontinuall Speaker, but after conſultation had, they agreed upon 
ſome one oꝛ moꝛe of them that had greateſt aptitude foꝛ the pꝛeſent buſineſſe to 
deliver their reſolution, which w2ouc ht great delaies of pꝛoceeding⸗ and there: 
upon the Youſes were divided, and the ſureſt mark ol the time of the diviſion of 
them is, when the Youſe of Commons at the firſt had a continuall Speaker, as 
at this day it hath. 

After the diviſion the Commons lat in the Chapter houſe of the Abbotof 
Weftminlter. 

And this Court is aptly reſembled to a Clock which hath within it many 
wheels, and many mottons. all as well the leſſer as the greater muſt move: but 
after their pꝛoper manner, place, and mot ion; it the motton of ths leſſer be hinde⸗ 
red, it will hinder the motion of the greater. 


The Names. 


This Court is called by ſeverall names, as anciently Mitenage Note] Cor 
ventus ſapientum; Parliamentum, of which we have ſpoken in another place; 
Comitia, a coeundo, quia coeunt ibi deliberaturi de a arduis & urgentibus nego- 
tilts regni, & ſtatum, & defenſionem regni, & Eccleſiæ Anglicanæ concernenti- 
bus, > Commune concilium regni, e Generale coneilium regni, & d Concilium 
regni, and Aſſiſa generalis, and Aſſiſa ab aſſidendo, as Aſſiſa de Clarendon 22 H.. 

Upon ſome ol the Recoꝛds and Rols of the Parliament it is wzitten. 

Perlege quæ regni elariſſima Conciliorum 
Sunt monume nta, aliter nil præter ſomnia cernis, 
e And Virgil wziting of the Parliament of the Gods uſeth the ſame woꝛd ol 
Concilium in the ſame ſenſe, 
Panditur interea domus omnipotentis Olympi, 
Conciliumq; vocat divum pater, atq; hominum Rex, &c, 
Tacitus in vita Agricolz in the time of the Bzitons calleth it Conventus, à 


conveniendo, 
Ingulphns 
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Ingulphus, who died befo2e 1109, ſaith, Rex Eldredus convocavit magnates, 
ꝑpiſcopos. proceres , & optimates ad tractandum de publicis negotiis regni. 
Tully calleth it, Conſeſſum ſenatorum, a conſidendo. 


| Parliaments in Scripture. 
And the like Parliaments have been holden in Iſtael, as it appeareth in the 
holy Yiſto2y. Convocavit David omnes principes Iſrael, duces , tribunos, & 
zpolitos turmarum, tribunos, centuriones , & qui præerant ſubſtantiis & poſ- 
le(onibus regis, filioſque ſuos, cum eunuchĩs, & potentes, & robuſtiſſimos quoſ- 


que in exercitu Jeruſalem. And when they were all aſſembled, the King him- 


ſelf wewed the cauſe of calling that Parliament, Audice me fratres mei & 

pulus meus, cogitavi ut ædificarem domum in qua requieſceret arca faderis 
Domini, & ad ſeabellum pedum Dei noſtri, & ad zdificandum omnia præparavi, 
Kc. b And the like Parliament did King Solomon ſon of King David hold. 
Congregavic Solomon majores natu lirael,& cunctos principes, tribunos. & capita 
ami liarum de filiis Iſrael in Jeruſalem, &c. There was alſo a Parliament hol- 
den in the time ol the Judges. Convenit uni verſas Iirael ad civitatem quaſi 
homo unus eadem mente, & uno conſilio, &c, And that Parliament builded 
on ſuch unity, had bleſſed ſucceſſe. 

Of this Court of Parliament the King is Caput, principtum & finis. And 
as in the naturall body whenall the ſinews being joyned in the head do join 
their fo2ces together fo2 the ſtrengthning of the body, there is ult imum Potentiæ: 
ſo in the politique body when the King and the Lo2ds Spirituall and Tempo⸗ 
all, knights, Citizens, and Burgeſſes, are all by the Kings command aſſem- 
hled and joyned together under the head in conſultation fo2 the common good of 
the whole Realm, there is ultimum Sapientiæ. 


hat properties a Parliament man ſhould have. 


It appeareth in a Parliament Roll, that the Parliament being, as hath been 
ſaid, called Commune concilium, every member of the Youſe being a Counſel⸗ 
ler, ſhould have th:ee p2operties of the Elephant; Firſt, that he hath no gall : 
Sccondly,that he is inflerible,and cannot bow: Thirdly. that he is ofa moſt ripe 
and perfect memoꝛzy: which pꝛoperties, as there it is ſatd, ought to be in every 
member ofthe Great Councell of Parliament, Firſt, to be without gall, that 
is, without malice, rancoꝛ, heat, and envy, In Elephante melancholia tranſit in 
nutrimentum corporis. E very galliſh inclination (if any were) ſhould tend to 
the good of the whole body,the Common wealth. Secondly, that he be conſtant, 
inflexible, and not to be bowed, oꝛ turned from the right, either fo2 fear,re- 
ward, oz favour , no2 in judgement reſpect any perſon, Thirdly, of a ripe 
memo2y, that they remembꝛing perils paſt, might p2event dangers to come, as 
in that Roll of Parliament it appeareth. Whereunto we will adde two other 
poperties of the Elephant, the one, that though they be Maximz virtutis, & 
maximi imelle tus, of greateſt ſtrength , and underſtanding, tamen gregatim 
ſemper incedunt, vet they are ſociable, and goe in companies: fo2 animalia grega- 
lia non ſunt nociĩ va, ſed animalia ſolivaga ſunt nociva. Dociable creatures that 
goe in flocks 02 heards are not hurtkull, as Deer, Sheep, ic. but Beaſts that 
walk ſolely, oꝛ ſingularly, as Bears, Foxes, c. are dangerous and hurtful, The 
other. that the Elephant is Philanchropos, homini erranti viam oſtendit and theſe 
popertics ought every Parliament man to have, 


Of Records of Parliament. 


The reaſon wherekoꝛe the Recoꝛds of Parliament have been ſo highly erfol- 
led, is, foz that therein is ſet down in caſes of difficulty, not only the judgment. 
0 reſolution, but the reaſons, and cauſes of the ſame by ſo great advice. It is 


Rot. 144. A bot de Scl y. paſch. 28 £.x.Corm Rege Rot. 
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between the King and Venables in Quare Impedit. 


Mich. 3 E.z.Coram Re ze Rot 6 and many others where the c:ulcs and t caſon, pro & contra, have been ſet down, 
Ac. 6 E. 3. fo. 5. per Hei le. 3 E. 4. 2. b· .. 19 H. 6.63. a. per Fray. 
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culties either criminall, oz ctvill, the reaſons and cauſes of the judgement were 
ſet down in the Recozd, and ſo it continued in the reigns of E. 1. and moſt 

of E. 2. and then there was no need of Repoꝛts: but in thereign of E,3,/whey 
the law was in his height) the cauſes and reaſons of judgments, in reſpeq gf 
the multitude of them are not ſet down in the Retoꝛd, but then the great Caſuigg 
and Repozters of caſes (certain grave and ſad men) publiſhed the caſes,any 
reaſons and caules of the judgments oꝛ reſolutions, which from the beg inn 
of the reign ol E z. and ſmmce we have in pꝛint. But theſe alſo, though of great 
credit, and excellent uſe in their kind, yet far underneath the Authozity of the 
Parliament Rols, repozting the Aas, Judgements , and reſolutions of that 
higheſt Court. 


The Summons of Parliament. 


The Ling de adviſamerto concilii(foz ſo be the woꝛds of the Writ of Parliz, 
ment) reſolving to have a Parltament, doth out of the Court of Chancery 
ſend out w2its of Summons at the leaſt fo:ty days befoze the Parliament 
begin: Every Loꝛd of Parliament either Spirituall, as Archbiſhops, am 
Biſhops, 02 Tempozall, as Dukes, Marquiſſes, Carls, Uiſcounts and Barons 
Peers of the Realm, and Lozdsof Parliament ought to have ſeverall w;itsg 
Summons, 


the Regiſter, and in ihat Rol are the wries De expenſis miluum, civium & burgenſium, & procuratorum clcri, al 
the ſe are inthe Regiſter allo, 


Regiſt. 261. 
F. N. B. 229. a. ib. 
called Atten- 
dauts. 
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Rot. Clauſ. 

8 E. 2. m. ig. Dotſ. 
Ib. 5 E. 2 m. 15. 


Ib. (1 E. 3 part 1. 


m. 1. Ib. 22 E 3+ 

part 2. m. 3. 

Ib. 36 f. z. m. 16. 
Rot. Par. 18 E. 3. 
nu. 1. 3 R. 2. 
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F. N. B. 2 29. . 
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Proxies. 
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Temporall Aſſiſtants. 


And all the Judges of the Realm, Barons of the Erchequer of the Coif, 
the Kings learned Councell, and the Civilians Paſters of the Chancery at 
called to give their àlliſtance and attendance in the upper houſe of Parliament, 
but they have no voices in Parliament; and their w2its differ from the weil 
to the Barons: fo2 their wꝛits be, Quod interſitis nobiſcum & cum cxzteris d 
conſi io noſtto (and ſometimes nobiſcum only) ſuper przmiſſis tractaturi, ve- 
ſtrumque conſilium impenſuri; but the wꝛit to the Barons is, Quod interity 
cum prælatis, magnatibus & proceribus ſuper dictis negot iis cractaturi,veſirum- 
que conſilium impenſuri. 


Spirituall Aſiſtants. Procuratores cleri. 


And in every wit of Summons to the Bichops, there is a clauſe requiring 
them to ſummon theſe perſons to appear perſonally at the Parliament, which 
is in thele woꝛds, Præmonientes Decanum & capitulum Eccleſiæ veſtræ Nor 
wicenſis, ac Archidiaconos totumque clerum veſirz Dioceſ. quod iidem De- 
cani & Archdiaconi in propriis perſonis ſuis, ac dium capitulum per uoum, 


idemque clerus per duos procuratores idoneos p'enam & ſufficientem poteſl 


tem ab ipſis capitulo & clero diviſim habentes przdi&* die & loco perlonali- 
ter interſint ad conſentiendum hiis quæ tune ibidem de communi con ſio 
dicti regni noſtri divina favente clementia contigerit ordinari : and the Bi: 
ſhop under his ſeal make Certificate accoꝛdingly. And theſe are called Prow- 
ratores cleri, and many times have appeared in Parliament as Spirituall 
Aſliffants, to conſider, conſult. and conſent, ut ſupra, but had never roices there, 
becauſe they were no Loꝛds of Parliament. Some have thought, that becauſe 
the Cleray were not party to the election of the knights, Citizens, and Bur: 
cefles, that theſe Procuratores Cleri were appointed to give their conſent fo} 
them, but then they ſhould have had voices, which queſtionleſſe they never had, 
And by the woꝛds ok the w2it it was to conſent to thoſe things which bythe 
Common Councell of the Realm ſhould happen to be oꝛdained, ſo as their 
conſent was only to ſuch things as were ozdained de communi concilio Regni, 
and that there might be an Act of Parliament without them: and in many 
caſes multitudes are bound by Acts of Parliament which are not parties ts 
the elections of Knights, Citizens, and Burgeſſes , as all they that have no 

| . freehold 
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ſreehold. oz have freehold in Auncient demeſne, and all women having frechold 
m no freehold, and men within the age of one and twenty years, c. And 

eth by the treatiſe De modo tenendi Parliament', &c. that the Pꝛo⸗ 
goꝛs of the Clergy ſhould appear, cum præſentia eorum fir neceſſaria (which 
woveth that they were voicelelle ACiſtants only) and having no voices, 
and ſo many learned Biſhops having voices, their pzeſence is not now holden 


ſary. 
It 4 to be obſerved that in the wꝛits of Parliaments to the Biſhops (be- : 
ing Lozds Eccleſiaſticall ſecular) they are named by their Ch2iſtian names be Ge. 
and name of their office;as, Rex, &c, Reverendiſſimo in Chriſto patri Jobanni — . fe — 
eadem gratia Archiepiſcopo Cantuar',02 Rex, &c. Re verendo in Chriſſo patri 7H 6 27. 2 
ohanni Epiſcopo Norwicenſ. &c. But it the S irname be added it makes not 2* £-4 15. 


it vicious. For theſe regular 
— ; , Lords of Parli 
Bat the Abbots and Pꝛiozs being Lo2ds of Parliament, religious and regu- ment, and whe. 


iu. might be named by the name of their office only, as Rex dilecto ſibi in Chriſto they ceaſes, ſee 
Abbati Sancti Edmondi de Bury. &c. : hereafcer.pa, 
A Duke. a Parquiſſe, an Carl, and Uiſcount are regularly named by their * . be 163. 
Ch:iſtian names , and the names of their dignities,and rarely (pet ſometimes) A 
ip their Sirnames; no2 are they named by their Knighthood , if they habe aß. 
but rarely, If a Baron be a Knicht.he is regularly named by his Chꝛiſttan name, 
Sirname, and by Miles 02 Chivalier, and his Barony. If he benoKnight,then 
he is named by his Chꝛiſtian name, and the name of his Barony ; but if the 
Sirname be added, it maketh not the w2it vicious. And this holdeth as well 
where the Baron taketh his dignity of a place, as where he taketh it ofhis 
dirname; but where the Dirname is dignified , there to make a fozmall wit, it 
is good to add the place of his Barony. 
Df ancient time the Zempozall Loꝛds of Parliament were commanded 
by the Kings wit to appear, In fide & homagio,quibus nobis tenemini, and 
in the reign of E. z. in fide & ligeancia, and ſometime, in fide & homagio, but at 
this day conſtantly in fide & ligeancia,becauſe at this day there are no feodall 
Baronics, in reſpect whereofhomage is to be done, which in 21 E. 3- was the 
true cauſe of this alteration, 
The Ccclefafticall Barons ſecular oz regular were commanded by the 
Kings wꝛit to be pꝛeſent, in fide & dilectione, quibus nobis teneminĩ, as the 
Biſhops are at this day. 
We find in the Rols of Parliament a wꝛit in Anno 23 R.2, and ſucceſſively 
in every Parliament unt ill and in the fift year of H.6. amongſt the Barons 
that came to the Parliament, it is ſaid Magiſtro Thomæ de la Warre , and ſome 
ſay that the addition of Magiſter, was to diſtinguiſh him from them that were 
knichts: as in the Roll of i E.4. amongſt the Barons it is ſaid, Johanni de 
audeley armigero, fo2 that the reſt of the Barons(ſaving himſelf )and the L 02d 
Clynton were Chivaliers. And others doe hold that he was of the Clergy beloze 
the dignity deſcended to him and in that reſpect he was called Magiſter. 
In the Roll of 5 H.5, and in many ſucceeding Neis we find Baro applied 
to the Lozd of Gꝛeyſtock, as Radulpho Baroni de Creiſtock, and Johanni 
Baroni de Greiftock,And to few other. 
In many Rols we find the Barons that were Knights, named Chivaliers, II E-3.tic.Bre 
wherein we obſerved, that they liked to be called Chivaliers rather then Mili- 73 
tes after the legall woꝛd (fo2 Eques auratus is not uſed in Law.) Foz example, 
In anno 1 E. 4. Edmundo Grey de Ruthin Chivalier, &c. and under ſubſcribed 
thus, Milites omnes, exceptis Johanne de Andeley armigero, & Johanne domir © 
de Clynton. And in 3 E. 4. all the Barons (ſaving the Loꝛd Seales) have the 
additions of Chivaliers, and ſubſcribed thus, Equices aurati omnes præter domi- 
num Scales. And in 7 E.. all the Barons have the addition of Chivaliers, and 
there foꝛe ſubſcr ibed thus Equites aurati omnes. Hereby and by many others it ap⸗ 
peareth that the Barons, it they were nights. were ſo named; and that they were 


not named Chivaſſers unleſſe they were Knights, _ in the reign of —_— 
te 
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ſinre, Barons are named Chi valiers in the wꝛit of Hummons, though they be m 
nights. 

Baner legally Banerium , vexillum, Banerher, unde Banerherius 02 Baneri:y, 

i. Baro, vexillarius major, & Banerettus a diminutive of Banerius, vexillarim 
minor. A Baron is called Banerherius oz Banerius of the Banner, (being the 
Enſigne of his honour) ſerveth fo2 a guide and direction : ſo the Baron obſer, 
ving the end of his Nobility ſhould be an example and guide to others, as well in 
war as in peace, in all notable habilities and vertues, and ſo of the Baneret : 
both the Baron and the Baneret hath one kinde of Baner : fo2 the Baneret ig 
created in the field in the Kings Hoſt , and (amongſt other things) bycutting 
the ſharp point of his Pennon, and making it a Banner, . Vexillum Baronis; 
ſo as the Baneret hath the Baner, but not the dignityof the Baron. And this 
doth notably appear by the caſe in 22 E.3, the very woꝛds of which reſolution 1 
will fir ſet downe, and then the effect, Un fuic challenge pur ceo que il fuit a 
Bauer, & non allocacur : car ſil ſoĩt a baner, & ne tient per barony, il terrain Af. 
ſiſe. That is, one was challenged becauſe he had the Banner and was a Bane: 
ret, & non allocatur by the rule of the Court, becauſe albeit he had the Banner, 
pet ne tient per Barony, that is, he was no Baron of Parliament. 

Nota ſeriem temporis, John Coupland a valiant Leader in Anno 20 E. 3. neer 
Durham, at Nevils Caſtle, took in aperto prælio, David the ſetond, King of 
Scots; fo2 which King E. 3. created him Knight Baneret, and gave him lands 
and livings, and in 2 2 E.3. the caſe in law fell out. 

Foz this oꝛder of Knighthood ſee Camdens Britannia 124, and fo? this caſe of 
Sir John Coupland, Camden in Linc. pag. 618. See 35 H.6, fo. 46. There the 
challenge was that he was a Baneret a Loꝛd of Parliament, See 48 E. 3. zo. 
48 Aſſ. pl. ultimo. Lib.6.fo,5 5, But Sir John Coupland was not the firſt Bane: 
ret that England had, as ſome have thought, and was with us beloꝛe the reign 
of E.3, foꝛ in Pelle exitus anno 8 E,z,in Scaccario Johannes de Cromlewele Bane 
rettus, And ex compoto Garderobz Anno 9 E. 2. Nicholaus de Gray was detla: 
red by Writ of E.z, to be de familia regis tanquam Banerettus, both fo; his pt 
cedency and ſallery, 

Foz ſummoning of the Commons a Writ goeth out fo the Loꝛd Warden of 
the Cinque Pozts fo2 the election of the Barons of the ſame , who in law are 
Burgeſſes, and to every Sheriffe of 52 Counties in England and Wales fo; 
the choile and election of Knights, Citizens, and Burgeſſes , within every of 
their Counties reſpectively, 


The beginning of the Parliament. 

At the retoꝛne of the Writs the Parliament cannot begin but by the Nopal 
p2elence of the King either in perſon oꝛ by rep2eſentation.By rep2eſentation two 
wayes, either by a Gardian of England by Letters Patents under the Oꝛeat 
Seale when the King is in remotis out of the Realme : oz by Commiſion un- 
der the G2eat Seale of England to certain Lo2ds of Parliament repꝛeſenting 
the perſon of the King, he being within the Realme in reſpect of ſome infirmity. 

a The patent of the Office of a Gardien of England reciteth his ſpeedy going 
beyond ſea, oz in remotis, 02 urgent occaſions and the cauſe thereof, Nos quod 
pax noſtra tam in noſtra abſentia quam præſentia inviolabiliter obſervetur , & 
quod fiat communis jufticia fipgulisconquerentibus in ſuis actionibus & querelis, 
de fidelitate dilecti & fidelis noſtri Edwardi ducis Cornnbiz, & comitis Ceſttiæ 
filii noſtriprimogenici plenarie confidentes, conſtituimus ipſum cuſtodem didi 
regni noſtri ac locum noſtrum tenent' in eodem regno quam diu in dictis tranſ- 
marinis partibus moram fecerimus, vel donee inde aliud duxerimus. (And this is 
that capicalis Juſticiarius mentioned in Mag, Carta cap. 11, when the King isex- 
tra regnum) with a clanſe ofaſſiſfance, But yet it any Parliament is to be hol- 
den, there mult be a ſyectall Commiſſion to the Gardien, to begin the Parlia⸗ 
ment, and to p2oceed therein: but the Teſte of the Mrit et @ummons ſhall be 


A 
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nent was holden in quinti quinto, viz. Anno 5 H. 5, befoze John 
50 bzdther and Lieutenant to the King, and Gar dien of Eng⸗ 
land, and was ſummoned under the Teſte of the Gardien oz Lieutenant, [* It is 
enaced, that if the King being beyond the ſeas, cauſe to ſummon a Parliament 
in this Realme, by his Writ under the Teſte of his Lieutenant: and alter ſuch 
lunmons of Parliament gone out of the Chancery,the King arriveth in this 
Realm: that fo2 ſuch arrivall of the ſame King ſuch Parliament ſhall not be dil⸗ 
ſolved, but the Parliament ſhall pzoceed without new ſummons.] | 

In; E. 4-4 Parliament was begun in the p2eſence of the King and pꝛoꝛo⸗ 

ned untill a further day: and then William Archbiſhop of Yozk the Kings 
Commiſſary by Letters Patents held the ſame Parliament and adjourned the 
ſame, ic. Zhecaule of the ſaid pꝛoꝛogation was, fo2 that the King was enfozced 
to go in perſon to Gloceſterſhire to rep2eſle a rel cllion there. 

As hath been laid, the Kings perſon may be repꝛeſented by Commiſſion under 
the G:eat Seale to certain Loꝛds of Parliament authozizing them to begin the 
Parliament,and both the Gardien and ſuch Commiſſioners do ſit on a fozme pla- 
ted neer to the degrees that go up to the Cloth ol E ſtate. 

And in 28 Eliz. the Queen by her Commiſſion under the Ozeat Seale bear- 
ing date the 28 of Daober Anno 28, reciting that ſhe fo2 urgent occaſions could 
not be pꝛelent in her Royall Perſon , did authozize John Whitguiſt Archbiſhop 
of Canterbury, William Baron of Burghley Lo2d Treaſurer of England, and 
Henry Carle of Derby Loꝛd Steward of the Youlhold then being, Ad incho- 
andum, &c. tenendum. &c, & ad procedendum, & e. & ad faciend' omnia & ſin- 


ula,&c. nec non ad Parliamentum adjornandum & prorogandum, & c. which 


b 
Commiſſion is entred in hæc verba in the Journall Book in the L oꝛds houſe, 
and in the upper part of the page above the beginning of the Commiſion is wzit- 


tey, Domina Regina repræſentatur per Commiſſionarios, viz, &c, The 29 day ol 


the laid Commiſſioners ſitting on a fo2me befoze the Cloth of E ſtate, 

— Commniſſion read, adjourned the Parliament untill the 15 of February 

following, ac. And this Parliament began the 29 of October, and not the 15 of 

February, wherein the Pzinted Book is miſtaken, fo2 then the Parliament be- 
d was pꝛoꝛogued. | i | . 
bus — ſhall ſuffice, when tbe Kings perſon ſhall be repꝛeſented. 

But when the Parliament ſhall not begin at the dap of the returne , but fo; 
certaine urgent cauſes then to be pꝛoꝛogued untill another day, and then to be 
holden befo2e the U ing, there is a ready way foz the effecting hereof „and that 
is by Writ Patent under the whole G2eat Seals, reciting the Writ of Sum- 
mons, and to bear Teſte befoze the retozne thereof, and ſigned above with the 
Kings ſigne Panuell, and directed Przlatis, magnatibus, proceribus hujus reg- 
ni, ac milicibus,civibus, & burgenſibus convogatis & electis ad hoc Parliamen- 
tum pro qui buſdam cauſis & conſiderationibus, &c. to pꝛoꝛogue the Pai liament 
toa certaine day, and at the retorne of the Summons , this Writ being read in 
the Upper Youſe befo2e certaine of the Loꝛds of Parliament, and of the Com- 
mous there aſſembled, and pꝛoꝛogation made acco:dingly , the Parliament is 

20gued: And this was ſo done in Anno 1 Eliz. the retozne of the Sammons 
of Parliament being the 9 of October, and by ſuch a Writ it was p2020gued un- 
till the 25 of Feb2uary following, at what time in judgement of law the Par- 
liament did begin, and was holden, and not on the 9 of Detoter as it was ad- 
judged, A like p2020gation was made by the Queens like Writ of the Parlia- 
ment holden Anno 5 Eliz. at both which dapes of pꝛoꝛogation, the Parliament 
did hold bekoze the Queen her ſelfe, untill the diſſolution of the ſame , which 
Writs are entred in hzc verba in the Journall book. 


What is to be done the firſt day.of the Parliament. 
On the firſt day of the Parliament, the King 02 moſt commonly the Lozd 
Chancelloꝛ 02 Keeper of the Oꝛeat Deale in the pꝛeſente of the Loꝛds and Com- 


mons.do ſhew the cauſes of the calling of his High _ 2 Parliament, = — 


Rat. Parl 5 H. 5. 
nu. 1. 

* 8 H. g. cap. i. in 
print. 

Nota, Duia in præ · 
ſentia majors ceſ- 
ſat / er ſtas mino- 
. And the Let- 
ters Patents of 
this office is wah 
a quandiu in 
parnbus tranſma- 
rinu moram fece- 
rinus, & c. ut ſup, 
Rot. parl 3 E. 4. 
a Rot. 1. 13,74 
Like Letters Pa- 
te nts to the Earl 
of Wat w. in the 
ſame Parliament. 
nu. 15. 

Parl. 28 Eliz. 

See an e xcc llent 
preſident hereof, 
Rort.clauſ. Anno 
8 E. 2. . Sept. m. 
26. & x pars pat. 
An. 8 E. z. m. 26. 
with a comman- 
ement of atten- 
dance. 

Simile 16 E. 2. 

2 pat t pat. m. 20s 
iz E. 3. nu. 1. 
ſtar. 2. in abſentia 
gardiani Anglizs 


Prorogued by 
Writ Patent. 


Dier.z EI. 203. 4 
And herein = 
printed book of 
ſtatutes erreth, 
for here the Par- | 
lizment begun 
nor, 


8 T he High Court of Parliament. Cap., 
22 F. 3. Sir e Ling may appoint any other: as many times, the Chiefe Juſtice of Englund, 


a Th» p:Clucte and ſometime «ſome other, as may appear in the Parliament Rols, only one J 
* will tranſcribe. 


$7 637% At this day Sir Henry Green the Kings Chiefe Juſtice (although the Loy 
ft. * Chancelloꝛ were pzeſent) in the pzeſence of the King; the Lo2ds and Commons 


MN als a it —OT—— 


25 K. 3. nu. i. 6. declared the cauſes of the Parliament c in Englith,viz, Foꝛ red2eſſe of matters 
27 1 touching the Church, foz obſervation of the peace; fo2 the affairs of Scotland, 
— + apt - kon the inhauncing of the pꝛice of Wooll, xc, d But at the next meeting Sim on 
Sir e3:{tia-n Shar= Langham Biſhop ot Ely ſhewed the cauſes of Parliament, and in the end, he 
pull Chiefe Juſt. did in the Kings name require the Commons to make choice of a learned and 
45 £-3-nu-8. diſcreet man to be their Speaker: and when a Biſhop was Lo2d Chancelloz, 
Chicks Juſt he took a tert of Scripture which he repeated in Latin, and diſcourled upon the 
47 E. 3. hu 2. Tame, But when a Judge was Lo2d Chancello2, he took no tert, but in manner 


Sir Ia. Rv t ok an Ozation ſhewed ſummarily the canſes of the Parliament. 

Chiefe Jnitice, , | 

52 E. 3. nu. z. Sir 1o.Kiivea Chict Juſtice. 5 1 F. z. nu. 13. by Sir Robert Aſhton the Kings Chamberlain. 6 parl. 36 k.;. 
nu. 1. Sion Langhazs: B. of 11y Chanc:llus. And ſo was it done ever after. 5 K. 2. nu. 2. The cavſes of Paila 
CH ere in aucient time ile ed in the Chamber De peint, og St. Edwards Chamber. d Parlia. 25. E. 3. nu. 1. 


The Electiom of the Speaker. 


It is true the Commons are to chuſe their Speaker: but ſceing that aſter 
their choiſe the King may refuſe him, fo2 avoiding oferpence of time and conte- 
ſtation, the uſe is (as in the Conge de eſlier of a Biſhop) that the King doth 
name a diſcreet and learned man whom the Commons elec : but without their 
cledion no Speaker can be appointed fo2 them, becauſe he is their mouth, and 

Sickneſſe cauſe traffed by them, and ſo neceſſary, as the Houſe of Commons cannot ſit without 
1 he him: and therefoze a grievous ſickneſſe is a good cauſe to remove him, as in 
e rer. 1 HA. John Chenye Speaker choſen and allowed, was foz ſickneſſe , ſo as he 
Roc Parks ki. , could not ſerve, diſcharged, and Sir John Doreward Choſen in his place: and {6 
nu. 9. 1% 11. Was William Sturton, after he was choſen and allowed Speaker, removed (oz 
Ror.Parl.15 H.6 grievons fickneſſe, and Sir John Doreward choſen in his placa. At the 
uu. 19. & 27+ Parliament holden in » 5 H.6. Sir John Tirrell Knight was choſen and allowed 
Speaker, and fo2 gricvous ſicknefle removed, and William Beerly E&ſq; choſen 

in his place, ic. | | 
Sickneſs no cauſe But ſickneſſe is no cauſe to remove any Knight, Citizen o2 Burgeſſc of the 
to remove 2 Youſe of Commons : So note a diverſity between the Speaker, and any other 
Member _ of the Houſa of Commons, and this diverſity being not obſerved begat an crra 
— o,o hy ſome opinton in 38 H. d. tit. Parliament Brook 7. fo2 tontininll experiente is 
58 Hl.8. Parl. Br 7 fo the contrary, 

2 


The preſentment of the Speaker. 


What = Spea- Then the Commons have choſen their Speaker, the pcrſon clected ſtanding 
beten tn bis plate diſabling himſelfe to undergoe ſo weighty a charge, as in his diſcre 
tion he thinks fit,defires them to p2oceed to anew choiſe: which being dented,and 
The King may he ſet in the Chaire , then he pꝛayeth them to give him leave, that he may diſable 
_ . n rep * himſelfe to the ing: after this they pꝛeſent him to the King in the Los 
Lias a 8 %  Woule ; where after he hath diſabled himſelfe to ſpeak bcfoze the King, and lan 
Poplrain was, the whole body of the Realme, and made humble ſait to the King, leſt by his ins 
28 {1,6.nu.6, Tufficicncy the buſmeſſe of the Realme may be hindzed, to be diſcharged , and a 
The cee  rnoze ſufficient man to be choſen : if he be allowed by his Pajeſtie , then he ma- 
ef che Nate. keth a Pzoteſtation conſiſting on three parts: Firſt, that the Commons in this 
Parliament may have free ſpeech, as sf right and by cuſtome they have uſed and 
all their ancient and juſt pꝛiviledges and liberties allowed to them, Seton dly, 
that in any thing he ſhall deliver in the name of the Commons (if he ſholl com- 
mit any erroꝛ) no fault may be arreced to the Commons, and that he may reſoꝛt 
again to the Commons fo? declaration of their true intent, and that his crroz 
ntay be pardoned. The third is? that as often as neccTity fo! his Pajeſties ſer⸗ 
vice, and the good of the Conunon alth ſhall require, he may by the direction 
of the Houſe of Commons haveacceht to his Royall Perſon, This 
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c ap. i. The High Court of Parliament. 


This is in the Parliament Rols falled a Pꝛotettation in reſpes of the firft 
t. the nature whercof is to be an excluſion of a concluſon, and herein that the 


Poule of Commons be not concluded to ſpeak-only of thoſe things which the 


ging 02 L 02d Chanteloꝛ, it. hath delivered to them to be tho cauſes of the cal · 
linz of this Court of Parliament, but in a Parliamentary courſe ofall other ar: 
duous and urgent buſineſſe, which p2incipolly tonſiſt in theſe five t82anthes; as 
it appeareth in the UW rits of Summons to the Lo2ds Spirituall and Tempo⸗ 


call. vir. 


9 


Rot. Par. 1. R. 1. 
nu. 15. &c. 

Rot. Parl. > H. 4. 
nu.8. Sir Arnold 
Savage Speakers 
5 H. 4. nu. 8. 

7 H. 4 nu. 17. 
Sir lo. Tibetoft 
Speaker. & ibid. 
nu. 30. 1 H. i nu. 7 


2 H. g. nu. to. And ſo in ſucceeding times called a Pr oteſtat ion 


Tue matters of Parliament. 

1. Touching the King, 2. The ſcate of the U ingdome ol Ens land. 3. The 
delente of the Bingdome. 4. The ſtate ot the Church of England: and 5. Che 
delente of the lame Church. And this appearcth by expꝛelle woꝛds in the Par: 
liament Writ in theſe woꝛds: Pro quibuſdam arduĩs urgentibus negotiis, nos, 
ſtatum, & de fenſionem regni noſtti Angliæ, & Eccleſiæ Apglicanz concernenti- 
das quoddam Parliamentum noſtrum, &c, teneri ordinavimus, &c, And theſe 
wo2ds the ſtate and defence of the K ingdome arc large woꝛds, and include the 
x(t. And though the ſtate and defence ol the Church ol England be laſt named 
in the TUrit, yet is it firſt in intention, as it apprareth by the title ot every Par⸗ 
liament : As {oz example, a To the honour of Ged and of holy Church, and qui- 
eineſſe of the people, &c. | 

Now fo2 as much as divers lawes and ſtatutes have been enacted and p2ovt- 
ded fo2 theſe ends afo2eſaid, and that divers miſchiefs in particular, and divers 


cricvances in generall concerning the honour and ſafcty of the King ; the ſtate 3 


and defence of the kinadome and of the Church of England might be pzevented, 
an ertellent law was made Anno 36 E. 3.which being applyed to the ſaid Writs 
of Parliament doth in few and cffecuall woꝛds ſet downe the true ſubjec of a 
Parliament in theſe woꝛds. For the maintenance of the ſaid Articles and Sta- 
tutes, and tedreſſe of divers miſchiefs and grievances which daily happen, a Par- 
liament ſhall be holden every year, as another time was ordained by a * Statute. 

Beloꝛe the Conqueſt Parliaments were tobe holden twice every year, (ele- 
berrimas autem ex omni latrapia bis quotannis Conventus agitur. Kina E. 1, 
kept a Parifament ance every two ycar fo2 the moſt part, and now it is enaced, 
{hat a Paritament ſhall te holden once cvery year. 

The Roman ranqnuiched our Anceſtoꝛs the ancient Britains. fox that they af- 
lenbled not, they conſulted not in common with them, noꝛ Common Coimcels, 
as Tacitas in vita Agricolæ faith. Nec aliud adverſus validiſſimas gentes pro no- 
bi ut ilius, quam quod inꝰ commune non conſulunt. Rarus ad propuliandum com- 
mane peticulum conventus : Ita dum ſinguli pugnant, univerſi vincuntur. But 
ta return to the matters of Parliament. 

And it is cnacted and declared by Authoꝛity of Parliament in Anno 4 H. 8. 
That all ſuits, accuſements, condem nations, executions, fines, amerciaments, pu- 
piſu ments, cotrections, charges, and impoſitions at any time from thenceioith to 
be put,or had upon any member, either of that preſent Parliament, or at any Par- 
liament at any time after that Act to be holden, for any Bill, ſpeaking , reaſo- 
ning, or declaring of any matter or matters concerning the Parliament, to be com- 
muned. ot treated of, be utterly void and of none effect. Thich latter bꝛanch is 
rencrall, Now what matter oꝛ matters concern the Parliament appear befo:e, 
And this clauſe of the Ac of 4 H. 8. is declaratoʒy of the ancient law and cu. 
Come of the parliament. 

And this doth not only appcar by the Writs directed to the Loꝛds of Parlia- 
ment, but by the TUrits fo: election of the Commons. Foz crample. The Trit 
to the Sheriffe of No: folk ſoz clection of the Lnichts, Citizens, and Burgeſſes 
b.thin thit Coty is. Rex Vicecomirti Norff. Salutem. Quia nos de aviſamento 
& aſſenſu con:ilit nottri pro quĩbuſdam arduis & urgentibus negotiis, nos, ſtatum, 


& delenſionem regat nottti Angliæ, & Eccleiiz Apglicanz concernentibus quod 


dam 


Rot. Part 9 H. 4. 
An Ad intituled 
Indemnitie les 
Se/gnior s Come 
nau, not pr in- 
ted. 
* See W.. Anno 
3 E. 1. in the pre- 
amble, the flare 
of the Realme, & 
ot hcly Church. 
And the 2 part 
of the Inſtitutes, 
W. I. cap. i. aud in 
the preamble. 
4 36 E. 3. 0E. 3. 
ic, 


26 F,z.cap.10, 
Parliancnts 
ought to be hol- 
den once id a 
ycar. 

4E. 3. cap. 14. 
Inter leg. Edgar 
cap. g. 


Tacitus in vita 
Agricole, pag. 
306. 

Nota, Comune 
concilium. 
Conventus. 


= H.. c . 


* Neq; timida 
probitas, neque 
impr oba (rtitu- 
do Rei pullicæ 
eſt utilis, 


The like Writ to 
all the other 
Counties, ſaving 
in Wales they 
have but one 
Knighr and one 
Burgeſſe. 
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a Nota, ad facien · 
dum & conſenti= 
exdum. 

And every City 
two Citizens, and 
out of every 
Burgh two Bur- 
geſles. 

b Nora, ſuper ne- 
totiis antedictit. 


Brac. l. 5. f 413+ 
Britton 122.227. 
Fleta li. 2. ca. 12. 
W. z. ca 25. 

1. ꝓt of the Inſt. 
Sect 101.Epiſt, 
ad librum. 

67 H. 4 ca. 15. 
Rot. Par. 5 R. z. 
nu. i, 2 &c. they be 
now returned in- 
to the Chancery, 
and kept in the 
office of the Cleik 
of the Crown 
there. 

d 23 H.. ca. 15. 


Patl. 6 H. 4. 
This was called 
irdoctum Par lia- 
mentum, lack - 
learning Pat lia- 
ment. 


Rot. Parl. 46 E. 3 · 
nu 13.5 K. 2. c· 4. 
7 H. 4. ca. 15. 
See hercafter 
more of chis mat- 
ter, in this chapt. 
pa. and who be 
eligible, &c. 
Nota. 
W. i. ca. 5. 3 E. 1. 


dam Parliamentum noſtrum apud, &c. teneri ordinaverimus, & ibidem eum 
Przlatis,magnatibus, & proceribus dicti regni noſtri colloquium habere & tract. 
th: ĩpſi Vicecom. Norff. præcipimus firmiter injungend,quod facta proclamations 
in proximo comitatu tuo poſt receptionem — brevis, duos milites gladiy 
cinctos, &c. elegi faceret > &c. ad faciendum & conſentiendum hiis qu 
tunc ibidem de communi concilio noſtro Avgliz(favente Deo) contingerent cr. 
dinari b ſuper negotiis antedictis, ita quod pro defectu poteſtatis hujuſmodi, (e 
propter improvidam electionem Militum, Civium & Burgenſium prædict did 
negotia noſtra infeta non remanerent quoviſmodo. And this power exten; 
deth equally to all Knights, Citizens and Burgeſſes of Parliament, 


What the Speaker ſhall doe after his allowance. 


After the Commons with their Speaker are come from the Lo2ds houſe, 
and that the Speaker is ſet in the Chair, then he deſireth the Commons, 
that ſeeing they have choſen him fo2 their mouth, that they would favon, 
rably aſſiſt him in their arduous and impoꝛtant affairs, and that he will doe 
them the beſt ſervice he can with all diligence and faithfull readineſſe, « 
to the like effec, 


De Writs of Summons of Parliament, which are to be found 
in the cloſe Roll from time to time. 


Seeing the ſummons of Parliament (as hath been ſaid) is by the kings 
wzits, which tend to the beginning of the Parliament , it ſhall te neceſarpty 
ſpeak ſomewhat of thoſe w2its. And it is to be obſerved, that the ſubſtance 
of thole wzits ought to continue in their oziginall elence without any al 
teration, oz addition, unleſſe it be by Ac of Parliament, Foz * if 0ziginall 
wzits at the Common law can receive no alteration oz addition but by 
Act of Parliament, a multo fortiori, the w2its fo2 the Summons of the highet 
Court of Parliament can receive no alteration , 02 addition, but by Ac of 
Parliament. Where the wzits of Summons iNued out of the Chancery, 
and were returnable in the Court of Parliament, the return thereof could 
not be altered, and returnable into the Chancery, but by Ad of Parliament, 
And becauſe the woꝛds of the w2it foz election of Knights,xc. were, {duos 
milites gladiis cindtos, &c. it required an Ac of Parliament, that notatle 
Eſauires might be eligible, 

Walſingham ſaith, that in Anno Domini 1404, which was anno 6 H. 4 
in the waits of the ſummons of Parliament, there was added by the King 
a commandment in the wzit , that no Lawyer ſhould be returned Knight 0! 
Burgeſſe, (but the Miſtozian is deceived, fo2 there is no ſuch clauſe in thoſe 
w2its, but it was w2ought by the Kings Letters by pꝛetext of an Ozdi⸗ 
nance in the Loꝛds Youſe, in 46 E.3 ) But at the nert Parliament in / H.4- 
at the grievous complaint of the Commons, being interrupted of their free 
election by thoſe letters(which were letters of Juſtice and right) it is,amonaf 
other things, enaded, That elections ſhould be freely , and indifferontly made 
notwithſtanding any pꝛaper, oz commandment to the contrary, i. fine prece, 
by any p2ayer 02 gift, & ſine precepto , without commandment of the King 
by wzit, oz otherwiſe, oz of any other; which was a cloſe; and pꝛudent 
ſalve, not only fo2 that ſoze, but fo2 all other in like caſe, and is but an 
Act declaratoꝛy of the anciont law and cuſtome of Parliament, 


Petitions in Parliament. 


On the firſt day of the Parliament, after the Commons be departed to 
chooſe their Speaker, then are certain Juſtices Aſſiſtants , and Civilians 


appointed 


The High Court of Parliament, Cap. k 


Paſters of the Chancery Attendants, viz, four Juſtices, and two Attendants | 
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Cap. The High Court of Parliament. 


appointed to be reccivers of the Petitions of England, Ireland, Wales, and 


cotlandz and that thoſe that will deliver their petitions, are to deliver them 
within ſix days following, At that time there are other Juffices and Ci: 
vilians attendants; viz, thꝛee Juſtices and two Attendants appointed to 
be receivers of petitions foz Galcoign and other places beyond the Seas, 
and of the Illes, and that they deliver their petitions within fix days, ic. 

Then are appointed of the Nobility Lozds of Parliament and Biſhops, 
viz. Six of the Nobility,and two Biſhops to be triers of the ſaid Petitions foz 
England, Ireland, Wales, and Scotland, they together, oz four of the Pꝛelates 
and L020s afozeſaid, calling to them the Kings learned Councell, attendants 
in Parliament when need ſhould be, and to fit in the Chamber of the Trea⸗ 
ſary, The like appointment ot the Nobility and Biſhops to be triers of tho 

etitions fo2 Gaſcoign, and other places beyond the Seas, and of the Iſles, 
and a place appointed fo? their ſitting, calling to them the Kings learned Coun⸗ 
cell when need would be. Foz Petitions to be p2eferred into the Lozds 
Pouſe in Parliament to2 the Countries and places afozefaid, this was the an- 
cient conſtant law, and cu{ome of the Parliament continued untill this dap. 
Wherein theſe thꝛee things are to be obſerved, Firſt, the extent of the Ju: 
risdiction of the Parliament of England. Secondly , that 'foz expediting 
of cauſes , there ſhould be receivers of all Petitions, both of Judges of the 
Realm fo2 their knowledge in the laws of the Realm and of Civilians at⸗ 
tendants, who might pꝛepare and infozm the triers , being Lozds of Parlia- 
ment, of the quality of thoſe Petitions. Thirdly, that there Chould be of the 
Lords Spirituall and Tempozall triers of thoſe Petitions to try out whe⸗ 
ther they were reaſonable, and good and neceſſary to be offered and pꝛopounded 
to the Loꝛds. 

Of Petitions in Parliament ſome be of Right, ſome of Grace, and ſome 
mixt of both: ſome pꝛekerrsd by the Lozds Spirituall, ſome by the Lo2ds 
Tempozall, ſome by the Commons, ſome by the Lo2ds and Commons. Extra 
parliamentum nulla petitio eſt grata, licet neceſſaria; In Parliamento nulla 
petitio eft ingrata, fi neceſſaria. All Potitions ought to contain convenieut 
certainty and particularity, ſo as a direc anſwer may be given to them, 

o Petitions being timely pzeferred (though very many) have been anſwe- 
red by the law and cuſtome of Parliament befoꝛe the end of the Parliament, 
This appearcth by the ancient Treatiſe, De modo tenendi Parliamentum, 
c. in theſe wo2ds faithfully tranſlated in a fair and ancient Panuſcript, 
fo Bils and Petitions, The Parliament ought nor to be ended while any 
Petition dependeth undiſcuſſed, or at the leaſt , to which a determinate an- 
ſwer is not made. | 

And in the Parliament Rols , there is a Title towards the end of the 
Parliament, The Petition of the Commons, &c. with their anſwer entred 
and reco2ded in the Roll of Parliament. And one of the pzincipall ends of 
calling of Parliaments is fo2 the redzeſſe of the miſchicfs and grievances that 
daily happen, * Innovations and Novelties (ſometimes tearmed in Rols of 
Parliament Novelries ) in Parliamentary pꝛoteedings are moſt dangerous, 
and to be refuſed. 4 And ſometime the King doth anſwer the Petition of 
the Commons by the aſſent of the P2elats, Counts, Barons, and Commons 
— ſuch unity hath been fo2 the common good in Parliaments in foz- 
mer times, 


Appointment of Committees of Grievances , c. 


The Commons being the generall Inquiſitoꝛs of the Realm, have pꝛin⸗ 
tipall care in the beginning of the Parliament to appoint days of Com- 
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Receivers of Pe- 
titions of Eng- 
land, Iceland, 
Wales, Scetland. 
Gaſcoign, Guy- 
an, Poiteis, Nor- 
mandy, Atuou, 
&c. 


Triers of peti- 
tions. 


a Ro. Par. 18 E. i. 
fo. 3. & 16. 

30 E. 3 nu. 125. 
66. $1, 17 E. 3. 
nu. 55,6. 

36 E. 3. nu. 27 
43 E. 3. nu. 19. 
45 E. 3. nu· 33. 

47 E. 3. nu is. 
1 R. 2. nu. 13 2. Kc. 
b Ro. Par. 17 E: 3+ 
nu -· 60. 25 E. 3. 
nu. 60. 50 E. 3 · 
213, 1 K. 2.134. 
& c. 2 R. z. nu. 38. 
1 H. 41322 H. 
3.25.3 H. 4.113. 
23 E. 3 nu. 42 

25 E. 3. nu- 12. 

36 E. 3. nu. 3 1. 
50 E. 3 nu. 52. 
C36 E. 3 ca. 10. 
18 B. 3. ca. 14. 
50 E. 3. nu. 17. 
Lions caſe. 
Rot. Par. 1 H. 5. 
nu. 17. 13 H.. 
nu. 9. 11 Hf. 4. c. 9. 


* Innovations & 


Novelties. 
4 36 E.z.Rot.19. 
&c. 


mittees, viz. of grievances (both in the Church and Common⸗ wealth) 'of - BraRon. Gra- 


vius eſt zternam 


quam tempor alem lædere majeſtatem. And it appeareth by the ſtatute of 36 E. 3. cap. 10. That it is one of the 
principall ends of the Parliament to redreſſe grievances. And the words of the Writ of Parliament be, Oe arduis & 


entibus ue gotia ſtatum & deſenſonem Ecclefie Anglicauæ concernentibus, 


Courts 
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21 E. . 50. 

The ancient Re» 
cord, De modo 
tenend* Parl. &c. 
ver ſ.fenem, optime. 


Sce the Second 
part of the Inſt. 
Mog. Carta ca. 2. 
ag - 7 58 
— the ficſt part 
of the Inſtitutes 
sect. 164. fo. 110. 
See the 2. part 
Inſt. pa.8. the 
Charter of King 
H. 1. it his Coro- 
nation having re · 
lation to Modus 
tencuadi Parl. : 
See alſo the Chic 
of King John 
anno 17. Math. 
Par, 246. per an- 
tiquum relevium, 
viz beres cemitis 
pro comite integers 
100 l. heres Ba- 
renis pro Baron 
integra 100 Mare, 
& heres mililis 
de feods militis in- 
tegro. 5.l. 
Sce Mig. Cart. 


cap. 3+ 

® [tis juſtly cal- 
led antiquum re- 
levium, becauſe 
it is according to 
the proportion of 
this ancient Mo- 
dus. 


At the Parlia- 
ment holden 
Avg. 1 Eliz- 


The High Court of Parliament. Cap.. 


Courts of Juſtice, of pꝛiviledges, and of advancement of trade. Theſe Com 


mittees when they meet , they elec one of them to fit in the Chair uu 
likenefſe of the Speaker: the Committee may examine and tote the quent 
ons handled by them, and by one, whom they appoint , repoꝛt their reſolutic 
to the Youle, and the Mouſe, ſitting the Speaker, to determine the ſame by 


queſtion, : 
Abſents, Proxies. 


Any Loꝛd of the Parliament by licence of the King upon juſt cauſe to he 
abſent, may make a P2ory: and in the bundle of Pꝛoxies Anno 5 H. 5. it appea, 
reth, that in thoſe days a Spirttuall Lo2d of Parliament might have made his 
Pꝛoxie to the Pꝛocuratoꝛs ot theClergy.o2 to any other Clerk, but at this day he 
cannot make it but to a Loꝛd of Parliament: but a Knight, Citizen, oꝛ Bur, 
eſſe of the houſe of Commons cannot by any means make any P2orp,becauſe 
he is elected and truſted by multitudes of people. 


Of the ancient Treatiſe called Modus tenendi Parliamentum. 


Now fo2 Antiquity and Authozity of the ancient Treatiſe, called Modus 
renendi Parliamentum,8c, whereof we make often uſe in this part of the lo- 
ſtirutes; certain it is, that this Modus was rehearſed and declared becoze the 
Conquerour at the time of his Conqueſt, and by him appꝛoved fo2 England, 
and accozdingly the Conquerour acco2ding to Modus held a Parliament in 
England, as it appeareth in 21 E. z. fo 60. 

After u ing H. 2. had conquered Ireland. he fitted and tranſcrited this Mo⸗ 
dus into Ireland in a parchment Roll, fo? the holding of Parliaments there, 
which no doubt H. 2, did by advice of his Judges, being a matter of l 
great weight and legall, This Modus in the parchment Roll tranſcribed as 
afo:eſad.,by H.2. remained in Ireland, and in anno 6 H. 4. was in the cuſtody 
of Sir Chriſtopher Preſton Knight, a man of great wiſdome and learning,whith 
Roll King H. 4. in the ſame year, De aſſenſu Johannis Talbot Chivalier his 
Lieutenant there, and of his Councell of Ireland, exemplified fo; the better 
holding of the Parliaments there; and in the exemplificatton it expꝛelly app 
reth that H.2. did tranſcribe this Modus, as is aboveſaid. 

This Modus was ſcen by the makers of the ſtatute of Pagna Carta, Anno 
9 H,3-ca,2, concerning the reducing of the ancient reliefs of entire E arldomes 
Baronies, and Knights fees accozding to ſuch pꝛopoꝛtions as is contained in 
the Modus, which they could not have done ſo punctually, if they had not ſeen 
the ſame, whereof you may read moꝛe at large in the Firſt part of the Inſtitutes 
Sect. 103. fo. 25. Verbo Relief. And ſome part of this Modus is cited in the 
Parliament Roll, Anno 11 R. a. and other Reco2ds of Parliament, and upon 
diligent ſearch we can find nothing againſt it. But many very ancient copies 
von map find of this Modus, one whereof we have ſcen in the reign of H.. 
which containeth the manner, fozm, and uſage of Gilbert de Scrogel Parkhdll 
of England, in what manner he occupied anduſed the ſaid room and office in 
all his time, and how he was admitted, xc, at the Coꝛonat ion of H. 2. ad 
of his Knight marchall, and other inferiour officers, c. and adjoyned therews 
to,and of the ſame hand ts this Modus, as fit. foꝛ him to know. 

But left it might be ſaid to me, as it was once ſatd to an Dratour, who ha⸗ 
ving ſpoken much in commendation of Hercules : Jt was demanded of one 
that food by, Quis vituperavitꝰ Ad quod non fuit reſponſum, But now let us 
return to Pꝛoxtes. 

A Loꝛd of Parliament by licence obtained of the Queen to be abſcnt , made 
a Pꝛoxy to thzee Lo2dsof Parliament, Conjunctim & di viſim dans eis poteſta- 
tem cractandi, tractatibuſque auxilium & conſilium impendendi, atque ſtatutis 
& ordinationibus, qux inaQitar' contigerint, conſentiendi, Ita quod non fit me- 
lior conduio eccupantis. And one of the P2ocuratozs gave conſent to a bill 2 
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Cap.1. The High Court of Parliament. 


the two others ſaid,not content. And firſt it was by order of the Lo2ds de- 
dated amongſt the Judges and Civilians attendants , and conceived by them 
that this was no voice, and the opinion was affirmed by all the Lo2ds of Par- 
liament ſeriat im. Another queſtion was moved at that time, that if a Lozd of 

iament make a P2ory.and after come into the Lo2ds houſe of Parliament, 
and ſit there without arguing, conſenting oꝛ ſpeaking any thing: and it was 
conceived by the Judges and Civilians , that his fitting there without ſaying 

thing was a revocation in law of his P2oxy; a Fortiori, if he moved, oꝛ 
ſpake to any matter there pꝛopounded, and their opinion was reſolved by the 
1030s ſeriatim. And theſe were the pꝛories of the Biſhop of Bathe , the Lozd 
Howard Chamberlain, and of the Lozd Windelor. 

King John in the i; year of his reign being in extream fear of both the Pope 
and the French King , and eſpecially of his own ſubjects (and what is fear, 
ſaith Solomon, but a betraying of the ſuccours that reaſon offereth-) ſent Am- 
taſadours to Admiralius Murmelinus great Cmperour of Turky Sir Thomas 
Hertingron and Dir Ralph Nicholſon Knights, and Dir Robert of London 
Clerk, nuncios ſuos ſecretiſſimos, to offer to be of his Religion, and to make 
his kingdome Tributary to him, and he and his ſubjects to be his vaſſals, 
and to hold his king dome of him. But that Infidell great Pꝛince, as a thing 
unwo:thy of a King, to deny his religion, and betray his king dome, utterly 
refuſed to accept. King John in the 14 year (the next year) of his reign by his 
Charter 15 May, by the thieats and perſwaſion of the Popes Conmiſſary 
pandulphus ſurrendꝛed his kingdomes ol England and Ireland to Pope Inno- 
cent the Third, cum communi conſilio Baronum (as he inſerted therein) and 
that thence loꝛ ward he would hold his Crown as feodary to the Pope, paying 
oz both the ſaid kingdomes 1 000, marks. Whereupon doing homage and feal- 
ty to the Pope by the hand of Pandulphus, and taking off the Crown from his 
head lurrendꝛed it to the Pope by Pandulphus, at whoſe feet he laid alſo the roy- 
all Enſignes, his Scepter, Swoꝛd and Ring; all which was afterward accep- 
ted, appꝛoved and ratified by the Pope, by his Bull which was called Bulla 
aurea. 

Gregorius Papa petiit a Rege E.1. perliceras annuum cenſum 1000 mere. Rex 
reſpondet ſe fine przlatis & proceribus regni non poſſe reſpondere , & quod 
— in Coronatione ſua fuit aſtrictus, quod jura regni ſui ſervaret illi- 

nec aliquid quod Diadema tangat regni ejuſdem abſque ipſorum requiſit 
conſilio faceret. 

In anno 40 E. 3. the Pope by his Ambaſſado2 demanded of the King Homage 
fo; the kingdome of England and land of Ireland, and the zrerages of 1000. 
marks by the year, granted by King John to Pope Innocent the third and 
his ſucceſſo2s, and thꝛeatned that if it wers not paid, the Pope was reſolved to 
poceed againſt the u ing. Whereupon the King in the ſame year calleth his 
Court of Parliament, and in the beginning of that Parliament (ſaith the Re- 
102d) Fuir monſtre a les Prelates, Dukes, Countes, Barons, les Chivaliers des 
Counties, Citizens & Burgeſſes en le preſence le Roy per le Chancelor, co- 
ment ils avoient entendue les cauſes del ſummons del Parliament en generall, 
mes la volunte le Roy fuiſt que les cauſes feuſſent monſtres a eux en eſpeciall : 
lour difoir coment le Roy avoir entendue que le Pape per force dun fait quel il 
dic que le Roy Johan feſoit au Pape de luy faire homage pur le realme Den- 
gleterre & la terre D'irland, & que per cauſe du dit homage qil lay deveroit pai» 
er cheſcun an perpetuelment mille mares, eſt en volunte de faire proces devers le 
Roy & ſon rotalm pur le dit ſervice & cens recoverir ; de qoi le Roi pria as dirs 
Prelats, Dukes, Countes & Barons lour avys & bon conſeil, & ce qil enferroĩt, 
en caſe que le Pape vorroit proceder devers luy , ou fon dit roialme per celle 
cauſe: & les Prelats requeroĩent au roy quils ſe purroĩent per eux ſoul aviſer & 
reſpondre lendemain, queux Prelatz le dit lendemain adeprimes per eux meſ- 
mes, & puis les autres Dukes, Countes, Barons & Gent: reſpondirent & diſoĩent, 
que le dit Roy Johan ne nul autre purra mettre lui, ＋ ſon roĩalme, ne ſon people 

en 


Lib. Sap 17.15. 
Mat. Par. pa. 233 


Rot. Cl. An. 3 F. i. 
m. g in Schedula. 


Rot. Par. 40 B. 3. 
nu · 8. An Act 
never yet pt inted. 


I have thought 
good to tran- 

{cribe ir in pro- 
prio Idiomate. 
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No King can put 
himſclt nor his 
Realm, nor his 
people, in ſuch 
{ubjze&ion with- 
out aſſent of the 
Lords and Con- 
mons in Parlia- 
ment, and ther- 
fore if K. John 
had done it by 
the Common 
Counccll of his 
Barons as his 
Charter purpor- 
ted, yet it bound 
not, for that it was 
not done in Par 
li: ment by the 
King, the Lords 
and Commons: 
and albeit it 
might as here it 
appearech,itcan- 
not be done with: 
out Authority 
ot Pirliament) 
yet it is Contra le- 
gem & con ſuctu- 
dine m Parliamen - 
ti, to doe ſuch a 
thing as by the 
next Reco d in 
42 E. 3. appea- 
reth. 

Ro Par. 42 E. 3. 
nu. 7. Lex & 
con ſuetudo Pa/ li- 
auucuti. 


7 E. 2. Stat De de- 
feuſſone portland. 
Ad. 

2 E. 3. ca. 3. 
Rot. Par 6 E. 3. 
nu. 1. 13 E. 3 · 
nu. 2.14 E. 3. nu 2. 
15 E z. nu. 2. 

17 E. 3. nu. 3 · 

18 E z. nu. 2. 

20 E. z. nu. i. 

25 E. z. ſtat. 1. 
nu. 58. 25 E. 3. 
ſtat. 2 nu. q. &c. 
Privy coat or 
Armour. 

Games or plays, 
Rot. Par, Anno 
13 E z. nu. 5. & 8. 
* Sce hereaftet 


PI. 


Lex & cor ſuctudo 
P.rliameitt. 
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en tiele ſuhjection ſanz aſſent & accorde deux: & les communes ſurcedema 
& aviſez reſpondirent en meſme le manere; ſur qui feuſt ordeine, & aſſentu 
commune aſſent en manere quenſuyt. En fe preſent Parlement tenuz a Weſim 
Lundy proſchein apres la invention de la Seinte Croice lan du reign le Roy gg. 
ward quarantiſme, tant ſar leſtat de Seinte Egliſe, come des droits de ſon roiam 
& de ſa Corone maintenir, entre autres choſes eſtolent monſirez coment ad es 
parlee » & dit que le Pape per force dun fait quele il dit que le Roi Johan, iadi 
Roy d'englererre feſoĩt au Pape an perpetuite de luy faire homage pur le Roi. 
alme Dengleterre & la terre de Irland, & per cauſe dudice homage de lay re. 
dre un Annuel rent: ad eſte en volunte de faire proceſſe devers le Roi pur la 
ditz ſervices & ceus recoverir; la quele choſe monſtree as Prelats, Dues, Count 
Barons, & la commun pur ent avoir lour avys & bon conſeil, & demande dt 
eux ce qe le Roi enferra en caſe que le Pape vorroit proceder on rien att 

ter devers lui ou ſon roialme per celle cauſe? Queux Prelats, Ducs, Count 
Barons & Communes en fur ce plein deliberacion reſponderont & diſoien 
dune accorde, que le dit Roy Johan ne nul autre purra mettre luy ne ſon toi. 
alme ne ſon people en tiel ſubjeRion ſanz aſſent de eux. & come piert per 
pluſeurs evidences, que ſi ce feuſt fait, ce feuſt fait ſanz leur aſſent, & enconge 
ſon ſerement en ſa Coronacion, Et outre ce le Ducs, Countes, Barons, Genn 
& Commune: accorderent & gtanterent que en caſe que le Pape ſe afforceroit 
ou rien attempteroit per proces, ou en auter manere de fait de conſtreindte 
le Roi ou ſes ſubjects de per fair ee queſt dit q il voet clamer telle partie qil 
reſiſtront & contreeſterront ove toute leur puiſſance. 

This Noble and p2udent King took the faireff and ſureſt way to give 
—— the Pope being certified, the matter ever ſince hathre- 
fred in q 

It is declared by the Loꝛds and Commons in full Parliament, upon dz 
mand made ol them on the behalf of the King, that they could not aent toam 
thing in Parliament, that tended to the diſheriſon ofthe King and his Crown, 
whereunto they wereſwo2n, See hereafter in the caſe of Ireland. 


Lex & conſuetudo Parliamenti. 


By the ancient law, and cuſtome of the Parliament a p2oclamation out 
to be made in Weſtminſter in the beginning of the Parliament, that no mn 
upon pain to loſe all that he hath, ſhould during the Parliament in London, 
Meſtminſter, o2 the Suburbs, dc. wear any p2ivy coat of plate, oꝛ goe armed, 
02 that games oꝛ other playes of men, women, oꝛ childꝛen, o2 any other ps 
ſtimes 02 ſtrange ſhews ſhould be there uſed during the Parliament: and th! 
reaſon hereof was, that the High Court of Parliament ſhould not thereby be 
diſturbed, no2 the members thereof (which are to attend the arduous and u 
gent buſinefſe of the Church and Common-wealth) ſhould not be withd2aivn, 

* It is alſo the law, and cuſtome of the Parliament, that when any new de- 
vice is moved on the Kings behalf, in Parliament fo2 his aid, oz the like, the 
Commons may anſwer; that they tendꝛed the Kings eſtate, and are ready 1 


aid the ſame, only in this new device they dare not agree without conference 


with their Countries ; whereby it appeareth, that ſuch conference is warran 
table by the law and cuſtome of Parliament. 

And it is to be obſerved, though one be choſen fo2 one particular County, o; 
Boꝛough, yet when he is returned, and ſit in Parliaments, he ſerveth fo the 
whole Realm, fo2 the end of his comming thither , as in the wit of his e 
lection appeareth, is generall , ad faciendum & conſeptiendum hiis quæ ture 
& ibidem de communi conſilio didi regni noſtri (favente deo) contigerint 
ordinari ſuper negotiis przdidtis, 1. pro quibuſdam arduis & urgentibus nego- 
tiis nos, ſtatum, & defenſionem regni noſtri Angliæ & Eccleſiæ Anglicanæ con- 
cernent ibus, which are rehearſed befo2e in the wit. 

And as every Court of Juſt ice hath laws and cuſtomes foz its direction, ſoms 


by 
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Cap.1. The High Court of Parliament. 
the Civill and Canon law, ſome by peculiar lawes 
2. — of Parliament Suis propiis legibus & 
— — ſubſiſtit. It is lex & conſuetudo Patliamenii, that all weighty 
_ — in any Parliament moved concerning the Peers of the R ealm, oꝛ Com⸗ 
— in Parliament aſſembled, ought to be determined, adjudged, and difcuſſed 
— of the Parliament, and not by the Civill law, noꝛ yet by the Com⸗ 
= laws of this Realm uſed in moze inferiour Courts; which was ſo declared 
= ſecundum legem & conluetudinem Parliamenti, concerning the Peers of 
- Realm, by the King and all the Lo2ds Spirituall and Tempozall ; and the 
— ari * is fo2 the Commons fo2 any thing moved oꝛ done in the Boule 
of Commons : and the rather, fo2 that by another law and cuſtome of Parlia⸗ 
ment, the King cannot take notice of any thing ſaid oꝛ done in the Houſeof Com- 
mons, but by the repoꝛt of the Houſe of Commons : and erery member of 
the parliament hath a judiciall place, and can te no witneſſe. And this is the 
reaſon that Judges ought not to give any opinion ofa matter of Parliament, be⸗ 
cauſe it is not to be decided by the common laws, but ſecundum legem ad con- 
ſuerudivem Parliamenti : and ſo the Judges in divers Parliaments have con⸗ 
(eſed. And ſome hold, that every offence committed in any Court puniſhable by 
that Court, muſt be puniſted (p2occeding criminally) in the ſame Court, oꝛ in 
ſome hia ber, and not in any inferiour Court, and the Court of Parliament hath 
no higher, | | | 
etition crhibited to the Bing, wherein the queſtion was, 
whether 1 — which he had raiſed was High Treaſon, ic. which pe- 
tition (ſaifh the King) let be delivered to the Juſtices by them to be con- 
ſidered, Whereupon the Lo:ds made p:otefation, that the oꝛder thereof be- 
longed to them, which was to them allowed, and they reſolved it to be no 
treaſon, | 
auſe we have a caſe in 3 E.3-1 9. concerning the law and cuſfome of 
— we hate thought good to ſet down the Recoꝛd of that caſe De verbo 
in verbum, and then to eramine the repoꝛt of the ſaid caſe, and the opinion there 
delivered, wherein we ſhall deſire the learned to conſider well the ſtatute of 5 R. z. 
ſtar,z.cap-4+ and thereupon to conſider what (as that ſtatute ſpeaketh) hath been 
done of old times, ic. And how that Act ſaith done, and not ſaid, 


Ohannes Epiſcopus Winton in miſericordia pro pluribus defaltis. Ids Jo- 
| hannes Epiſcopus attachiat fuit ad reſpond Dommo Regi, de ec qua- 
recum in Parliamento Regie apud nova Sari nuper tent per ipſum Domi- 
n. Regem inhibitum fuiſſet, ne quis ad dictum Parliamentum Jummonitus 
ab eodem recederet ſine licenc Regus:Idem Epiſcopus durante Parliamento 
predict. ab codem ſme licentia Regis receſsit in Regis contemptum mani- 
feſtum, & contra inhibitionem Regis ſupradittam.Et unde idem Dominus 
Rex per Adam de Fincham, qui ſequitur pro eo, dicit, quod prædictus lo- 
hannes Epiſcopus fecit et tranſgreſ. & contemptum predict. Ec. in con- 
tempt. Regis mille librarum. Et hoc offert cverificare pro Domino Rege, 
Oc. ; | 

Et pr aditt us Epiſcopus in propria perſona ſua venit, & defendit on. 
nem contemptun & tranſgreſſ. & quic quid, Oc. & dicit, quod ipſe 
eſt unus de paribus regni, & Prelatus ſacroſ. Eccleſie, e in eſtcve- 
nire ad Parliamentum Domint Regis per ſunmumtionẽ & pro Volunta- 

te ius Domini Regis cum ſibi placuerit, Et dicit, quod ſi quis 
D 2 eorum 
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Iſta lex ab omni- 
bus «ft quærenda, 
a multis ignora- 

ta, A paucis cog- 
nita. 

Fleta lib. a. cap. 2. 
Ast. Par. 11 K. 2 
nu. . 

Sc e the ff part 
of the Inſtitute:. 
Sect. 3. Verb. EA 
la ley. 

Rot. PaL 2 H 4. 

nu. 11. 


Rot. Pail. 3 H. 8. 
In le Coumec de 
Marſnalls caſe. 
Rot. Par. 27 H. 6. 
nu. 18. the E ai le 
of Arunde ls calc, 


Rot. Par I. 31 H.6 
ny 26,27, 28. Ba- 
ron I horps caſe. 


5 H.. nu. 23. 
The Earl ot Nor- 
thumberlands 
calc, 

Vid. Rot. Parl. 

9 H. 4. Iden nity 
des Seigniors & 
Commons, 


Paſch. 3 E.z co- 
ram Kege Rer. g. 
in Dorl. Scuthr, 
Nota, thit this 
was by Writ 
Originall, 


The Declaration. 


The Plea of the 
Biſhop to the jus» 
11/diftion of the 


Court. 


Nota hoc. 


16 The High Court of Parliament. Cap. i 
eorum deliquerit erga Dominum Regem in Parliamento aliquo, in Py. 
liamento debet corrigi & emendari, & non alibi in minor Cur quam in 
Parliamento: per quod non intendit , quod Dominus Rex velit in cur hj 
de bujuſmodi tranſgr. & contempt. factis in Parliamento reſponderi, 
Cc. Et ſuper hoc datus eſt eis dies coram Rege a die Sanctæ Trin. in 
quindecem dies ubicung; &c. ſalvis rationibus. Ad quem diem pred. xyi. 
ſcopus wenit in propria perſona ſua, & datus eſt ei dies coram domino It. 
ge a die dancti Mich. in 15 dies ubicunqʒ Cc. in eodem ſtatu quo nun 
Sc. ſalvis rationibus ſuis, Oc. Ad quem diem venit prædict. Adan 
qui ſequitur, c. Et ſimiliter prædict us Epiſcopus in propria perſona ſu. 
Et prædictus Adam pro prædicto Domino Rege dicit, quod cum placeat i 

Parliamentum ſuum tenere pro utilitate regni ful de regali poteſtate ſu 
facit illud ſummoneri ubi & quando, &xc. pro voluntate ſua, & etiam fa. 
cit prohiberi exiſtentibus tunc ad Parliamentum, ne quis eorum abindere- 
This ische lle Cedat contra prohibitionem ſuam, &c. abſg licentia, &c. Et ſi quis e. 
== — rum abinde recedat contra probubitionem, Oc. in contempt. regis, Cc. be. 
| ne liceat ipſi Domino Regi ſumere ſectam erga bujuſmod! delinquen- 
tes in qua curia placeat fibi &c. Et ex quo Dominus Rex pro voluntate 
ſua Parliamenta ſua tenet, &c. petit judicium pro ipſo domino rege, | 
idem Dominus Rex duci debeat, ſeu compelli ad proſequend in hac part 
alibi contra -voluntatem ſuam, c. 
Then ware Et prædictus Epiſcopus dicit ut prius, quod cum aliquis deliqueritin | 
his former plea Parliamento, ibidem debet corrigi & emendari, &c. & licet aliquis ſun- 
to the juriſdicti- ; Ee . I 7 
— monitus eſſet -veniendi ad Parliamentum, & non eniſſet ibidem, debt 
puniri, per quod non intendit, quod dominus rex velit alibi reſponder 
quam in Parliaments, exc. Et ſuper hoc datus eſt eis dies nſq,in Cri. 
Animarum ubicunque, Cc. in eodem ſtatu quo nunc, &c. Ad quem dien 
venit tam praditt. Adam, qui ſequitur pro domino rege, quam pradift. 
Epiſcopus in propria perſona ſua. Et datus eſt eis dies coram domino rege in 
Octab. Sancti Filarii ubicung,, Cc. ſalvis rationibus ſuis, &c. 4d 
quem diem praditt. Epiſcopus vent, & datus eſt ei dies ulterius coram 
domino rege in Octab. Pur. beat Marie ubicunq, &c. Ad quem diem 
venit tam prædictus Epiſcopus, quam Johannes de Lincoln qui ſequi- 
tur pro domino rege, & datus eſt eis dies ulterius coram domino rege a die 
Paſche in quinque ſeptimanas ubicung,, &c. Salvis rationibus, &c. Ad 
quem diem cvenit tam pred. Epiſcopus in propria perſona ſua, quam 
prædict. Tobannes de Lincoln, qui ſequitur pro dicto domino rege, & c. Et 
datus eſt eis dies ulterius a die Sancti Michaelis in 15 dies ubicung, Cc. 
ſalvis ſibi rationibus ſuis hinc in dicend &c. 
And 
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And this is all that is in the Recozd, whereby it appeareth that the plea of the 
Siſhop to the Jurisdiction of the Court after divers dayes given did ſtand, and 
never over-ruled agreeably to the ſaid reſolutions in foꝛmer times, that 
Judges were not to determine matters concerning the Parliament, as is afoze- 
ſaid, Touching the repoꝛt of the [aid caſe, thus far foꝛth it agreeth . that this 
contempt cannot te puniſhed in any other Court then in the Kings Bench: ſo 
as the queſtion is only fo2 that Court. It appeareth that the repozter never ſaw 
the ſaid Reco2d, only took it by the care of that which was ſpoken in Court (a 
dangerous kind of repozting, and lubjec to many miſtakings, fo: ſeldome 02 ne⸗ 
yer the right caſe is put) as in this cale it fell out. Foz firſt, where the Reco2d 
ſaith, that the Parliament was holden at Sarums the report is of a Parliament 
holden at Salop. 2. The Repozt ſaith, that John B. of Wincheſter was ar- 


migned, which implieth that he was indtced, ic. where he was ſued by oꝛiginall 


Writ, 3- The Inhibition made by the King alledged in the Recoꝛd, is not in 
the Repoꝛt. 4+ Concerning the ſudden opinion of Scrope in this Repozt: By 
his opinion the Parliament it ſelfe could not have puniſhed this contempt ; foz 
ho ſaith, Ceux q̃ ſont Judges de Parliament, ſont judges de lour Piers,mes le Roy 
nad my pier in lon terre demeſn, pur q̃ il ne poet ꝓ eux eſtre judge,donques ailors 
que Cy ne poet eſire judge, whereas without queſtion the Parliament might 
have puniſhed this contempt { and concludeth witha rule at the Common law, 
that the U ing may ſue in what Court it pleaſeth him. But matters of Parlia⸗ 
ment (as hath been okten laid) are not to be ruled by the Common law: and it 


L 


ſcemeth that the reſt of the Judges were againſt Scrope, fo the plea was never 


over ruled, as by the Recozd it appeareth, | 

vide per Indictamenta Termino Paſchz 1 & 2 Ph. & Mar. eoram Rege Rot. 48. 
Inkoꝛmat ions p2eferred by the Attoꝛney Generall againſt 39 of the Houſe of 
Commons fo2 departing without licenſe contrary to the Kings Inhibition in 
the beginning of the Parliament; whereof 6 being timozous Burgeſſes ad redi- 
mendam vexationem ſubmitted themſelves to their F ines, but whether they 
paid any, 02 very ſmall, we have not yet found, And * Edmond Plowden the 
learned Lawyer pleaded, that he remained continually from the beginning to the 
end of the Parliament, and took a Travers full of pzegnancy : and after his 
plea was fine die per demiſe le Roign. 

If offences done in Parliament might have been puniſhed elſewhere. it ſhall 
be intended that at ſome time it would have been put in ure. Vid. the firſt part of 
the Inſtitutes. dect. 108. 

Now the ſaid Inloꝛmat ions Anno 1 &ͤ 2 Ph. & Mar. againſt 39 of the Houſe 


of Commons follow in theſe woꝛds. Paſch. 1 2 Ph. & Mar Rents c- 
Regine. Midd. fſ. Memorand quod Ed wardus Griffyn ar Attornat do- 
min, regis & reginæ generalis, qui pro eiſdem domino rege & domina re- 
gina ſequitur, Tvenit hic in ¶C ur dictorũ dnorum regis & reginæ coram 
his rege et regina apud Weſtm die Sabbathi proxim' poſt quind Paſch. 
iſto eodem Termino, & dat ( ur hic intelligi c informari. Quod cum ad 
ſarliamentũ dominorũ regis & reginæ nunc tent apud Weſt Annis reg- 
norum ſuorum primo &&. ſecundo inhibitum fuit per ipſos dommum re- 
gem et dominam reginam in eodem parliamento, quod nullus ad idem par- 
lament” ſummonitus, & ibidem intereſſens, ab eodem parliamento abſque 
ſpeciali licentia difForii dominorii regss et regine, et ( ur parliament pre- 
dict recederet, ſeu ſeipſum aliquo modo abſentaret. Quidam tamen Tho- 
mas Denton de in com Oxon' ar Henricus Cary de in com 

gent Richardus Warde de in com ar Edmund. Plowden 


de 


Mich, 3 & 4 rh. 
& Mar. Rot. 36. 
inter Plac-Regis 
& Reginx. 


Edw. Griffin. 


Inbibĩitum ſuit. 


18 The High Court of Parliament. Cap. . 
de Tybmerſhe in com. Berks armiger, Henricus Chiverton de i 
com, ar. Robertus Browne de in com. Johannes Courke de in 
com. Tohannes Pethebrige de in com. Johannes Melhews, 
de in com. Tohan.Courtney de in com. Radul phus Michel de 

in com. Thomas Mathewde in com. Nicbardus Braſey d. 
in com. Thomas Maſſye de in com. armig', Petrus 
Frechwell de in com. miles. Henricus Vernon de Sydbery in can. 

Derby armig. Willielmus Moore de villa Derb. in com. Derb. gen. 
Millielmus Banibrigge de in com. Johannes Eveleigh de in cum. 
gen. Nich. Adamps de Dartmouth, alias (lifton Harms in com. Deym 
gen. Richardus Phelipps de in com. ar. Anthonins Dylxingtun dt 
in com. Andreas Hoorde de in com. Chriftopherus Hell d: 
in com. Dorſ. gen. Johannes Mannocke de in com. gen. 
omas Phelipps de in com. Johannes Hamond de in con 
Johannes *Phelipps de in cm. Willielmus Randall juniy, 
de in com. lohannes Moyne de in com. Hugo Smyth 
de in com. gen. Rogerus Gerrard de in com. gen. He. 
dulphus Scroope de in com. gen. Thomas Moore de Hamblel, 
in com. Buck. gen. Millielmus Reade de in com. ar. Henricu 
Mannock de in com. ar. Joh. Maynard de Villa Sancti Albaii 
in com. Hertf ar. Nich. Debden de in com. gen. & Philipp 
Tirwhytde in com. ar qui ſummoniti fuerunt ad dictum Parli. 
mentum, & in eodem Parliamento comparuerunt, ac ibidem interfuerut 
— mandat et inhubitionem dominorum regis et reginæ ſupradict' parvi pen. 
wien. Lentes, ac ſtatum reipublice bujus regni Angliæ minime curantes aut pon- 
derantes poſtea ſcil. 12 die Ianuarii Aunis regnorũ dictorũ dominorii regu 
et reginæ nunc primo et ſecundo ſupradictis, et durante parliamento predi- 
Fo ab eodem parliaments ſine licentia dictorum dommorum regis et regi- 
ne et cur ſue predits contemptuoſe receſſerunt in ipſarum dommorum ve. 
. gis et reginæ ac mandat et inhibitionis ſuorum prædict curieg, predif, 
contempt manifeſtum, ac in magnum reipublice ſtatum bujus regni Anglie 
detriment”, nec non in pernicioſum exemplum omnium aliorum, Qc. Vide 
idem Attornatus dominorum regis et reg petit adviſamentum cur in 
premiſ. et debit” legis proceſſ. ver/. eoſdem T homam Denton, Henricun 
Cary, Richardum W arde, Edm. Plowden, Henricum Chiverton, Rober- 
tum Browne, Toh. Courk, Toh. Þ ethybridge, Toh. Melhewes, Toh.Courtney, 
Radulph. Michell, Thomam Mathewe, Richardum Braſey , 'Thomam 
Maſſye, Petrum Frechwell , Henricum Vernon, Will. Moore, Will, 
Banibrigge, Toh. Eveleigh, Nich. Adamps, Richardum P helipps , An- 
thonium Dilyington, Andream Hoorde, ( hriſtopherum Hoell, lohannem 
| Mamiock 
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K, Thomam Phelipps, Toban. Hamond, Joh. Phelipps, Williel- 
man Randall, Toh. Moyne, Hugonem Smith, Rogerum Gerrard, Ra- 
Scroope, The. Moore, Will. Read, Henricum Mamnnock, lohan. 
Maynard, Nicholaum Debden, &. Phil. Tyrwhytt fieri ad reſpondend. 
Jamino regi, & dominæ regiiæ de contempt” prædict. Cc. 
Et modo ſcil. die Veneris prox peſt Craſt animarum iſto endem T ermino 
quam domin. rege et dia regina apud Weſt en predift Edm. Plowden 
Andream T uſer Attornati fuum : & habit audit Informationis præ- 
difte di, quod ipſe non intendit quod dominus rex & domina regina nunc 
ien Edmui pro premiſsis vel aliquo pr emiſſarit impetere ſeu occaſunare 
yelint aut debent: Quia dicit quod ipſe ad dict Parliament in informatione 
predifÞ ſpecificat interfuit & præſens fuit, ac in eodem Þ arliamento con- 
time remanſit, Viz. a principio ipſius P arliamenti uſq, ad finem ejuſdem. 
40, hoc quod ipſe idem Edmund. Plowden dicto 12 die Tanuarit, An. pri. 


m & . ſecundo ſupradit? durant Parliament prædict᷑ ab eodẽ Parliament 


mne licentia dictorum dominorum regis & reginæ, & cur ſuc præditt 
contemptuoſe receſsit in 1pſorum dominorum regis & reginæ ac mandat 
& inhibitionis ſuori prædict curieg, pred contempt manifeſt, ac in mag- 
num reipublice ſtat hujus regni Angliæ detriment”, nec non in pernicioſum 
exemplum omnium aliorii modo & forma prout per informac prædict verſ. 


eun ſupponitur. Et hoc paratus eſt cvenificare prout cur. ec. unde pet 


judicium: &. quod ipſe de præmiſſ per cur hic dimittatur, c. 

Midd. Ve. fac Thomam Conſtable de Grimbsbye in com, Lincoln. Ar. 
Hen. Leigh, de in com. Franciſ. Farnham de Querne in com. Leic. 
ar. Li. lo. Mic. 2 & 3 Ph Regis & Mar.Reginz. Joh. Holcroft. Sen. 
4 incom. milit. Will. Bromley de in com. ar. Tho. Somerſet 
de in com. ar. Georg. Ferrers de Markyat' in com. Hertf.gen. Nich. 
Poptrell de Exincton in com.Nott ar. F. Hill.3 & 4 Ph. & Mar. The. 
Mole de in com Kanc milit. Tho. Waters de in com. ar. Will. 
Tylcock de civit Oxon gen Li. lo. Hil. 2 & ; Ph. & Mar. Tho, Ball- 
den de Wechyngleigh in com. Sur.milit.Li. lo. Mic. 2 et 3 Ph. et Mar. 
Math. Cradock de villa Staff. gen. Li. lo. Hil 2 & 3 Ph. & Mar. Geor. 
gium Lye de villa Salop. gen. Ceſſ. proceſſ. per mandat Attornar 
dominorum regis & reginæ, quia ulterius proſequi non vult 
verl, ipſum Geo. Lye. Joh. Hoord de Bridgenorth in com. Salop. gen. 
F. Mic. 5 & 6 Ph. & Mar. Joh. Alſop de villa de Ludlowe in com. Sa- 
lop. gen. Wil. Laurence de Civ. Winton. gen. Li. lo. Mich. 2 & 3 Ph. 
& Mar. Robert. Hudſon de (iv. Winton. gen. Li. lo. ut antea. Edm. 
Rowſe de Donwich in com Suff. mil. Rob. Coppinge de Donwich in com” 
Suff. ar. Ioh. Harman de Fdoſpicio dom. regis & dom. regine gen. Will, 


Coch de Wellowe in com Somerſ. ar. Tho. Lewes de coilla de Wels in 
com 
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Mic. 3 & 4 Ph. & 
Mar. Ro. 36. intet 
plac. regis & te- 
ginz, 


Nota, the pre g- 
nancy of this tra» 
vers, 

Sine die per de- 
miſe le Royne, 


per de annis 
1& 2 Ph. & Mar. 
Rot. 48. 
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Ceſſ. proc: 1. 
verſ. Georgium 
Lye. 

Sine die per de- 
miſe le Royne. 


Per cont” rott' 

de Annisr1 & 2 

ph. & Mar. Rot. 
48. 


Non prof. verſ. 


Harford tantum. 


Sine die per de- 
miſc le Royne. 


The High Court of Parliament. Cap.. 
com Somerſ. gen. Li. lo.Hil.z & 3 Ph. & Mar. Wil. Godwyn de Wa; 

rd in com Somerſ gen. F. Mich. 3 & 4 Ph. & Mar. Ioh. Aſhburnhan 
de Aſhburnham in com Suſſ. ar. Li. lo. Mic. 2 & 3 Ph. & Mar. Wat: 
Reyncum de Civ (iceſt in com Suſſ gen. Li lo. Tr. 2 & 3 Ph. & Mar. 


Mil. Moodhere de Slindon in com Suſſ. gen. F. Tr. 4 & 5 Ph. & Mar, 


Toh. Roberts de in com Suſſ. gen. utlegat. Gs. Wil. Pellet de Steininge 
in com” Suſſ. gen. F. Paſch. 2 & 3 Ph. & Mar. Rich. Bowyer de Arun. 
dell in com' Suſſ. gen. Li. Io. Mic. 3 & 4 P. & M. Will. Danby de 
in com. Weſtmerl. gen. Rob. Griffyth de CV Nove Sarum in com I/ il, 
Draper. Li. lo. ut ſupra. ob. Hooper de Civ. Nove Sari in com Milt, 
gen. Li. lo. Mic.2 & 3 Ph. & Mar. Wil. Clark de in com. Grif 
Curtys de Bradſtock in com Wilts gen. Li. lo. ut ſupra, &c. Tho. Hl 
de Demſes in com. Wilts gen. F. Hil. 2 & 3 Ph. & Mar. Edw. Vinpim 
de London gen. Li. lo. Mic. 2 & 3 Ph. & Mar. Tho. Parker de in 
cam Toh. Reade de London gen. F. Hil. 2 & 3 Ph. & Mar. Arth. A. 
len de ciy' Briſtol Merch. Egid. Payne de civ Briſtol. gen. Wil. Hanp. 
ſhirede London gen. Li. lo. Mic. 3 & 4 Ph. & Mar. & Pet. Tayler 
de Marlborew in cum Wilts, Taylor. Lilo. Mic. 3 & 4 Ph. & Mar. 
Reſp.Regi de quibuſdam tranſgreſs. & contempt. unde impetit ſunt. 
Mid. Ve. fac cr Trin. Edw. Braxden de civ' Wigorn. gen. Gear, 
Newport de Droitwich in com Wigorn. gen. Wil. Wigſtone de Wolſtan 
in com Mar. mil. Li lo. Mic.2 & 3 Ph. & Mar. Radulph. Browne at 
Woodlowes. in com' War. gen. Li. Io. Mic. 3 et 4. Ph. et Mar. Johan, 
Harforde de civ Covent. gen. Cell. proceſl. &c. Nich. Fryſhe de in 
com Rich. Rayleton de in com. Marc. Wyrley de civ. Lichfield, 
gen. Walt. obſon de villa de Kingſton ſuper Hull. Iac. Brenne de in 
com. gen. Ioh. Payton de in com. Kanc. ar. Joh. Cheney de in com. 
Kanc. armigerum. Willelmum Oxenden de in com. Kanc. Ar. 
migerum. Tho. Keys de in com. Kanc. gen. Wil. Hannington de 
in com. Kanc. Toh. Tyſſars de in com. Nich. Crypſe de in com. 
Kanc.ar. Edw. Herbert de Stawley in com. Salop ar. F. Hil. 4 et 5 præd. 
Ph. et Mar. &c. Rich. Lloyde de in com. Kanc. gen. Joh. de Kyll 
de in com. ar. Hen. Jones de in cam. mil. Meredith Gaines de 
in com. gen. & Rich. Bulkeley de in com. mil. Reſp. regi de 
quibuſda tranſgr & contempt. unde impetit ſunt. Et poſtea, ſcil. Termim 
fant. Trin. Amis 4 & 5 Ph. et Mar. pro eo quod ſufficienter hic in cur 
teſtatũ eft quod prædict. Toh. Harford habuit licentiam recedere a Parlia- 
mento. Cc. Ideo Edv. Griffyn ar. Attornat. dominori regis & reginæ ge- 
neralis qui pro ipfis rege & regina in hac parte ſequitur, dicit quod ipſe ul- 
terius in hac parte verſ. præfatum oh. Harford proſequi non vult. Ide 
ceſ. hic proceſſ. verſ eum omnino, &c. And 
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And to deal clearly, this is all that we can find concerning this matter, Thus 
you may obſerve, that the pooz Commons, Members of the Parliament, in di- 
ebus illis, had no great joy to continue in Parliament, but departed, But now 


to p2oceed, | 
Of Writs of Error in Parliament. 


It a Judgement be given in the Kings Bench either upon a w2it. of Er- 
03, 03 otherwiſe , the party grieved may upon a petition of Right made to the 
Bing in Engliſh; oz in French (which is not ex debito Juſtitiæ, but fo: de- 
cency, fo2 that the fozmer judgement was given Coram Rege) and his anſwer 
thereuntos fiat Juſtitia, have a w2it of Trroz directed to the Chief Juſtice of 
the Kings Bench foz removing of the Reco2d in præſens Parliamentum, and 

n the Roll it ſelf, anda tranſcript tn parchment is to be bꝛought by 
the Chief Juſtice of the wings Bench into the Lo2ds Youſe in Parliament: 
and after the tranſcript is examined by the Court with the Recoꝛd, the Chief 
Jaftice carrieth back the Reco2d it ſelf into the Kinos Kengh, and then the 

laintife is to aſian the erro2s , and thereupon to havea Scire fac“ againſt 
the adverſe party, returnable either in that Parliament, oꝛ the next; and the 
ding thereupon ſhall be ſuper tenorem recordi , & non ſuper recordum. 
Au this, and many moze ercellent matters of learning are contained in the 
Reco2ds following; whereof alight touch is hereafter given, the Recoꝛds at 
large being too long here to be rehearſed, And the pꝛoteeding upon the wait 
of Erroz is only befoze the Lozds in the Upper Youſe , Secundam legem & 
conſuetudinem Parliamenti. 

Queritur Guilielmus de Valencia contra Concilium regis , 5. Juſtie Coram 
Rege, pro injuſto judicio tangen allocaticnem Dioniſiæ filiæ Guilielmi de 
monte Caniſo ut hzred': ſed dominus Rex ratum habet eorum factum, & ju- 
dieium redditum eſt contra Guilielmum de Valencia. 

Ita Nobleman had been erroneouſly attainted of Treaſon, ic. he might have 
had his wzit of Erroz in Parliament , notwithſtanding the ſtatute of 33 H. 8. 
ca,20, fo) that muſt be intended of lawfull recoꝛds of Attainder: but if the At- 
tainder be effabliſhed by Authozity of Parliament, then he muſt erhibite his 
petition in Parliament to be reſtozed of grace, But now by the ffatute of 
29 El. ca. 2. it is oꝛdained, that no reco2d of Attainder of High Treaſon that 
then was, foꝛ the which the party attainted had been executed foꝛ the ſame treaſon 
ſhould be reverſed foz erro2 : but this extendeth only to Attainders of Bigh 
Treaſon, and not to any Attainder of High treaſon after that Ad, noz to 
any Hiah treaſon befo2e, fo2 the which the party was not executed. 

The Pꝛioꝛ and Covent of Pontague by their petition declare, that Richard 
deim our had obtained an erroneous judgement againſt the ſaid Pꝛioz in the 
Kings Bench, upon a judgement given in the Common place upon a fine fo 
the Panno2 of Titenhull in the County of Somerſet, xc. And the p2zincipall 
erro2 was fo2 denying of aid of the King where it was grantable, and that 
hanging a w2it of Right, the ſaid Richard ſued a Scire fac. And command- 
ment was given to the Chancelo2 of England, that he ſhould make a w2it of poſ- 
ſeſſion and ſeiſon to be had, and other p2ocefſe upon that judgment to be made: 
In this Reco2d you ſhall obſerve excellent pleading. 

Erro2 in Parliament upon a judgment in an Appeal of death upon an ac- 
quitall of the Defendant,and inquiry of the Abettozs, ac. 

And that we may obſerve it once fo2 all) when one ſueth in Parliament to 
reverſe a judgement in the Kings Bench, he ſheweth in his bill which heerhi- 
=_ to the Parliament ſome erroz o; errozs , whereupon he pzayeth a Scice 
aclas 

The Biſhop of No2wich ſheweth that an erroneous judgment was given 
acainſt him in the Common place foz the Archdeaconry of Nozwich belong- 


ing to his p;oſentation,and pzayed that thoſe * be heard, and _— 
rs, 
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The Houſe of the 
Lords is a di- 
ſtint Court for 
many purpoſes, 
22 E..fo.3. 
Regiſt.17. Lib. 
Intr. Raſt. 284. 


Rot. Par. Poſt 
feſtum Sancti 
Hil. Anno 18 k. 1. 
Rot. 8. 


Rot. Par. 4. F. 3. 
nu. 13. Rich. R arl 
of A undels caſe, 
Ib. 28 E. 3. nu. 11, 
Iz, Mofrimer 
Earl of Matches 
caſe. 

Sce Paſc 28 E. 3. 
Coram Rege 
Rot. 37 Wigarn, 
the ſame cale. 

3; Hñ. 8. ca. 20. 

23 liz. ca. 2. 
Rot. Par. 7 R. 3. 
nu. 20. U R. 3. 

nu. 14. 


Rot Par. 13 Raw 
nu. 15. Sir Tho- 
mas Methams 
caſe. 


Nt. Par. 3 E. 3. 
nu. 48. 
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a Ro. Par. 15 R. 2. 
nu. a3. & 18 R. 2. 
nu. 11, 12, 13,14, 
15. This Parliam. 
of 18 R. z is not 
mentioned in the 
printed book, be- 
cauſe no Act paſ- 
ſed at this Parl. 


ament. See 2 H. 4. E 


nu. 40. 

Ro. Par. 15 R. 2. 
uu. 22. 

c 21 R. z. nu. 25. 
2 H. 4 nu. 13. 

d Rot. Par. 1 H. 4. 
nu 91. 


Rot. Par. 15 R. 2. 
nu. 24. & 2 H. 4. 
na. 38. 


5 H. 4. nu. 4% 


Rot. Par. 3 H. 5. 
nu 19. 


Rot. Par. 10 H.6. 
nu. 5 1. & 11 H. 6. 
RU- 49. 


Rot. Par. 3 1 H. 6. 


Rot. Par. 23 El. 
Dier 23 EIL. f. 373. 


Rot. Pax. 12 Jac. 


The High Court of Parliament. Cap.. 
there: whereunto auſwer was made that errozs, by the law, in the Comme 
place are to be co:reced in the Kings Bench, and ol the Kings Bonch in th 
Parliament and not otherwite, 

1 R. 2, nu. 28,29, 2 R. 2. nu. 31+ A wait of Crroz in Parliament 
William Mountacute Earl of Sarum , and Roger of Poztimer Carl of Patch 
of a judgment in the Rings Bench. 

The Dean and Chapter of Lichfeild recovered in the Common place againg 
the P3ioz of Newpozt Pannell: the P2io2 by wit of Erroz reverſeth th 
judgment in the Kings Bench: the Dean and Chapter by wzit of @Erro; in 
Parliament reverſeth the judgment in the Kings Bench , and aCirmety wut 
judgment in the Common place, and a commandment given to the Chang 
lo2, that the judgement in the Common place be executed by pꝛoteſſe by hunt 
be made. 

b John Sheppy complains of a judgement in the Kings Bench in a mit g 
rroꝛ. 

Erroꝛ in Parliament between William Mountacute Earl of Balisbum 
and Roger de Mortimer Earl of ꝙarch . fo the Caſtle, Town , and honax 
of Denbeigh, ec. upon a judgment given in the Kings Bench, and had a Scire 
fac returnable the next Parliament. 

d William Seward alias Cheddre complaineth , that where he by that nam 
was pꝛeſented and induced to the Parſonage of Wotton Under Egge in the 
County of Glouc' , and thereof continued the pofſefſion by the ſpace of fox 
years. untill the King by untrue ſuggeſtion p:eſented Sir John Dawuy u 
the Parſonage of Underhegge in that County, where there was no ſuch Par, 
ſonage calied Underhegge , as the ſaid William pleaded in a Quare Impedt 
bzought by the Ling in the Kings Bench; upon which wzit the King recowe- 
red by the default the Parſonage of UnderheggeAnd not Under Egge, wheren 
upon a w2it ſent to the Biſhop of Wozceſter , the ſaid William was put from 
his Parſonage of Under Egge: fo; which miſtaking and erro2, the judgment 
fo2 the ſaid John in full Parliament was reverſed, and a wzit awarded tothe 
ſaid Bilhop foz the reſtitution of the ſaid William, 

The Recoꝛd and Judgment given in the Kings Bench fo2 the King, « 
gainſt Edmond Baſſet foz certain lands, ic. was fo2 divers errozs reverſedin 
Parliament, and reſtitution of the pꝛemiſſes with the mean p2ofits reſto:ed 
to the ſaid Edmond. | 

In erroz in Parliament between Roger Deyncourt, and Ralph de Adderhye 
fo; a judgement given in the Kings Bench fo2 the anno? of Anſlye in Com 
Warr', Sir William Gaſcoign Chief Juſtice delivered a copy of the Recon 
and p2oceſſe, wozd foz woꝛd, under his hand, ic. to the Clerk of the Parliament, x. 

In errsz in Parliament between Richard Quatermayns and William Hore, 
tc. Upon an erroneous judgement given in the kings Bench in an action of trek 
paſſe, and the Plaintif entred his Atturny of Recozd to p2oceed therein, 

John Beauchamp Lo2d Abergaveny complained in Parliament upon an er: 
roneous judgment given upon a verdickt in the Kings Bench in a Scire fac 
upon a recagniſance in the Chancery foz keeping the peace. In the Recozd 
whereof are excellent points of learning, as well touching the recogniſance, a 
the pꝛoceſſe, and iſſue. 

Erro2 in Parliament, Paſch. 31 H,6, upon a judgment given in an Aſſiſe 
inthe Kings Bench, & intratur ſuper marginem, Rot. mitticur in Parliamen- 
tum per Johannem Forreſcue Termino Paſchz anno 31 H.6. 

And to omit many others, to deſcend to ſome of latter times, Richard Whal- 
ley recovered in Alliſe by verdict againf divers tenants, who bꝛought a wait of 
Erroz in the Kings Bench, where the judgment in the Aſiſe was affirmed, 
the tenant complained in Parliament fo2 erro2 in the Kings Bench. 

Erro2 in Parliament upon complaint of Sir Chriſtopher Heydon Knight 


ok a judgment in a wzit of Erro: in the Kings bench, between the ſaid Six 


Chriſtopher Plaintif, and Roger Godſalve and others Defendants, upon a — 
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ile befoze Juſtices of Aſſiſe , wherein the judgment in the Alliſe was affir- 
med in the Kings bench, whereof the complaint was made, ſed non przvaluic. 
A Peer of the Realm being indiced of treaſon,o2 felony, oz milp2iſion of 
treaſon, may be arraigned thereof in Parliament , a Lozd Steward being ap- 
pointed, and then the Lords Spirituall ſhall make a Pzocaratsz foz. them; and 
the L oꝛds, as Peers of the Realm. during the Partiament are Judges, whether 
the offence be treaſon, w. that is ſuppoſed to be committed by any Peer of the 
Realm, and not the Juſfices , as it appeareth in the Earl of Nozthumnber- 
lands caſe, Rot- Parl. 5 H. 4. nu. 1 1, 12. Doe in the Parliament holden 21 R. 2. 
ſub titulo Pl. Coronæ, in a Roll annexed, ic. befoze the Steward of England 
and other L oꝛds Tempoꝛall, Richard Earl ot Arundels caſe, Rot. Parl. 3 1 H. 6. 
49. Thomas Earl of Devon was arraigned of High Treaſon befoze Hum- 
ry Duke of Buck Steward of England hac vice, and was acquited by his 
Peers: 10 E. 4. ſo 6. b. Stanf. Pl. Coron. 153. b. 


of ludicature. 


Now 02der doth require to treat of other matters of Judicature in the 
Lo2ds houſe , and of matters of Judicature in the houſe of. Commons, And 
it is to be known, that the Lo2ds in their Houſe have power of Audicature, 
and the Commons in their Youſe have power of Judicature , and both 
Houſes together have power of Judicature : but the handling hereof accoz- 
ding to the wozth and weight of the matter would require a whole 
Treatiſe of it ſelf; and to ſay the truth, it is beſt underſtood by reading the 
Judaments and Reco2ds of Parliament at large, and the Journals of the 
Houſe of the Lozds, and the book of the Clerk of the Youſe of Commons, 
which is a Recozd, as it is affirmed by Act of Parliament in anno 6 H. S. ca. 6, 


. 
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In caſe of trea- 
ſon, &c.theLords 
$pirituall make 
their Protters. 
The Peers are 
Judges of treaſon, 
&c,during the 
Parliament, &c. 
Rot. Par. 3 H. 4. 
nu. 11,12, 

Rot. Par. 21 R. 2. 
ſub tit. Plac Co- 
ronæ, &c. 


Rot. Pax. 31 H 6. 
*. 49. 


* Vide Placita in 
Parlam. Anno 
33 E. 1. Rot. 33. 
Nicholaus Se- 
grave adjudge 
per Przlatos, Co. 
mites, Barones & 
alios de concilio. 


At the Parliament at Vork anno 12 E. 2. Conſideratum oft per Prelator, Comites, Barone, & Communitatem Anglie. 
The Lord Awdeleys caſe» At the Parl. at Weftm* 15 E. 2. Hugh le pier adjudge per les seignouts & Commons 
Rot. Parl. 42 E. 3. nu. 20. Sir John at Lee adjudged by the Lords and Commons. Rot. Pat. 50 K. 3. 2. parte, A pardon 


to the Lord Latimer of a Judgement iu Parliament. Rot. Parl. 5 B. 3. nu. 34. Lo. Nevils caſe. 

dee Rot. Clauſ. 1 R. 2. m. 5. 8. 38, 39. A treſage Councell le Roy, les Seigniors 
& Commons, &c. Rot. Parl. 1 H. 4. nu. 79. it is no Ad of Parliament, but an 
Oʒdinante / and therefo2e bindeth not in ſucceNion, Rot. Par. 2 H.. vu,1 3. Erroz 
aſſigned that the K oꝛds gave Judgement without petition oꝛ aſſent of the Com- 
mons. Rot Par. 28 H. 6. nu. ig. i many others in the reign of King H. 6s. Ring E. 4. 

And ol latter times, ſee divers notable judgements, at the pꝛoſetution of the 
Commons, by the Lozds at the Parliaments holden 18 and 21 Jac, kegis, as 
gainſt Sir Giles Mompeſſon, Sir John Michel, Viſcount. S. Albone Lo2d 
Chanceloz of England, the Carl of P. Lo2d Treaſurer of England, whers- 
by the due pꝛoteeding of Judicature in ſuch caſes doth appear. 

Thomas Long, gave the Paioz of Weſtbury four pound to be elected Bur⸗ 
gelte, who thereupon was elected, This matter was examined and adjudged 


In the book of 
the houſe of C &- 


mons ar the Par. 


in the Houſe of Commons, Secundum legem & conſuetudinem Parliamenti, | 
and the Paio2 fined and impꝛiſoned. and Long removed: foz this cozrupt dea - EU. Ovnlloe 
ling was to poyſon the very fountain it ſelf. Speaker. fo. 19. 
Arthur Hall a Pember of the Youſe of Commons foz publiſhing and diſco- +, El ib. f. 14. 
bering the conferences ol the Youſe, and w2iting a book to the diſhonoz of the Popbam Atturny 
Houſe, was upon due examination , ſecundum legem & conſuetudinem Parlias Scnerall Speaker, 
menti, adjudged by the Youſe ol Commons to be committed to the Tower foz 
fir months, fined at five hund: ed marks, and expelled the Houſe. 2 
Munton ſtroke William Johnſon a Burgeſle of B, returned into the Chance - Ib. 2 Aprilis. 


wol Recond, tor which upon due examination in the Youſe of Commons , it „4 6 . 
was reſolved that ſecurdum legem & conſuetudinem Parliamenci, every 5 H. ca. 


muſt take notice of all the Pembers of the yu: returned of Recozd at by 
2 per ill: 
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See Rot. Parl. 
H. 6. nu. 57. 


vide Inter leges 
Exdw. Confeſſ. c. 3. 


petitiones coi ã 
domino rege ad 
parliamem poſt 
fx ſtum Sancti 
Mich. Anno 

17 E. 1. fo. 7. 


Plac' coram rege 
& ejus concilio 
ad Parlia m. ſuum 


poſt Fe ſtum San- 


cti Hil. Anno 
18 E. 1. fol. 1. 
Vide Inf. 10 B.3. 
more hereof con- 
cerning ſerving 
of a Ciration, 


Ror. Parliam, 
Anno 8 B. 3. in 
Dorl.cl.8 E. 2. 


Ibid. m. 33 & 22. 


In Scacc' ex Ori. 
ginali de Anno 
10E. 3. Ro. 27. No. 
That is, in 
Court of Parlia- 
ment. 


Citationes. 
rhis John de 
Thoresby was the 
Clerk of the 
Parliament. 
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perill : but otherwile it is of the ſervant of aup of the Þembers of the Hauſe; 
fo2 there he that ſtriteth. ec. muff have notice, And the Houſe adjudged Mun. 
Aon to the Tower, vc. 

If any Lend of Parliament,Spiritnall o: Tempozall, have committed my 
opp2eſion, bꝛiberp, extoztton, o2 the lis, the Houle of Commons, being the ge 
nerall Inquifitozs of the Realm (comming out of all the parts thereof) wap 
eramine the ſame. and if they find by the Note of the Houſe, the charge to be tri, 
then they tranſmit the ſame to the Lozds with the witneſſes and pꝛools. 


Priviled ge of Parliament. 


And nom alter Judicature, let us ſpeak ſomewhat of patviledge of Parliz 
ment: Experience hath made the p2tviledges of Parliaments well known 6 
Parliament mon, yet will we ſpeak ſomewhat thereof, | | 

Magiſter militiæ Templi petit quod diltringar(catalla unius de concilio)tempote 
Par liamenti pro reddiiu unius domus in London: Rex reſponder, non videtyr 
honeſtum, quod illi de concilio ſuo diſtringantur tempore Parliamenti , ed alio 
tempore, &c. Whereby it appeareth that a Pember of the Parliament ſhy 
have p2iviledge of Parliament, not only fo; His ſervants.as is afozeſatd,but in 
his hozſes, ic. oz other goods diſtreinable. 

Querela Comitis Cornubiz,verſus Bogonem de Clare & Priorem Sanctz Tri. 
nitatis London, quod ipſi tempore Parliamenti ipſum comitem in medio aule 
Weltm' ad ptoeurationem ipfius Bogonis citaverunt, quod compareret coram 
Archiepiſcopo Cantnar, &c, Ipſe prior venic & Bogo ſimiliter, & poour ſe in 

iam, miſericordiam, & voluntatem Regis de alto & baſſo, ob quod mm- 

r turri London: Poſtea venic dictus Bogo & finem fecit domino regi pro 
prædicta tranſgrefſione per duas mille marcas,&c. & quoad predia' Comitem 
reſpondeat Comiti ooo. li. pro tranſgreſſione ſibi fact, &c, & ptædictus Print 
mittitur ibide ad faciend' ſecundu quod Thgſaurarius ei dieet ex parte dñi Regis. 

And yet the ſerving of the ſaid citation did not arreſt, oz reſtrain his body, 


and the ſame pꝛiviledge holdeth in caſe of Sub pœæna, 83 other pꝛoceſſe out ot a 


Court of equity, 

Rex mandavit Juſticiariis ſuis ad Aſſiſas, Juratꝰ, &c. capiend afſignar' quod ſapet« 
ſedeant captioni eorundem ubi Comites, Barones & alii ſammoniti ad Parla- 
memum Regis ſunt partes, quamdiu dictum Parli am. duraverit. 

De non procedendo ad capiend' Aſſiſas ver ſus i llot, qui ad Pat liamentum Regis 
apud Eborum venerunt. | 

Rex omni bus balivis & fidelibus fais ad quos, c. Salutem. Sciatis, quod cum 
euriæ noſttæ in quibus * negatia regni noſtri dedecantur ubiq; adeo liberz (inc & 
exemptæ, & a tempote quo non extat memoria lhberz & exemptz fuerunt, quod 
nec aliqua forum eccleſiaſticum concernentia in eiſdem curiis noſiris fieri fea 
exe qui, noœ aliqui eaſdem curias noſtras ad aliqua foram eceleſiaſticum continger- 
tia faciendum vel exequendum ingredi debeant, vel conſue verunt aliquibs 
temporibus retroactis, ac Magiſter Henricus de Harewedon clericus, Edman» 
dus de Lukenore & Johannes de Wedlirgburgh de eo quod ipſi nuper in Cantel- 
laria noſtra in przſentia venerabilis Patris I. Cantuarienſis Archie pi ſcopi Cancel- 
larũ noſtri qua ſdam citationes five monitiones dilecto clerico noſtro Johanni de 
Thoresby, nec non provocationes,appellationes & inſtrumenta publica ſuper d- 
tationibus ſeu monitionibus prædictis in noſtri coutemptum & Coronz noſtræ ac 


Regiz dignicaris noftrz præ judicium, & contra libertatem & exemprionem prz- 


dict fecerunt per ĩnquiſitionem in quam ſe inde in curianefira coram dilecto 
Cancellanio noftro & aliis de concilionoltro poſuerunt convicti fuiſſent & ea 0c- 
caſione priſonæ noſtræ mancipati in eadem ad voluntarem noſtram moratun. 


Nos de gratia noſtra ſpeeiali ad requiſitionem Philippz Reginz Angliz conſottis 


noſtræ chariſſinæ perdonavimus eiſdem Henrico, Edmundo & Johanni imptiſo- 
namentum prædictum; Ita tamen quod nobis ſatisfaciant de redemptione ſua 
occaſione præmiſſorum, & quod ſuper cicationibus, — 

us 
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larionibus ſeu inſtrumentis prædictis in dida cavcellatia poſtra Ge. far, 
dis proceſſum aliquem non faciant, nec quicquam quod in noſtri vel juris coronæ 
nolirz ptæ judicium cedere poſſit attèmptent vel attemprare ſaciant de cætero 
noris modo, ID eujas &c Teſte Rege apud Turrim London 15 die Aprilis, 
er originali de Anno 10 E. 3. Rot. 2 7. Not. 

» P2iviledge of Parliament in infozmations fo; the hing, generally tha pzivi- 
ian, of Parliament do hold, unte d it bs in th2ee caſes, viz Treaſon, Felony, 


and the peace, 


Of Statutes, or Ait of Parliament. 


There is no Act of Parliament but muſt have the conſent of the Lon the 
Commons; and the Royall aſſent of the King, and as it appe a Reco2ds 
and our b Books whatſoever paſſeth in Parliament by this canſent. 


hath the lozte ol an Ac of Parliament, | 
Tho difference between an Ac of Parliament, and an D2dinance in Parlia- 


ment, is, foz that the © D2dinancs wanteth the thacefold conſent, and is ozdat« 
ned by one 02 two of them, 
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Rot. parl. Anno 
17 E. . nu. 36. 
Vid. 21 E. 4. fol. 
38,39. 

Ror. park Anno 

8.H 6.nu.57, 
Vide infra. pa. 


— Vid. 14 R. z. 
nu. 15. & 13 H. A 
nu. 25. 

0 4 H.7.18.b,p 
tous les Juſtices. 
7 H.. 14 & 16. 
11H. 7. . a. 
Brook preroga- 
tive 134. 


Forteſcue fo. 20. cap. 18. Dier 1 Mar. 22. © Rot. Parl. 25 E. 3. nu. 16, &c. 39 B. 3. 12. 22 E:3.3.4 H.6.cap.2g. Dier 


4 Mat. 144. 39 E.3-7- Thorp male errayft. Rot. Parl. 37 E,z.nu.39- 1 R.znu.56.diverfity betw 
and Ordinances. 2 R. 2. ſtat. 2. nu 28. | 


J have read of a reſtitution in blood, and of lands of ons William de Laſenby 
by the King , by the aſſent of the Loꝛds Spirituall , and Commons, (omitting 
the Lozds Tempozall) this we hold is an Ozdinante, and no Ac of ar- 
lament. And when the Clergy is omitted and the Ac made by the King , the 
Lords Tempozall, and Commons. See the Rols of Parliament and authozie 
ties following, viz, Rot. Parl. Paſeh. © 15 E. 2. the caſe of the Spencers. 3 R. 2. 
ep. 3. in print. Dur Boveraigne Lo2d by the common conſent ot all the Lande 
Tempozall, and at the petit ion of the Commons, ic. 7 R. 2. cap. 1 2. accord. 
11 N. 2. nu. 9, 10.1 1. Mee 1 H. 5. c. 7. f 21 R. a. nu. . & 10,6 H. 6. nu. 27.7 H. &. Keluy. 
184.the opinion of the Juſtices agreeable with the ſaid Acts of Parliament. And 
note the nutability in this particular caſe of the Spencers, of this Þigh Court 
of Parliament. The judgement by Parliament in 15 E. z. againſt the Spencers, 
was in the ſame year by Ad of Parliament ropealed : that repeale was repealed 
by authozity of Parliament in x E.3, that repeal of i E. . was repealed by Aa of 
Parliament in 21 R. 2. and that of 21 R. 2. was repealed by authoꝛity of Parlia- 
ment in 1 H.4, And fo the judgement againſt the Spencers ſtandeth in fd2ce, 


The diviſion of Ads of Parliament. 


Df Aas of Parliament ſome be infroducozy ofa new law, and ſome be decla- 
ratozy of the ancient law, and ſome be of both kinds by addition of greater penal⸗ 
ties o the like. Againe, of Aas of Parliament, ſome be generall , and ſome be 
ntvate and particular. AU Las of Parliament relate to the fix day of Par⸗ 
liament, it it be not otherwiſe p2ovided by the Act. 


The ſeverall formes of As of Parliament. 


In ancient time all Acts of Parliament were in fo:m of Petitions. And foz 
the ſeverall fo2zms of Aas of Parliamant, ſee the Þ:inces caſe in the 8 Book of 
Repoꝛts. Now foꝛ the reading, committing, amendiug , ingroſſing, voting, 
and paſſing of Bils in either Youſe, and touching conferences with the Lo2vs, 
and fo2 the pꝛiviledge of any Pember of either Youlſes , and of their ſervants 
moze then hath bean ſaid, they be ſo oꝛdinary and well known, and in ſuch conti- 
nuall pzactice, as it were but expente of time to treat any moꝛe of them. And foz 
that many times the N ois of the Parliament have not been truly ingroCed, - 

e 


Acts of Parliament 


d 13 H. 4 au. 20. 


e Repeal 1 E.3, 
cap. 2.ſtar.x, 

15 E.z-tu.Peti- 
ton. F. 2. 

See Rot. Pat. An. 
1 H. 4. part 5. 
m.36, the Iſle of 
Man giyen to the 
King by the 
Lords Temporall 
and Commons. 
F Repeal. 1 H. 4. 
cap. 3. 


23 H. 8. fol 15. 


Dier. 3 Mar. 131. 
I. b.. fo. 1. the 
Princes caſe, 
Concerning the 
ing: offing in 
Rols of Acts of 
Parliament. 

Rot. Pat l. 7 H. 4. 
nu. 65. 
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John Moore. 
Printing was in- 
vented in Meath 
in Germany, An- 
no Domini 1441. 
and came to us in 
the ra:gn of H. 6. 
See Bodin 5 
Methodo hiſto- 
riæ.li. To Vna ty 
pographia cum 
omnibus omnium 
 weterum inventis 
certare facile po- 
teſt. Polydor Vir: 
gil de invent. re- 
rum lib. 2. cap. 7. 
Cardan. de vari- 
etate rerum lib. 3. 
cap. 64. 


Ar the Parla- 
ment in Anno 

10 E. 3. 

* Nora. chat the 
Sheriffe that hath 
Caſtod:am Comi- 
tat us, ſmuld ſee 
the ſtatutes wiih · 
in his County to 
be kept. 

At the Parlia- 
ment An. 1 R. 2. 


The High Court of Parliament. Cap. . 


the requeſt of the Commons certain of them are to be appointed, who ſhouldbe 
at the ingroſſing of the Rols of Parliament. 


In former times Acts of Parliament were proclaimed by the Sheriffs. 


When JI read the caſe of Pꝛemunire in 39 E.z. upon the ſtatute of 27E,z, gf 
Pꝛoviſoꝛs againſt the Biſhop of Chicheſter, and obſerving that Serjeant C. 
vendiſh of councell with the Biſhop objected two things: Firſt, that the At 
whereupon the Writ was grounded, was no ſtatute, Secondly, that if it were: 
ſtatute, it was never publiſhed in the County: whom Sir Robert Th 
Chief Juſtice anſwered, Although pꝛoclamation be not made in the County, 
every one is bound to take notice of that which is done in Parliament: fo; ag 
ſoon as the Parliament hath concluded any thing.thelaw intends, that every pen. 
ſon hach notice thereof , fo; the Parliament repꝛeſenis the Body ol the whois 
Realm: and thereloze it is not requiſite that any Pꝛoclamat ion be made, 
the Statute took effect befoze, This gave me to underſtand, that albeit it was 
not required by law that ſtatutes ſhould be publiſhed in the County; yet ſeeing 


in thoſe dayes and long after, the uſe of pꝛinting tame not into this Realm; the 


uſe was (as it appeareth by Cavendiſhes ſpeech) that they ſhould be publiſhed in 
the County, to the end that the Subjeas might have expzeſſenotice th:reof, and 
not to be overtaken by an intendment in law, which gave me occaſion to ſearch 
and inquire how this uſage was, and how long it continued. And in the end ! 
found, that at every Parliament the Aas that paſſed were tranſcribed into 


Parchment, and by the Kings Writ direced tothe Sheriffe of every County of 
England, and commandement given to him, that all the ſaid ſtatutes in all ply 


ces though his whole Bayliwick, as well within Franchiſe as without, whert 
he ſhould finde moſt fit, that he not only ſhould p2oclaime them, but to ſee that 
they ſhould be firmety obſerved and kept. And the uſage was to pꝛoclaim them 
at his County Court, tc. and there to keep the tranſcript of the Aas, that who 
ſo would, might reade oꝛ take copies thereof. And this Writ was ſomet im in 
Latine and ſometime in French, as in thoſe dayes the ſtatutes were enaced in 
Latin oz in French, But an example of the one, and of the other will moze ills 
ſtrate this matter, | 

Edwardus Dei grat'Rex Angliz & Franciz, & Dominus Hiberniz Vic' Norf, 
Salut. Quzdam ſtatuta p nos; Prælatos, Comites, Barones, & alios magnares ad 
Parliamentum noſtrum tentum apnd Eborum in Crõ. Aſcenſionis ultim' prz 
tetit' ordinavimus & ſtabilivimus, prout ſequitur, and recite the ſe verall ſtatutes 
verbatim. And then the Writ concludeth. Et ideo tibi przcipimus, quod ſtatu- 
ta illa & ornnes articulos in eiſdem contentos in ſingulis locis in bali va tua, tam 
infra libertates, quam extra, ubi expedire videris, publice proclamari & * firmiter 


reneri & obſer vari facias, Teſte, &e. 


Richard ꝓ la grace de Dieu Roy Dengliterre & de France, & Seigniour & Ireland 
a noſtre Viſcount de Norſt. Salut. Saches que al honeur de Dieu, & reverencede 
Saint Eſgliſe & pur nurrer peace, unitie, & concord in touts parts deins noftre 
realme, le quel nous deſirons mult entirement, del aſſent des Prelats, Dakes, 
Counts & Barons de meſme noſtre realme, al inſtance & ſpeciall requeſt des Com- 
mons de noſtre Realme aſſembles a noſtre Parliament tenus a Weſtm. a la quin- 
2 im de S. Michael lan de noſtre reigne primier avons fait ordeiner & ſtablier cer- 
taine ſtatuts en amendment & relievement de meſme noſtre Realme , & en li 
forme que lenſaift, Primerment eſt aſſentus & eſtablie, que ſaint Egliſe eit & en- 
joy ſe touts les droitures, & c. rehearſing all the ſtatutes that paſed at that Par: 
ltament. And the Writ concludeth thus. Et pur ceo vous mandons que touts 
les ſtatuts faces crier & publier, & firmament tener p my voſtre Baillie ſolonq; la 
forme & tenor de ĩcel, & ceo ne leſſes en aſcun manner. Done p teftmoignants 
de noſtre grand ſeale al Weſtm, le primier jour de Feverer lan de noſtre eigne 
primer. And the like Writs continued untill the beginning of the reign ol H.7+ 
long time alter pꝛinting within the reign of H. s. (as hath bin ſaid) came unto — 
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Trorog ation, Adjournment, Continuance, and what ma beth a Seſsion 
F Parliament. 


Che paſſing of any Bill oz Bils by giving the R opall aſſent thereunto , 02 
the giving any judgement in Parliament doth not make a Seſſion, but the Sel- 
gon doth continue untill that Seſſion be p2020gued 03 diſolved : and this is evi⸗ 
dent by many p2eſidents in Parliament ancient and late. 

The Parliament of 14 E. 3. began at Weſtminfter the Wednesday alter 
id Lent: the firſt monday of the Parliament, the ninth part of their G2ain, 
Wooll, and Lambe, tc. was granted to the King „on condition that the Bing 
would grant their petitions in a Schedule beginuing. Theſe de the petitions 

by the Commons and L 02ds was dꝛawne into a fozme of a Dtatute, and 

both Youſes , and the Ropall aſſent thereunto and the lame ercemplified 
under the Gꝛeat Seal. After this the Parliament continued, and divers Aas 
made, and petitions granted, and in the end that Parliament was diſſolved. 

In the Parliament holden Anno 3 R. 2. it is declared by Aa of Parliament 
that the killing of John Imperiall Ambaſſadour of I enoa, was High Treaſon, 
erimen læſæ ma jeſtatis, and yet the Parliament continued long after, and divers 
Aas of Parliament afterwards made, and petitions granted: and in the end the 
Parliamont diſſolved, 

In tho Parliament begun the firſt day of March, Anno H.. on Saturday 
the d day of May it was enaced by the Ring, the LToꝛds Dpirifuall and Tempo- 
null, and the Commons, that certain ſtrangers by name, who ſeemed to be Dffi- 
ters to the Queen, ſhould by a day depart the Realm, and pzoclamation thercof 
in kinde made by Writ, dy authozityof Parliament, which Parliament continu- 
a, and divers other Acts of Partiament made, and petitions anſwered : and on 
the 22 day of December 8 H. 4. diſſolved, 

The Parliament degun » November , and on the firſt day of the Parliament 
it was reſolved by all the Judges, that thoſe that were attainted of treaſon, and 
returned Knights, Citizens, oꝛ Burgeſſes of Parliament, that the attainders 
were to be reverſed by authoꝛity of Parliament detoꝛe they could ſit in the Houſe 
of Commons: and that after the attainders reverſed, both the Lo2ds, and thoſe 
of the Youſe of Commons might take their places, fo2 ſuch as were attainted 
could not be lawfull Judges, fo long as their attainders food in foꝛce: and there⸗ 
upon the attainders were reverfed by Act of Parliament, and then they took their 
places in Parliament, and the Paritament continued, and divers Acts made. 

* The Bin of Queen Katherine Howards attainder paſed both Pouſzs about 
the beginning of the Parliament, wherennto the King ſitting the Pa liament 
by his Letters Patents gave his R oyall aſent, and yet the Parliament conti- 
nued untill the fürſt day of Apꝛill, and divers Aas of Parliament pafſed aftcr 
the ſaid Royall aſſent given. Divers moꝛe might be pꝛoduced, but theſe ſhall 
luffice. Do as albeit Bils paſſe both Houſes, and the Royall afent given there⸗ 
unto, there is no Seffion unt ill a p2020gation o2 a diſſolut ion. 

The diverſity between a pz020gation and an adjournment, 02 continuance of 
the Parliament, is, that by the pꝛozogat ion in open Court there is a Seffion, 
and then ſuch Gils as paſſed in either Youſe.oz by both Bonſes,and had no R oy- 
allaſent to them, muſt at the next affembly beg in again,+c.fo2 every ſeverall Deſ- 
ſion of Parliament is in law a ſeverall Parliament: buy if it be but adjourned 
02 continued, then is there no Seſſion : and conſequently , all things continue 
Gill in the ſams ſtate they were in befo2e the adjournment 02 continuance, 

And the title of divers Aas of Parliament be, At che Seſſion holden by pro- 
rogation, or by adjournment and prorogation, but never by continuance oꝛ ad- 
journment cantum, And the uſuall fo;m of pleading is ad Sefſionem tentam, &c. 
per prorogationem. 


N 07 Pr}. 1 4 Talks 
flac. prune.v.7, 


8,9, Kc, 


Ror. Pul. 3 R. 2 
nu, .8.&c . 


Rot. par 7 H 4. 
nu. 29. &c. 


Rot. Patl. 1 II. 7. 
nu. 


1 H. 7. ſo. 4. b. 


Rot Pr. 331 H.8 
begun the 16 d»y 
ot Janua'y, and 
continued till the 
fir ſt ot April fol- 
lowing. 

On the 12 of Fes 
bruary theQueen 
was bchead: d in 
the T. wer, ſit- 
ting the Patl. a- 
ment. 

Provogo, ⁊ porro 
C rogo, unde pro- 
102 alto, 
Adſourner, unde 
ad journarc, & ad- 
Jurnamerth, ft 
al diem d ccre, or 
d'em dare. 

Rot Parl.zz H.8$, 
24 HS. nu. . 

24 HS. nu. 1. 

26 H. 8. nu. 1. 

27 H.. nu. 1 &c. 
2 & 3 F. G. nut. 
3 & 4k. 6. nu. 1. 


&C, 
1 Mariz $: 41.2. 28. Eliz. nu. 1. &c, And in every of them it is ſaidſ and there continued unt ill ſuch a day;]Jand yet in 
them divers adjournments were, Sce the Journall Book ia the Lords Houſe, time Ian 14 E“ N. cuſtat Magni 
N gulli ex mandato Domine Reginæ adjournavit praſens Parliament” uſy; in feſtum omnium Senftarnm, And in the Parlia- 


ment in Anno 39 Blize Cuſtes magns Sigilli ex mandato Domine Regine (the Queen being abſent.) 
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Rot.Parl.18 R. 2. 


which began 15 
Hilarii. 


Bratton. 


33 H.8.cap.21. 
Royall aſſent by 


Leircrs Patents. 
Dier. 1 Mar.93. 


Comm iſſ on au 4 
5 igaiors, & c. 

a doner royall af 
ſent, & indorce- 
ment fait. Soit 
fait come c ſt de- 
ſire. 


ph, Cominzus, 
Lib.5.t0.333- 
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We have been the longer and moꝛe curious foz the clearing of this point in 
two reaſons, 1. Foz that the adjournment oꝛ continuante (as beſoꝛe it ap 
is much moꝛe beneficiall foz the Common ⸗ wealth foz erpediting of cauſes, then a 
pꝛozogation. 2. In reſpect of a clauſe in the Act of Subſidie in the Parli 
holden in Anno 1 8 Jac, Regis, which is but declaratozy of the fozmer law, ag 
by that which hath been ſaid appeareth. 

When a Parliament is called and doth ſit, and is diſſolved without any 9g 
of Parliament paſſed, o2 judgement given; it is no Seſſion of Parliament, tut 
a Convention, 

In the 18 year of R. 2. ata Parliament holden befoze the Duke of Bozk (thy 
Kingbeing in his paſſage to Ireland) the Petitions of the Commons were ay, 
ſwered : anda Judgement given in the Kings Bench fo2 the Pꝛioꝛ of Newpere. 
pannell, againſt the Dean and Chapter of Lichfield was reverſed, but no Aa gf 
Parliament paſſed, and therefo2e this Parliament is omitted in the p2int; but it 
is no queſtion but it was a Seſſion of Parliament, fo2 otherwiſe the Judgement 
ſhould not be of fozce : and many times Judgements given in Parliament hat 
been executed, the Parliament continuing befozeany Bill paſſed, 


The Houſe of ( ommons is a diſtintt Court. 


Nota, the Houſe of Commons is to many purpoſes a diſtin Court, and then 
koze is not pꝛoꝛogued, 02 adjourned by the p2020gatton oz adjournment of the 
Lo2ds Youſe : but the Speaker upon ſignification of the Kings pleaſure by the 
aſſent of the Mouſe of Commons, doth lay: This Court doth pꝛoꝛogue oz ads 
journe it ſelf; and then it is pꝛoꝛogued oꝛ adjourned, and not beloꝛe. But when 
it is diſſolved, the Youſe ol Commons are ſent fo2 up to the higher Bouſe, am 
there the Lo2d Keeper by the Kings commandement diſſolveth the Parliament; 
and then it is diſſolved, and not befoze. And the King at the time of the diſoly: 
tion ought to be there in perſon, oꝛ by rep:eſentation : fo? as it cannot begin 
without the pꝛeſente of the King either in perſon oꝛ by rep2eſentation (as tefoe 
it hath been ſaid) ſo it cannot end oz be diſſolved without his p2eſence either in 
perſon o2 by repꝛeſentation. Nihil enim tam conveniens eſt naturali zquitat, 
unumquodq diſſol vi eo ligamine quo ligatum eſt. 

It is declared by Act of Parliament, that the Kings Letters Patents under 
his Gꝛeat Seale, and ſigned with his hand, and declared and notified in his ah; 
ſence to the Lo2ds Spirituall and Tempozall, and Commons aſſembled in the 
Migher Youſe of Parliament, is, and ever was of as good ſtrength and fozce,as 
if the Kings perſon had been there perſonally pzeſent , and had aſſented openly 
and publickly to the ſame, 


Of Subſidies and Aides granted by Parliament. 


Subſidie is derived of the Uerb Subſidiari, which ſignifieth to be ready tz 
help at need, unde ſubſidium, which ſignifieth aide and help at need, ſo pꝛoperly 
called , when Souldiers were ready to help the fozeward of the battell : and apt- 
ly was the woꝛd ſo derived, aſwell becauſe that which we call now ſubſida, 
Subſidies , were anciently called auxilia, Aides, granted by Act of Parliament 
upon need and neceſſity : as alſo, fo; that oziginally and pꝛincipally they were 
granted fo: the defence of the Realm, and the ſafe keeping ol the ſeas, ic. Com⸗ 
munia pericula requirunt communta auxilia. 

This woꝛd [Subſidie] is common, as well to the Engliſh, as to the French, 
Concerning Subſidies hear what a ſtranger truly w2iteth, Reges Angliz ni- 
hil tale, niſi convocatis primis ordinibus, & aſſentiente populo, ſuſcipiunt. Que 
conſuetudo valde mihi laudanda videtur; interveniente enim populi voluntate 
& aſſenſu creſcit robur, & potentia regum , & major eſt ipſorum authoritas, & 
feliciores progreſſus. 

Subſidies taken in their generall ſenſe foz Parliamentary Aides are divided 
into perpotuall and tempozary: perpetuall into thꝛee parts, viz, into Cuſtuma 

antiqua 
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ntiqus, ſive magna, cuſtuma nova five parva, and info cuſfome of Bꝛoad 
. ofh. Tempozary, whereof there are thee kindes, viz, 1. of Tonnage and 
Poundage of ancient time granted fo2 a year 02 years incertainly , and of latter 
times foz life. 2. A Dubſidie alter the rate of 4 s. in the pound foz lands, and 
15 $4, foz goods. And z fo2an Aide called a Fiſteenth, And of theſe in oꝛder. 


Cuſtuma antiqua ſive magna. 


Cuſtuma antiqua five magna was by Act of Parliament granted to King 
E. . his heirs and ſucceſſ0zs fo; tranſpoztation of thee things, viz, Wools, 
Woolfels, and Leather, viz, fo; every ſack of wool containing thirty ſix ſtone, 
and every ſtone fourteen pound, half a mark; and foz thzee hundzed woolfels 
halfa mark, and fo2 a laſt of Leather thirtcen ſhillings four pence , to be paid 
2s well by Strangers as by Engliſh, Przlat!,magnates , & tota communiras 
-onceſſerurt quandam novam conſuetudinem nobis de lanis , pellibus & coriis 
dimid' marc, de 300. pellibus dimid' mare”, & de laſta coriorum unam marcam, 
In the ſtatute called confirmationes cartarum Anno 25 E. 1. there is a ſaving in 
theſe woꝛds, Save a nous, & nous heires la cuſtome des ley nes, pealx & quires 

per le Comminalty du realm. Scealſo the like in the Pzeambls : * Salva 
tamen nobis & hæredibus noſttis cuſtuma lanatum, pellium & coriorum per Com- 
mun tatem dicti regni nobis primꝰ conceſſ. 

» Note it is ſaid in divers Reco:ds,rec Communitatem Angliæ nobis coneeſſ, 
becauſe all grants of Subſidies oꝛ Aids by Parliament doe begin in the Boule 
of Commons, and firſt granted by them: alſo becauſe in effec the whole p2ofit 
which the King reapeth doth come trom the Commons, 


7 E.4. nu. 30. 1 E. 6. ca. 13. 1 Mar. cap. 18. x Eliz. ca. 19. & 3 


Cuſtuma parva & nova. 


In the 31 pear of E. i. the Merchant ſtrangers in conſideration of certain li⸗ 
berties and p2iviledges granted to them, and a releaſe to themof all pziſes and 
takings,gave to the King and his heirs , thꝛee ſhillings four pence , ultra anti- 
quam cuſtumam ut prius conceſſ. Do as where the Subject paid a Notle , ths 
Are paid ten ſhillings, ic. See the ſtatutes of 1 H.. ca. 2. 11 H. . cap. 14. 
22 H. S cap. &. 
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See hereaſteri c. ii. 
Verb. de nous 
Cuſtoni es, &c. 
Rot. finium An, 
3 B. I. Kot. Pa. 

3 E. M. 1. dat. 
10 Noxcm 
which was in the 
end of the year, 
tor he began his 
reign 17 Nov» 
Confrmat.Car- 
tarum Vet. Mag. 
Cart. 2. par te fo. 
36.8. 

Int. brevĩa de 
Term Mich. 

26 E. r. In olſi- 
remem. regis, 

4 12 H. nu. 45. 
6 H. 6. nu. 11. 
121.4. ca 3. 

Jac. Regis accord. 


Cuſtuma is de ri- 
ved of the Fi ch 
word couſtwmi. 
tributum ſeu ve- 
ctigsl. 

Rot- Cart. 31 E. 1. 
nu .44- called 
Carta mercatoria; 


This was queſtioned Rot, ordinat, Anno 5 E. E. . but allowed of in Parliament, Anno i E. 3. 9 E. 3. c. 1. 25 E. 3. 


Stat. Stapl. ca. 26. F. N. B. 2 27. d. 259.2, 


Cuſtome of what things, ex antiquo. 


And it is to be obſerved, that of ancient timo no Cuſtome was by Engliſh 82 
Stranger, but foz Wools, Woolfels , and Leather. Mereby it appoareth how 
— the knowledge of ancient Recozds , and of the true oziginall of every 

g is, 

In the reign of E.3. a great part of the Wools ſoꝛ the which ſuch Cuſtome 
was granted, and paid, as is aloꝛeſaid, was dꝛaped into bzoad.Cloth : whereupon 
queſtion grew, whether upon the tranſpoztation of the Cloth, into which the 
Wool was dꝛaped, Cuſtome ſhould be pꝛopoꝛtionably paid, having regard to the 
quantity of the Wool ſo converted into Cloth: and it was reſolved,that no Cu: 
ſtome ſhould in that caſe be paid, becauſe the Wool by the labour and induftry 
ol man was changed into another kind of merchandize: wherewith the king held 
himſelf ſatisfied, and ſo it appeareth in the Kings own Writs and Recozds en- 
rolled in the Exchequer, 

The firit Act of Parliament that gave any Subſidy of Cloth, was in Anno 
21 E,z. (not pzinted)viz, fourteen pence of . „and one and twenty =_ 

0 


1 El. Dier 165. 


Of Wool: dra 
ped into Cloth 
no Cuſtume was 
duc. 
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Int. Orig. de 
Scaccatio. 
24 E. 3. Rot 13. 
Ib. 27 E. z. Rot 4. 
See the Second 
part of the Inſti- 
tutes, Mag. Cart. 
cap. 30. pa. 60. 
By 27 E. 3. ſtat.i. 
& ca.. Cuſtome 
of Cloth. 
vi the Subſi - 
die: granted in 
Anno 21 E. 3. 
The Alnagers fee 
of the ſubject 
— by Par- 
iament. 
Mag. Cart. ca. 30. 
Conſue tudines. 
Stat. de Scaccario. 
51 H.. Cuſtum 
des Ley nes. 
11 H. 3. ca 7. 


Lib. rubeus in 
Scacc. fo. 265. 
Vid. 6 E. 3. fo. 5 

& G. the Archb. of 
Yorks caſe. 


Rot.Cartarum 
Anno 31 E. 1. 
nu. 44. called Car- 
ta mercatoria. 


Fle ta li. 2. ca. 21. 
Rot. Pat. 40 H. 3. 
Rot. Pat. 28 E. 1. 
pro Math. de Co- 
2 Embar'. 


P. Rec. 20 R. 2. 
Vid. Tr. 33 E. r. 
Rot. 1 24. Priſæ 
Vinorum in Hi- 
bernia, 


43 E-3.ca.z3, & 

1 H. 8. ca. 5. 
Concerning the 
Alnag ing of ne 
Drapcrics, 
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of Strangers, tod every Cloth of Aſſiſe, and two ſhillings four pence of Lieves, 
and thꝛee ſhillings ſix pence of Strangers fo2 every Cloth of Scarlet. ic. Vide 
inter Original de Scaccario, 24 E. 3. Rot. 13. And the reaſon ot granting the laid 
Subſidies or bꝛoad Cloth was, Quia jam magna pars lanz regni noſtti in eodem 
regno pannikicitur,de qua Cuſtuma aliqua non eſt ſoluta, per quod proficuum quod 
de Cuſtumis & Subſidiis lanarum, ſi extra dictum regnum ducerentur, percipere 
debemus, in multo dimĩnuuntur, &c. And pet if in any cale the King might by his 
P2erogative have ſetany impoſition, he might have ſet one in that caſe, fo; 
that, as it appeareth by that Reco2d, by making of Cloth the King loft his Cu: 
ſtomes of Wool : and therefo:e fo2 further ſatisfaction of the King fo2 the Cu: 
ſtome of Wool; at the Parliament holden in Anno 27 E. 3, a Subſidy was gray, 
ted to the King his heirs and ſucteſloꝛs, (* over the Cuſtomes thereof due) vir. 
of every whole Cloth ol ACiſenot ingrained, kour pence, and fo the half of ſuch 
a Cloth, two pence; and of every Cloth ingrained five pence, and of the halle two 
pence half penny, and ol every Cloth of Scarlet ſix pence , and of the half ther 
pence; and the Alnegers fee is granted to him by Ac of Parliament, viz, fo 
the meaſuring of every Cloth of Aſſiſe of the Seller a halfpenny , and of half 
a cloth a farthing foꝛ his office, and no mo2e , noz ſhall they take any thing 
koꝛ a cloth that is leſſe; and that he take nothing of the Alnage of any cloth but 
only of ſuch cloth as is to be ſold. And both in this Ac, and in ſome Aas in 
the reign of H. 3. conſuetudines & cuſtumæ, which are engliſhed, Cuſtomes, are 
taken foz the Hubſidies that were granted by Parliament, foz verily thoſe were 
ancient and right -Cuſtomes oz Subſidies. And in the ſtatute of 11 U. FR 
Cuſtomes and Subſidies are uſed as Synonymaes. 


Butlerage. 


Butlerage is a Cuſtome due to the King of two ſhillings of every Tun of 
Wine bought into this Realm by Strangers: but Engliſhmen payeth it not, 

In libro Rubeo in Scaccario in cuſtodia Rememoratoris Regis, fol.265. the 
grant ot Bing John to the Perchants of Aquitain trading fo2 wines thence 
into England of divers libertics,viz. De libertatibus conceſſis mercatoribns 
vinetariis de l ueatu Aquitaniæ, reddendo regi & hæredibus ſois 2. f. de quol:- 
ber dolio vini ducti per eoſdem infra regnum Angliz vel poteſtate regis. 

All Perchant Strangers in conſideration of the grant to them by the Bing 
of divers liberties and freedoms, conceſſerunt quod de quoliber dolio vini quod 
adducent vel adduci facerent infra regnum, &c. lolvene nobis & hzredibus no- 
iris nomine Cuſtumæ duos ſolidos, &c. 


Priſage. 


Priſage is a Cuſtome due to the King of the wines bꝛought in by the Pers 
chants of England of every Ship having twenty Tuns o2 moꝛe, two Tuns, 
viz. one befoze the Patt, and the other behind, paying twenty Willings foz each 
Tun; and this is called cerca priſa, and recta priſa, and regia priſa, as in the Re- 
toꝛd enſuing appeareth, and hercof Merchant Strangers are diſcharged, per cat- 
tam mercatoriam, 31 E.. Ubi ſupra, 

Memorandum quod rex habet ex antiqua conſuetudine de qualibet nave 
mereatoris vini &. carcar* applican infra aliquem portum Angliæ de viginti 
doliis duo dolia, & de decem doliis unum de priſa regia pro quodam certo ab 
ant ĩquo conſticur ſolvend'. 


Hereby it appeareth that P2iſage is due by pꝛeſcription, and that it was 4 


certainty ot ancient time oꝛdained to be paid. ; 
It is called Butlerage becauſe the Kings chief Butler doth receive it, and 
Paiſage, becauſe it is a certain taking oꝛ purveyance fo wine to the Kings uſe, 
In Hilary Tearm, Anno 2 Jac. Regis, upon a ſuit made to the King by the 
Duke of Tenor, queſtion was moved concerning new Dzaperies , as Friza- 
does 
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does, Bayes, Nozthern Cottons , Roꝛthern Dozens, Clothraſh, Durances., 
Perpetuanoes, Fuſtians, Canvas, Sackcloth, Wozſteads,and Stuffs made of 
Wozftead yarn, whether the King might grant the Alnaging of them with a 
able fee; oꝛ whether they were within the ſaid ſtatute of 27 E.3. And theſe 
queſtions were by the Kings commandment in this Hilary Term referred to all 
the Judges of England to certifie their opinions concerning the ſuit to the 
2020s of his Pꝛivy Councell; who upon often hearing of the cauſe, and mature 
deliberation-and conference amongſt themſelves,in the end in Trivicy Term fol: 
wing with one unanimous conſent, certified in wziting in theſe wo2ds fol- 
lowing, viz, To the Lo2ds and others of his Pajeſties moſt Honourable Pꝛivy 
Our duties to your Lordſhips remembred, May it pleaſe the ſame 

tobe advertiſed, that according to your Letters in that behalf, we have heard 
the matter touching the fearm of the Alnage, and meaſurage, that is ſought to 
be granted by his Majelty of ſundry kindes, as well of new made Drapery, as of 
ocher Stuffs made within this Realm, And upon hearing as well of ſome of 
the part of the Maſter of Orkney, as of others, both of the behalf of the Duke of 
Lenox and Maſter Shaw, have informed our ſelves touching the ſame, And for 
our opinions we ate reſolved, chat all new made Drapery made wholly of wool, 
az Frizadozs, Bayes, Northern Dozens, Northern Cottons, Cloth raſh, and o- 
cher like Drapery, of what ney name ſoe ver, for the uſe of mans body, are to 
d Subſidy and Alnage according to the ſtatute of 27 E ;. and within the of- 
kce ofthe ancient Alnage, as may appear by ſeverall decrees in that behalf 
made in the Exchequer in the time of the late Queen, But as touching Fuſtians, 
Canvas, Sackcloth and ſuch like made meerly of other Ruff then wool, or be- 
ing but mixed with wool, we are of opinion, that no charge can be impoſed for 
the ſearch or meaſurage thereof , but that all ſuch Patents ſo made are void, as 
may appear by a Record ofthe 11. year of H.4. wherein the reaſon ofthe judg- 
ment is particularly mentioned, which we held not amiſſe to ſer down to your 
Lordſhips,which is thus, The ſame King H. 4. granted the meaſurage of all wool- 
en Cloth and Canvas that ſhould be brought to London to be ſold by any ſtran- 
ger or denizen (except he were free of London) taking one half penny tor eve- 
piece of Cloth ſo meaſured of the ſeller, and one other half penny of the 
buyer, and ſo after the rate for a greater or leſſer quantity, and one penny for the 
meaſuring of 100. els of Canvas of the ſeller , and ſo much more of the buyer. 
And although it were averred that two other had enjoyed the ſame office before 
with the like fees, viz, one Shering by the ſame Kings grant, and one Clytheroe 
before by the grant of King R. z. yet, among other reaſons of the Judgment, ic 
was ſer down and ad judged, that the former poſſeſſion was by extortion, and co- 
ertion, & without right, and that thoſe Patents were in onerationem,oppreſſionens & 
depauperationems populi domini regis, & non in emendationẽ ej uudem pepuli, & c. and no 
benelit tothe King, and therefore the Patents void. And as touching the narrow 
new ſluffe made in Norwich and other places with Worſtead yarn, we are of 
opinion that it is not gtantable, nor fit to be granted, for we cannot find, that there 
was evet any Alnage upon Norwich Worſteads. And for theſe Ruffs, if after they 
be made and tacked up for ſale by the makers thereof, they ſhould be again ope- 
ved to be viewed and meaſured, they will not well fall into their old plaits to 
be tacked up as before, which will be (as is affirmed ) a great hinderance to the 
ales thereof in groſſe, for that they will not then appear to be ſo merchandizabte, 
u they were upon the firſt making of them up: And even ſo we humbly take our 
leaves. Serjeants Inn, the 24. of June. 1605, Which Certificate being read 
by the Lo2ds of the Pꝛivy Councell (J being then Atturny generall and pꝛe⸗ 


+ ſent) was well appꝛoved by them all, and commandment given, that it ſhould 


be kept in the Councell Cheſt to be a direction oz them to give anſwer to all 


luits of that kind, 
And it is to be obſerved, * that As of Parliament that are made againſt the 


freedome of trade, merchandising, handycrafts, and myſter ies, ne ver live long, 
F 2 : Good 


See Rot. Parl. 
E;. nu. 142. 
Cogware Ker- 
ſeys. 

Sce hereaſter, 
cap. 67. 

See Rot. Parl. 

9 H. 4. nu 34. 
Kendall Clothes, 
&c. 11 H. 4c. 3. 
enact. 11 H. 4. 
nu. 26. for rem- 
nants of Cloth, 
&c, 11 H. 4c. 7. 
Stat. 2. 


37 k. 3.0. 5,6. 
38 B. 3. cg. 3. 
Lib. 11. to. 54. 
de Tay lers de 
Ipswich. 
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8 EZ. nu. 17 E. z. 


nu. 49 1 K. 2. 

nu. 8 2. 4 R. 2. 
nu. 36. 9 R 2. 

nu. 44. 1 H. 4. 
nu. 21. 2 Hf. 4 
nu. 8 3. 2 H. 4. 
nu. 70. 11 H. 4. 
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Good Bils or motions in Parliament ſeldome die. 


It is an obſervation pꝛoved bya great number of pꝛeſidents, that never an 
good bill was p2eferred, 02 good motion made in Parliament, whereof any ny, 
moztall was made in the Journall book, o; otherwiſe, though ſometime tt tx. 
ceeded not at the firſt,yet hath it never died, bat at one time oz other hath 
effect; which may be a great encouragement to woꝛthy and induſtrious 
as taking ſome few examples fo many, which J have quoted in the margent, 


nu. 47. 1 H. 5. nu. 23. 7 H. 5. nu. 18. 1 H. 6. nu. 41. 7 E. 4. nu. 20. Ads of Parliament. 2 E. 3. cap. 2. 25 E. z. cay, 
4 H. 4. cn. 22. 1 H. 5. cap · 1. 15 H. 6. ca. 14. 1 R. 3. ca. 3. 21 H. S. cap. 5. 23 H. fl. cap. 4. 26 H. 8. cap. 3. 31 H. 8. a, 
32 H. 8B. cap. 32. 2 E. 6. cap. 8. & 13. 1 & 2 Ph. & Mar. cap. 13. Vide Infra, cap. s. pa- 


The Records, 
4 47 E. 3. nu. 12. 
56 R. 2. nu. 13. 
c 7 R. z. ſtat. 1. 


5 R. z. nu. 48. 
9 R. 2. nu. 11. 
10 R. z. nu. 18. 
11 R. z. nu. 12. 
e 13 R. z. nu. 20. 
714 K. 2. nu. 12. 
g 17 R. z. nu. 12. 
hb 2 H. Anu. 9. 
14 H. 4. nu. 28. 
4 6 H. 4. nu. 9. 

8 H. 4 nu. 9. 

9 H. 4. nu. 27. 

{ 11 H. . nu. 45 
m 13 H. 4. nu. 10. 
1 1 H. 5. nu. 17. 
0 3 H. 5. nu. 50. 


7 2 H. 6. nu. 14. 


9 3 U.. nu. 17. 
9 H. 6 nu. 14. 

r 23 H. 6. nu. 16. 
31 H. 6. nu. 8. 
& cap. 8. 
Nota. 


4k. 4. & 12 E. 4. 


ca. 3. in print. 


1 Rot. Par. 1 H. 7. 


not printed, for 
he had many ſub- 
ſidies, but prin- 
ted none. 


The Subſidy of T unnage and Poundage. 


By the ſubſequent Recoꝛds you ſhall obſerve x 3, things, 1. The grant v 
Poundage only, 2. Of Tunnage and Poundage. 3. Deverall rates, ſomy 
times 6. d. 8. d. 11. d. fo2 Poundage. — Sometimes 2. 8. [| 8. d. 3. 8. Fo Hx 
vice, 1.2, 3, J. Pears, foz life. 6. To Perchants ac. 7. To have intermiſſion 
and to varp, leſt the King ſhould claim it as a duty, 8. Expꝛeſſed upon free 
gitt. 9. Upon condition to keep the Seas, and fo2 commerce, 10. That is 
ever the conſideration and cauſe of the grant. 11. G2anted without retroſyeg, 
12. Domettmes double of Strangers. 1 3, Cloth excepted, that it be not ſub 
jed to Tunnage and Poundage. 31 H.6, 

Ok Poundage only, and 6. d. in the pound, foꝛ two years upon condition x. 

b 6. d. foz Poundage, and 2 8. foꝛ Tunnage of wine, hac viec. 

© 6,0, ol every pound ol merchandize, and 2.8. ol every tun of wine, upon ten 
dition, ic. hac viee. 

gometime to have infermiCion, and to vary, leſt the King ſhonld claim as 

< Fo2 Tunnage of wine 3.9, and 6.d, fo2 Poundage fo? one year, 

3. 8. fo Tunnage of wine, 1 2.d,fo2 Poundage, hac vice, 

6 d. foꝛ Poundage. and 18. d. foz Tunnage of wine foz thꝛee years, 

b 8. d. fo2 Poundage and 2.8. fo2 Tunnage of wine. 

i I 2+ d. foꝛ Poundage, and 3.8. foꝛ Tunnage of wine lo thꝛee years. 

k 12. d. fo2 Poundage, and 3.8. foz Tunnage of wine foz ſeverall times upon 
condition, ſometime foz one year, In theſe and moſt of the fozmer granted upon 
condition fo due employment of their own good will, and ſo entred , and the 
King to have a certain ſum = mo2e erp;eſly, 

» 1240. fo2 Poundage, and 3. 8. foꝛ Tunnage of wine fo? four years. 

o The like Subſidy is granted to the King fo2 his life upon conditions; if, 
which was the firſt grant of Tunnage and Poundage foz life, which was a lea 
ding grant, as hereafter appeareth, 

The Subſidy of Poundage only fo2 two years, 

q Tunnage of wine and Poundage granted fo: ſeverall years, 

r Tunnage and Poundage, ut prius of Dentzens, double of Strangers. 

Tunnage of wine and Poundage granted to H. 6. fo2 life with an exception 
of all woollen * Cloth: and here Cloth was firff excepted,and was a leading ers 
ception in all ſubſequent acts. 

* Tunnageof wine and Poundage granted to E,q.fo2 life with no retroſpe, 
but fo2 the time to come. 

» At the Parliament holden Anno 1 H. 7. a like Act was made foz the grant 
of the Subſidies of Tunnage and Poundage to him fo2 his life, 

And the like Snbſiby was granted to King H.8, at the Parliament holden 
Anno 1. of his reign fo2 his life. 


* x Rot. Parl. 1 H. f. not printed. Vid. 6 H-8.ca.14.in print. 
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The like grant was made fo B. s. Queen Mary, Queen Eliz. andRing James 
fo2 their ſeverall lives; and in all theſe it is affirmed, that the like grants wery 
by Act of Parliament to Bing H. 7. and King H. b. 

The conſideration of the grant of theſe Sublldtes of Tunnage and Poun - 
dage is eber, as is afozeſatd.erpieſſed in the grant, fo2 the keeping and ſafeguard 
of the Seas, and foz intorcourſe of merchandize ſafely to come into this Realm, 
and ſafely to paſſe out of the ſame. And this pertaineth pꝛoperly to the office of 
the Lord Admirall to ſee the conſideration of the Act to be perfozmed. * They 
are granted .- — free good will of the lubjeas, and ſo expꝛelly ſet down in the 

jament Noll. 

In King James his reign, when J wasa Commiſſioner ofthe Treaſurp, 
theſe Hudſidies granted foz life amounted to One hundꝛed and thꝛeeſcoꝛe thou: 
ſand pounds per annum, and ſo letten to farm. Che values of the merchandtze fo; 
the which the Dubſidy of Poundage ts paid,po appear in a book of rates in p2int, 
whereby the Perchant knows what he is to pay, The Subſtdy of Tunnage of 
wine is certain in theſe Aas by the contents of the Weſſels : and none of theſe 
das doe extend to any other liquid merchandize impoꝛted oz expoꝛted, but unto 
wines only: and ſeeing nothing is moꝛe intertain then the continuante of the 
values of merchandizes wherefoze the Subſidy ol Poundage is paid, it were good 
at every grant of them to ſet down therates in a ſchedule annexed tothe bill, 


Subſidies temporary and uſuall at his day. 


Snbſidies tempoꝛary and uſuall at this day, And this is when the Commons 
in Parliament freely grant to the King an aid to be levied of every Huben 
of his lands 02 goods after the rate of 4s, in the pound foz lands, and 2 8. 
$d, fo2 goods, and foꝛ Aliens foz goods double, to ſuch ends and foz ſuch conſidera- 
tions, and to be paid at ſuch times, as by the Ads thereof (which are uſuall and 
frequent) doe appear. And in fo2mer times in this kind of Subſidy , this ozder 
was obſerved, that over and above the Subſidy of Tunnage and dage the 
Commons never gave above one Subſidy of this kind, and two Fiffecns , (and 
ſometime lefſe) one @ubſidy amounting to Seventy thouſand pounds, and each 
Fifteen at Twenty nine thonſand pounds, o2 near thereabouts ; noz above ont 
Subſidy, which did riſe to Twenty thouſand pounds, the Clergy gave not. 

At the Parliament holden in 31 Eliz, the Connnons gave two Subſidtes,and 
four Fifteens, which firſt bꝛake the circle. 

In 35 Eliz. thee Subſidies and ſix Fifteens, 

In 39 Eliz, thzee Subſidies and ſir Fifteens, 

In 43 Eliz. four Subſidies and eight Fifteens,xc. 

In 21 Jac, Regis, thzee Dubſidies and ſirs Fifteens in ſhoter times then 
had been befo2e, 

In 3 Car, Regis, five Subſidies in ſhozteſt time ol all. 

And it is woꝛthy of obſervation how quietly Subſtdtes granted in loꝛms uſu- 
all and accuſtomable (though heavy) are bozne ; ſach a power hath uſe and cu⸗ 
ſtome: On the other ſide, what diſcontments and diſturbances Subſidfes fra- 
med in new molds doe raiſe, (ſuch an inbꝛed hatred novelty doth hatch ) is evt- 
dent by examples of fo2mer times: 

As that of 4 R. z. a new invention of Snbſidies of the Kings Subjeds of ei⸗ 
ther ſex by the poll, xc. fo the furniſhing of the Earl of Buckingham foz his go- 
ing into France, wherenpon a ffrong and a ſtrange Retellton enſued , wherein 
thꝛee great and wozthy Officers were by the rafcall Rebels barbaroaſlp and 
wickedly murdzed,viz, Simon Sudbury Archbtthop of Canterbury, Chancelour 
of England, the P3io2 of $. Johns of Jerufatem, Treaſurer of England, and 
Sir John Cavendiſh Chief Juſt ice of England. 

In 4H. . another like new found Subſidy was granted, which raiſed a re⸗ 
tellion in the No2th, in which the noble Earl of Nozthumberland a Commiſſio- 
ner in that Subſidy,was by the Rebels cruelly and cauſelefly ſlain, 
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1 E. 6. ca. 13. 
1 Mar. cap. 18. 
1 Bliz. cap. 19. 
I Jac. ca. 33. 


Rot. Par. H.4, 
nu 45. 13 H.4 
Nu.19, 


A bock of rates 


or values. 


Rot. Par. 4 R. 3. 
nu. 15. 
R. nu. 3 2. 


Hollenſh. Chron. 
769. 


In 


44 


Hollenſh. Chron. In Anno 16 H. 8. to furniſh the Ring foz his going in his ropall perfon into 

891. France, a new device fo: getting of mony was ſet on foot, which made the head 
leſſe and heedleſſs multitude to riſe in rebellion, untill Charles Brandon the ng. 
ble Dake of Suff quieted, and diſperſed them. 77 | 

Rot. par. g E.. At the Parliament holden in 9 E. 3. when a motion was made fo? a Subſidy 

nu. 5. to be granted ofa new kind, the Commons anſwered, that they would have con, 
ference with thoſe of their ſeverall Countries and places, who had put them in 
truſt, befo2e they treated of any ſuch matter. 

5 H.6.nu.r5. Vide 9 H. 6. nu. 15. Every knights fee to pay 20 8. and ſo actoꝛding to the 

10 H. 6. au. o. value under oꝛ over, and ſo of the Clergy foz lands purchaſed ſince 20 E. 1. And 
all other having 201. lands not holden as is atozeſaid, 20 8. fc. This whole 
Subſidy foz certain doubts the King utterly releaſed, ſo as there is no mentin 
made ol the ſame: But hereof thus much ſhall ſufftce, 

Sæpe viatorem nova, non vetus orbita fallit. 


Of Fifteens, Quingims, Oc. 
— — . A Fifteen is atempozary Aid granted to the King by Parliament, which 
Qui — Jeci ny without further inquiry is certain, and therein differeth from the Subſidy, which 
is ever uncertain, untill it be aſſeſſed. 
The Fifteen of ancient time was the fifteenth part of goods moveable, but in 
$ E. 3. all the Cities, Boꝛoughs, and towns in England were rated certainly at 
the fifteenth part of the value at that time generally upon the whole town, where 
Second part Inſt. of you ſhall read moze at large in the Second part ot the Inſtitutes, in the laf 


Mag. Carta cap. Chapter of Magna Carta, Verb, Quintam decimam partem bonorum mobi- 
ultimo, liam, 


Of Tenths, 


There is decima pars of the Laity, and fo the moſt part of Cities and By 
roughs by their goods (Vid, 1 R.:.vu,26,) which pꝛopoꝛʒtionably is, ſecundum de. 
cimam quintam partem. That which we call Tax, Tallage, Tenth, and Fifteen, 


ws D ſd . — * , f 
Nr in 3 7 — called Geldinn, we uſe the woꝛd changing g to y.foz gelding, yeel 


lunt, i. Wayland, n ; 
& ibid.in Fe-. Jo * Subſidy befoze the end of the Parliament, becauſe it is to accompanythe 
— in Maſ- pardon, 

ngham. &c. 
Not. Dar. 11 R. z. nu. 11. This is contained in the Act of Subſidy, and ſo an AR of Pailiament 2 and accordingly 
Subſidies, &c. have been granted, as in the book of Natures appeareth. 


Of Acts of Parliament of confirmation of Letters Patents. 
Rot. Px. 2 H. f. We have read of particular Acts of confirmation of Letters Patents; but the 


— 70 firſt ol lands, ic. that was the moꝛe general, was the ſtatute of 3 1 H. 8.ca. 3,.0f 
the Queen 6 H.8, Ponaſter ies (to make thoſe lands the moze paſſable) but after that, generall Aas 


to 2 Duke of of confirmation of Letters Patents have been very frequent, 
Sur, 


How the Lords give their voices. 


In the Loꝛds Youſe, the Lo2ds give their voices from the puiſne Loꝛd ſe⸗ 
riatim by the woꝛd of content, oꝛ not content. 
Rot. Par. 6 H. 6. A bill was pzeferred at the Parliament holden in Anno 6 H. 6. that no man 
nu. 27. ſhould contract oꝛ marry himſelf to anp Queen Dowager of England without 
ſpec iall licence and aſſent of the E ing, on pain to loſe all his goods and lands. 
The Bilhops and Clergy aſſented to this bill, by the wo2d of content, as far 
forth as the ſame ſwarved not from the law of God and ofthe Church, and ſo 
as the ſame imported no deadly fin. At this time there wers beſides the — 
biſhops 
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Biſhops and Bichops, 27 Abbots and 2 P2iozs, (albeit in troth the number 
was many times uncertain, as in the cloſe Roll it appeareth) which ſeverally 
held per Baroniam, and were Lo2ds of Parliament, and ſo continued untill they 
were diſſolved in the reign of H.8. The entry of the ſaid Ac of 6 H,s,in the Roll 
is: It is enacted by the King, Lords Temporall, and Commons, that noman 
ſhould contract or marry himſelf to any Queen of England, without the ſpeciall 
licenſe and aſſent of the King, on pain tolole all his goods and lands. The Bt: 
ſhops and Clergy aſſented to this Bill, as far foꝛth as the ſame ſwerved not from 
the law of God, and of the Church, and ſo as the ſame impoꝛted no deadly ſinne, 
This is holdon to bean Ac of Parliament: Firſt, fo2 that the aſſent of the 
Clergie could not be conditionall. Secondly, it was not againft the law of God 
no2 of the Chur ch, no2 tmpo2ted any deadly ſinne to make this law by authoꝛity 
of Parliament, as it appeareth by Magna Carta, cap. 7+ Which had by 32 Ads of 
Parliament been confirmed, and many others. 
This Law was made after the mariage of Queen Katherine Dowager of 
H. g. with Owen ap Meredith ap Grono (deſcended of the Pꝛinces of Wales) 
whom ſhe had iſſue Edmond of Hadham aſoꝛeſaid, Earle of Richmond, and 
Jaſper of Hacteild, after Carle of Pembzoke, and Duke of Bedfo2d. 


| How the ( ommons give their cvoices. 

The Commons give their voices upon the queſtion,by Yea o2 No, andif it be 
doubttull, and neither party yeild,two are appointed to number them; one fo2 the 
Pea, another fo2 the No: the Yea going out, and the No ſitting: and thereof 
repo2t is made to the Houſe, At a Committee, thouth it be of the whole Youle, 
the Peas go of one fide of the Youſe , and the Noes on the other, whereby it 
will eaſily appear which is the greateſt number. 


Hop Parliaments ſucceed not well in five Caſes. 

It is obſerved by ancient Parltament men out of Reco2d, that Parliaments 
habe not ſucceeded well in five Caſes. Firſt , when the King hath been in dif- 
pleaſure with his Lo2ds, 02 with his Commons. 2. When any of the Gzeat 
Loꝛds were at variance between themſelves. 3, When there was no good co2- 
reſpondence between the Lo2ds and the Commons. 4. TUhen there was no 
unity between the Commons themſelves. 5. Then there was no pꝛeparation 
fo: the Parliament befoze it began. 

a Foz the 1: Oo eſſentiall is the Kings good will towards his Tommons, that 
it was one of the petitions of the Commons to the King , that he would require 
the Archbiſh. + all others of the Clergy to p2ay fo: his eſtate,fo2 the peace + good 
government of the land, foꝛ the continuance of the ings good wil towards his 
Commons: whercunto the thꝛice noble King allented with theſe effectuall wo2ds, 
The ſame prayeth the King: many times the like petitions fo2 the Lozds. » How 
the King in all his we ighty affairs had uſed the advice of his Loꝛds + Commons, 
(ſo great a truſt + confidence he had in them. Alwaies p2ovided, that both Loꝛds 
Commons keep them within the circle of the Law + cuſtomeof the Parliament. 

c Foz theſecond : at the Parliament holden in 4 H. 6, what variance was 
there between the Duke of Gloc, and the B. of Wincheſter, and their friends 
on either ſide : the ſueceſſe was, that little was done in any Parliamentary 
courſe at that Parliament, and that little was ofno moment. 

d At the Parliament holden in the third year of H.6.the great controverſie was 
between Jonn Carl Marſhall, and Richard Carl of Warwick with like ſucceſſe, 
© The like controverſic between William Earle of Arundell and Thomas Carl 
of Devon, fo2 ſuperio2ity of place, with like event. And many moze might be 
cited, f And alwayes in the beg inning amity was made between the Gzandees 
of the Realm by thaking of hands and kiſſing, and ſometime by * ſubmiſſion, 
Fo? the third, when tt was demanded by the Lo2ds and Commons what 
might be a p2incipall motive foz them to have good ſucceſſe in Parliament, it 
was anſwered, Eritis inſupetabiles, (i fueritis inſeparabiles, Exploſum eft illad 
diverbium; Divide, & impera.cum radix & vertex imperii in obedientium con- 
ſenſu rata ſanc, Fop 
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How many Lords 
Spirituall in tor- 
met ũmes. 


Pl. com. iz & mi- 
ſtakethit, and 
that the Clerk 
number them. 


a Rot. Parl. 

37 E. 3. nu. a. and 
the Writ to the 
Clergie, De oran« 
do pro rege & 
10270, Which was 
uſuall in thoſe 
dayes. 

b Rot, Parl. 

43 E.. nu. 1. 

25 Fog. nu. 15. 
10 E. 3. nu. 3. 

c Rot. Par. 4 H. 6. 
nu. 12 Sce the 
Acts of that Par- 
liament. 

Fil Ker. Par.; H.. 
nu. 1. & 10. 

e Rot. Parl. 

27 Hf. 6. nu. 18. 

F Rot. Par 2 H. 4. 
nu. 14. 

5 H. 4. nu. 18, 20. 
* Ker. Patl. 

21 R.z. by the 

C unt of Arun- 
dell co the D. of 
Lancaſt, 

4 H.6.nu.1z. 
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Rot. Parl. Anno 
11 H. Anu. 10. 
the King defircd 
this uni y. 

20 Judicum. 


1 Chron cap. 28. 


7 H. 6. 28. lib. 11. 
fo. 14. 

Inter leges Ed- 
wardi regis. ca. d. 


4 See 13 EIL. 


cap. i. 
29 H. 6.15. 

Vide intra. ca. 79. 
6 Forteſc. ca. 18. 
c Vigil. 

4 Rot. Par 12 E 4 
nu. 20, 21. 22. tlie 
caſe ot the wives 
of the Duke of 
Cla:cnce and 
Glcceſter. 

Cc 12 E. Anu. 34. 
Dok ot Buck- 
ingham. 

F 21K. z. nu. 27. 
Sir Ro. Pleſing- 
ton. 

31 H. 6. cap. i. 

g This is uſuall 

in many Parlia- 
ments. 

I, Rot. Pr. 5 & 6 
E. 6. the Lo. Mar- 
quiſſc of Winche- 
ſters caſe. 

4 Rot. Pat. Anno 
10 K. 2. m · 6. 
Beaufort came 
to the Houſcof 
Lanc, by mariage 
between Blanch 


The High Court of Parliament. Cap, 
Foz the fourth, unity between the Commons themſelves, It is moſt neceſſary 
in both theſe , and agreeable to the Parliament in the Book of Judges, Qual 
homo unus, eadem mente, uno conſilio. 
Foꝛ the fifth, the @ummons of Parliament is by fo2ty vayes oꝛ above beſot 
the fitting, to the end that pzeparations might be had foz the arduous and urgent 
affaires of the realme: and that both the King, accozding to the ex 
King David, and likewiſe the Robles and Commons ſhould pꝛepare; fo; præps- 
ratæ meditationes ſunt ſemper ſaniores & meliores quam properatæ, Whereh 
both Mouſes may greatly expedite the buſineſſe ol the Common ⸗ wealth in pg, 
liament, if they will purſue the ancient cuſtome of Parliament, viz. in the ye. 
ginning thereof to appoint alelec Committee to conſider of the Bils in the t 
laſt Parliaments that paſſed both Youſes, o2 either of them, and ſuch as hay 
been pzeferred, read, 03 committed, and to take out of them ſuch as be moſt pz 
table foz the Common-wealth. 


( 
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The honour and antiquity of the Parliament. 


Foz the honour andantiquity of the Parliament, ſee the firſj part ofthe Indi. 
tutes, Sect, 164. Verb. Veigne les Burgeſſes , and in the P2eface to the ninth 
Book of my Repos, fo, 1,2, 3,4, &c. whereunto pou may adde, Int leges Ed- 
wardi regis, cap. 8, De decimis Eccleſiz reddendis, Sect. De apibus vero, &c, 
Hzc enim prædicavit beatus Auguſtinus, & conceſſa ſunt à rege Baroni bu x 
populo. A grant by erpzeſſe Act of Parliament. Vide infra, cap. 79. pag. 


The power and juriſdiction of the Parliament. 


a Of the power and jurisdiction of the Parliament,fo making of laws inp 
ceeding by Bill, it is ſo tranſcendent and abſolute, as it cannot be conſined eiten 
fo2 cauſes 02 perſons within any bounds, Df this Court it is truly ſaid: b $i w- 
tiquitatem ſpectes, eſt vetuſtiſſuna, fi dignitatem, eſt honoratiſſima, (i juriſdidio- 
nem, eſt capaciſſima. 

© Haic ego nec metas rerum, nec tempora pono. 

Pet ſome examples are deſired, 4 Daughters and Heirs apparant ofa mw 
02 woman, may by Act of Parliament inherit during the life of the Ancefto:, 

e It may ad judge an Infant, oꝛ Pino? of full age, 

To attaint a man of treaſon after his death. 

s To naturalize a meere Alten. and make him a Subjec boꝛne. h Jt may 
baftard a childe that by law is legitimate, viz. begotten by an Adulterer , thi 
husband being within the foure Seas. 

To legitimate one that is illegitimate, and boꝛn befo2e marriage abſolutely, 
And to legitimate ſecundum quid, but not ſimpliciter. As to take one example 
ko2 many. 

John of Gaunt Duke ot Lancaſter had by Katherine Swinford befo2e marti. 
ace tonr illegitimate childzen, viz, Henry, John, Thomas, and Joane. And bs 
cauſe they were boꝛne at k Beaufort in France, they were vulgarly called Henry 
De Beaufort, &c. John before the 20 year of R. 2, was Knighted, and Henry be⸗ 
came P2ieft. | At the Parliamentholden 0 R. 2. the King by Act of Parlis 
ment in fo2me of a Charter doth legitimate theſe thzee ſonnes , and Joane the 
daughter: and the Charter beg inneth thus. Rex, &c, Chariſſmis conſangui- 
neĩs noſtris nobilibus viris m Johanni Militi: ® Henrico Clerico: o Thome 
y domiceilo, ac dile&z nobis nobili mulieri q Johannz Beaufort domicellz Ger- 
manis przcharifſimi avunculi noſtri, Johannis Ducis Lancaſtriæ natis ligeis 


of Arcois, and Edmond firſt Farle of Lancaſt. { Rot. Pat. 20 R. 2. membr. 7. m This Toba in Anno 21 R. 2. v 
created Eat le of Somerſet, and Marquiſſe Dorſet. But in 1 H. 4. the Mat quiſhip was taken away by Parliament. 


„ This Heury was after Biſhop of Wincheſter, Cardinall of S. Ewſeby, and Chancellor ot Engl 


. © This Thun 


was in 21 R. 2. created Earle of Dorſet. p For Domicellus, & c. See Lamb. inter leges Edw, fo, 139. b. Nos indiſcrae 
damicellos de plu i bus dicimis. quia Baronum filios vocamus domicellui, Angli vers nullos, niſi natos regem. 4 Ice wa 
fi. ſt married io Ralph the firſt Earle of Weſtmer land, and afterto Robert Ferrers Lo. of Ovſeley. 
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noſiris Salut&&c+ Nos dicti avunculi noftri genitoris veſtri precibus inelinati. vo- 
biſcũ qui (ut aſſeritut) defectũ nataliũ patimini, ut hu juſmodi deſectu (quẽ ejuſq; 
qualitatis qua ſcunq: ptæſentibns habere volumus pro ſufficienter expreſſis) non ob- 
tance ad quæcunque honoris dignicares ( * excepra dignitate regali) præ hetnĩ- 
nenciass ſtatus, gradus, & officia publica & pri vata tam perpetua quam tempora- 
lia, atq; feudal ac nobil quibuſcanque nominibus nuncupantur, etiamſi ducatus, 

incipat”, comitat*,Baronia, vel alia feuda fuerint, etiamſi mediate, vel immedi» 
ae vel a nobis dependeant ſeu teneantur, præfici, promoveri, eligi, aſſumi & ad- 
mitti, illaq; recipere, retinere, perinde libere & licite valeatis, ac fide legitimo 
thoro nati ex ĩſteretis, quĩbuſcunq; Ratucis ſeu conſuetudinibus regni noſtri Angliæ 
in contrarium editis ſeu obſervatis (quæ hic habemus pro totaliter expreſſis) ne- 
quaquam obfiantibus ; de plenitudine noſtrz regalis poteſtatis, ac de aſſenſu Par- 
lamenti noſtri tenore præſentium diſpenſamus, voſque & veſſrum quemlibet 
Natalibus reſtituimus, & legitimamus, In cujus rei teſtimonium. Teſte Rege a- 
pad Welim. 9 die Febr. Per ipſum regem in Parliamento. 

In this Ac are divers things woꝛthy of obſervation, 1. The names whereby 
they were legitimated, 2. That this legitimation was not bmpliciter, but 
ſecundum quid: fo2 they were legitimated and made capable of all dignities ex 
cept the Royall Dignity : ſoas this leaſtimation extended not to make them oz 
their poſterities inheritable to the Crowne, but to all other dignities, 3. That 
beſo!e their leg it imat ton, they were not created to any of their die nities. 4, The 
hiele and arttficiall penn ing ol this lig itimation, with generall wo2ds, as if the 
partitularity were exp2eſſed , and with a bzief non obſtante, and with as little 
blemiſh as may be. 5, And hereby it appeareth.that H. y. being ſon of Edmond of 
Hadham CT, of Richmond,t Margaret his wife, dauchter ⁊ heir of John de Beau⸗ 
fort D. of Somerſet : which Margaret lineally deſcended from the ſaid John de 
Beaufort,legitimated 4 made capable of all dignities, as is afozeſaid,excepra regali 
dięnitate, that the beſt title of H.7. to the Crown. was by Elizabeth his wife, el- 
deft daughter of E. 4. Vet befoze this mariage the Crown was by Act of P ar⸗ 
liament intayled to H. 7. and to the heirs of his Lody, the right of the Crowne 
then being in the ſaid Elizabeth, eldeſt daughter of E. 4. 6. In this Ad, the 
ſaid Thomas befo:c his leg itimat ion could not be called Eſquire, and therefoze 
he hath this addition ok Domicello , either derived of the French woꝛd Do- 
moicell. which ſignifieth a young ſouldier not yet Kniohted, oz ſignifiethnobly 
bozne . And note, lohan, the daughter, had the addition of De Beaufort and Do- 
micella in that ſenſe alſo. 

b And albeit J finde an attainder by Parliament of a ſukygect of High Treaſon 
being committed to the Tower, and fo2th-comming to be heard, and yet never 
called to anſwer in any of the Mouſes of Parliament, although J queſtion not 
the power of the Parliament, fo2 without queſt ion the attainder ſtandeth of fo:ce 
in law: pet this I ſay of the manner of the p2oceeding, Auferat oblivio, ſi poteſtʒ ſi 
nor, utcunque ſilentium tegat : fo2 the moze high and abſolute the jurisdidion of 
the Court is, the moꝛe juſt and honourable it ought to be in the pzoceeding, and 
to give example of juſtice to inferiour Courts, But it is demanded, ſince he was 
attainted by Parliament, what ſhould be the reaſon that our Miſtozians do all 
agree in this, that he ſuffered death by a law which he himſclfe had made. Foz 
anſwer hereof , J had it of Sir Thomas Gawdye Knight, a grave and reverend 
Judge of the Rings Bench, who lived at that time, that King H. 8. commanded 
him to attend the chiefe Juſtices , and to know whether a man that was foꝛth⸗ 
comming might be attainted ol High Treaſon by Parliament, and never called 
to his anſwer. The Judges anſwered. that it was a dangecous queſtion , and 
that the High Court of Parliament ought to give examples to inferiour Courta 
fo2 p;oceeding acco2ding to juſtice, and no inferiour Court could do the like; 
and they thought that the High Court of Parliament would never do if. But 
being by the expꝛeſle commandement of the king , and pzeſſed by the ſaid Carle 
to give a direc anſwer : they ſaid, that it he be attainted by Parliament, it couly 
not come in queſt ion afterwards, whether he were __ oz not called to 3 
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Nota. 


a Nota, pro coto- 
na. 

Rot. Parl. Anno 

1 H.. not in 
print. 

7H. I cap 2. the 
like to H. 4- the 
right of che 
Crowne being 
then in the de- 
ſcene frum Philip 
daughter and 
heir uf Lionel 
Duke of Cla- 
rence. 

Vid. I H7.13 13 
25 H8 cap. 22. 
repe:Iby 28 H. f. 
cap. . & 1 Mar, 
Paul. 1. cap. 1. 

See 13 Eliz. ca. i. 
in principio, 

* See Hovenden, 
pag. CoB. for this 
word Doxucel, 

b Rot. Pail, 

22 Hf. 8. 

The attainder of 
Tho. Cromwell 
Ear le of Eſlex. 


4 Lex Divina. 
John 7. v. 15. 
Deut. c. 17. v. 10. 
& ca. 19. v. 15. 
Mit. Par. 18 lo- 
hannnis 273. 
Iucivile videtur 
& coitra Cano- 
nes ofſe in homi- 
nem abſentem 
non voc atum, non 
conviltum nec 
con feſſu ferre ſin— 
tentiam,Hereof 
ſe> paulo poſtea. 
b Act. 25.16. 
Gen.z. 9.Dixit 
dominus, Adam 
ubi cs, Vide Gen. 
13 21. Eccleſi- 
aſticus 117,8. 
c praxis Sanctotſi 
Joſua. 7. 19.22, 
23. &c. 
a Jud. 20.3. 
E Rot, Par. 2 H 6. 
nu. 18. 


Placita in Par— 
liamento domini 
Regis, Anno B. · 
33. Northampt. 
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And albeit their opinion was acco2ding to law, yet might they have made ; 
better anſwer, foꝛ by the Statutes of Mag. Catt. ca. 29. 5 E. 3. cap. 9g. & 28 E. z 
cap. 3. No man ought to be condemned without anſwer,tc. which they might 
have certified, but facta tenent multa, quæ fieri prohibentur; ths act of Attainder 
being paſſed by Parliament, did bind, as they reſolved, The party againſt when 
this was intended, was never called in queſt ion but the firſt man alter the laid te 
ſolution, that was ſo attainted, and never called to anſwer , was the ſaid Can 
of © lex ; whereupon that erroneous and vulgar opinion amongſt our Hiſto;j, 
ans grew, that he died by the ſame law which he himſelf had made, The rehear. 
ſall of the ſaid Attainder can woꝛk no p2ejudice, foz that J am confidently per. 
ſwaded, that ſuch honourable and wozthy members hall be from time to time o 
both Houſes of Parliament, as never any ſach Attainder, where the party ig 
fo:th comming, hall be had hereafter without hearing of him, 

a Nunquid lex noſtra judicat hominem, niſi prius audierit ab ipſo, & cognovert 
quid taciat? Doth our law judge any man, befo2e it hear him and know what 
he doth eb It is not the mannerof the Romans to deliver any man to die, befoze 
that he which is accuſed have the accuſers face to face, and have licence to anſwer 
fo2 himſelf concerning the crime laid againft him. 

Ait Joſua ad Acab, Fili mi, da gloriam domino Deo Iſrael, & confireremihi 
quid feceris, ne abſcondas, 
d Interrogatus Levita maritus mulieris interfectæ quomodotantum ſcelus per. 


petratum efler,&c. And the concluſion is after hearing and diſcerning the cauſ, 


conſider, conſult, and then give ſentence, 

And as evil was the pꝛoceeding in Parliament againft Sir John Mortimer, 
third ſon of Edmond the ſecond Earl of March(deſcended from Lionell Duke of 
Clarence) who was indicted of high Zreaſon fo2 certain woꝛds, in effect, that Ed 
mond Carl of arch ſhould te King by right of inheritance, and that he himſel 
was next righttull heir to the Crown after the ſaid Earl of Parch;wherefoze if 
the ſaid Earl would not take it upon him, he would: and that he would goe into 
Wales, and raiſe an Army of 20000, men, tc. which indictment (without any ar 
ratgnment oꝛ pleading)being meerly faigned to blemiſh the title ol theMortimen, 
and withall being inſufficient in law, as by the ſame appeareth, was confirmed y 
Autho:ity of Parliament: + the ſaid Sir John being bꝛought into the Parliament 
without arraignment oꝛ anſwer , judgement in Parliament was given again 
him upon the ſaid indictment; That he ſhould be carried to the Tower of London, 
and d2awn th:ough the City to Tiboꝛn, and there hanged, dꝛawn and quartered, 
his head to be ſet on London b2idge, and his four quarters on the four gates of 
London, as by the Reco2d of Parliament appeareth, 


The proceeding in Parliament againſt Abſents. 


The ancient law and cuſtome of the Parliament was, that when any man 
was to be charged in Parliament with any crime oz offence, oz misdemeanour, 
tho Kings Writ was direced to the Sherif to ſummon and injoin the party to 
appear befoze the King in the next Parliament. Foz example. 


* Rex mandavit Vic quod aſſumptis ſecum quatuor de diſcrt- 
tioribus & leg militibus Com ſui in propria perſona ſua accederet ad 
Nicholaum de Segrave, & ipſum in preſentia prædictorum militum ſum- 
mon & ex parte domini regs firmiter ei injungeret quod eſſet coram domi- 
no rege in proximo Parliament' ſuo apud Weſtm' in primo adventu domi- 
ni regis ibidem ad audiendam voluntatem ipſius domini regis ſuper his, 
que tunc ibidem proponere intenderet verſ. eum, & ad faciendum & 1tt- 
piendum ulterius quod curia domini regis conſideraret in premiſits, Et Vic 
modo mandavit quod aſſumptis ſecum Thoma Male, Walters filio * 
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e Daventry, Roberto de Gray de MWollaſton, & Radulpho de Normavill qud- 
nor milit', &c. in propria perſona ſua acceſiit apud Stowe ad maneriun 
2dicti Nicholai, et in 2 eorundem militum ſummon prædictum 
Nicholaum , & ei firmiter injunxit quod eſſet coram domino rege in iſto 
parliaments nunc juxta formam & tenorem mandati pred &c. 
Almaricus de Sancto Amando, Magiſter Fohannes de Santo Amando 
Willielmus de monte acuto, Richardus Attehaw conſt abularins caſtri Oxon 
Ricks de Hurle, Thomas de Carleton capellanus, Iohanues de Ros, Johannes 
de Treubrig ; Willielmus Attewarde frater ejus, & Phili pus de Wigenton 
attachiat' ns per Vic in caſtro Oxon” per præcept domini regis reſpon- 
eidem domino regi in Parliamento ſuo in Craſtino Sancti Mathæi A- 
offoli Anno reg ni ſur xxxiii. ſuper quibnsdam criminibus & tranſgreſlio- 
nous infra ſcriptis, & inde per manucaptiozem ſofſſcient adjornat” coram 
jpſo domino rege hic ad hunc diem, ſcilicet a die Paſche in xv. dies, &c. 
Oz a wit might be directed to the party himſelf, when any complaint was 
made againſt him, De injurtis, gravaminibus, aut moleſtationibns, to appear in 
his pꝛoper perſon befoze the U ing and his Councell, ic. As foz example: 
Dominus Rex mandavit breve ſuum Roberto de Burgherfh in hac verba. 
Edwardus Dei gratia, cc. Dilecto et fideli ſuo Roberts de Burgherſh con- 
abular' caſtri ſui Dover et cuſtod ſuo quinque portuum,Salmtem. Quia di. 
letus nobis in Chriſto Abbas de Favereſham & Robertus de Gurne balivus 
ſuus ejusdem: villa coram concilio noſtro apud Eborum exiſtente de diverſis 
injurtis , gravaminibus et moleſtationibus eis per vos voluntar et abſq, cau- 
ſe rationabili multipliciter illatis graves querimonias depoſuerunt, peren- 
tes inſtanter ut eis op loc fieri faceremus remedium opportunum; propter 
wed dedimus eis diem coram nobis et concilio noſtro a die Paſch. in xv. 
lies Cc. ad guerelas ſuas prædictas tunc oftendend', et ad faciend' ſuper 
hoc ulterius et rec ipiend quod Iuſtitia ſuaderet: Vobis mandamus, quod in 
propria per ſona 2 ſitis coram nobis et concilio noſtro ad diem praditt* 
prafatis Abbati et balivis ſuis ſuper pay reſpons* fattur et receptur 
= curia noſtra conſideraverit in hac parte, & ab injuriis, gravamini- 
s, moleſtationibus et diſtrictionibus indebitis prefatis Abbati et balivis 
ſuis interim inferendis penitus deſiſtendo. Et habeatis ibi hoc breve. Teite 
me ipſo apud Linliſcu xxx. die Ianuarii, Anno regni noſtri xxx. Virtute 
cujus brevis prædictus Robertus venit, et breve illud protulit ad diem in 
tadem contentum. Et prædictus Abbas wenit et querelas ſuas protulit in 
quodam rotulo ſcriptas, et quas in curia hic querelands oſtendit et legere 


fecit, de quibus prima eſt hæc, Cc. 


How they which abſent themſelves ſhall be pꝛoceeded withall, Vide 50 E. z. 
nu. 37. Adam Buries caſe, 2, parte Patent, 21 R. 2. nu. 15, 1 6. Rot. Par, 17 R,2, 
2 11 H,4, nu. 37, 38. 15 H. 6. nu. 4. 33 H. 5. fo. iy. Sit John Pilkington 
ca e. 

And where by oꝛder ol law a man cannot be attainted of high treaſon , un⸗ 
leſſe the offence be in law high treaſon, he ought not to be attainted by generall 
wo2ds of high treaſon by Authozity of Parliament (as ſometime hath been 
uſed) but the high treaſon ought to be ſpecially expꝛeſſed, ſeeing that the Court of 
Parliament is the higheſt and moſt honourable Court of Juſtice, and 
ought (as hath been ſaid) give example to inferiour Courts, Yn 

There was an Ac of Parliament made in the 11 year of King H. 7, which 
had a fair flattering pꝛeamble, pꝛetending to avoid divers miſchiefs , which 


were, 1. To the high diſpleaſure of Almighty God, 2. The great let of the 
G2 f Common 


placita coram 
domino rege, Paſ. 
33 E. i. Rot. 19. 
Oxon, 


Placita coram Re- 
e apud Cantuac 
Termino Paſc. 
Anno reg ni regis 
E. 1. 30. 
Conſimile breve 
ui ſupra cidem 
Roberto de Burg- 
herſh ad ſectam 
Majoris & Bus- 
num quinqut 
porruum, 


25H.8.ca.13. 

EI. Barton, and 
others. And ſceths 
AR of the Attam- 
der of the Locd 
Cromwell, Anno 
32 H.$.ubi ſupra, 
A miſchievous 
AQ with a flatte- 
ring Preamble in 
11 H. 2. 


11H.7.ct3. 


« Upon informa- 
tion without any 
indict nent. 
b By their diſcre- 
tion, and not /e- 
cundum legem & 
con ſuctudinem 
Augl. as all pro- 
ceedings ought 
to be. 
c Obſolete ſtatutes 
and all, and ſpe- 
cially ſuch as 
time had ſo alte- 
ted from the ori- 
ginall cauſe of 
the making there- 
of, as either they 
could not at all, 
or very hard ly be 
obſerved and 
kept. 
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Common law, and 3. The great let of the wealth of this land: And the Put 
vien of that Ac tended in the execution contrary, ex diawetro,viz, to the 
diſpleaſure of Almighty God, the great let, nay the utter ſubverſion of the Com 
mon law, and the great let of the wealth of this land, as hereafter ſhall mani 
leſtly appear, Which Act followeth in theſe wozds : 


He King our Soveraign Lord calling to his remembrance tha 
many good Statutes and Ordinances be made for the puniſhmen 

of riots , unlawfull aſſemblies , reteinders in giving and receiving of 
liveries , ſigns and tokens unlawtully, extortions, maintenances, im. 
bracery, exceſſive taking of wages contrary to the Statute of Labou- 
rers and Artificers, the uſe of unlawfull games, inordinate Apparell, 
and many other great enormities and offences, which been commit. 
ted and done daily _— to the good ſtatutes, for many and diver 
behoofull conſiderations ſeverally made and ordained, to the diſplea- 
ſure of Almighty God, and the great ler of the Common law, and 
wealth of this land, notwithſtanding that generally by the Juſtices 
of the Peace in every ſhire within this Realm in the open Seſſions i 
given in charge to enquire of many offences committed contrary to 
divers of the Haid Statutes, and divers enqueſts thereupon there ſtrait. 
ly ſworn, and charged before the ſaid Juſtices to enquire of the pre- 
miſſes, and therein to preſent the troth which any letted to be found 
by imbracery, maintenance, corruption and favour; by occaſion wher- 
of the ſaid Statutes be not, nor cannot be put in due execution: For 
reformation whereof, for ſomuch that betore this time the ſaid offers 
ces, extortions, contempts, and other the premiſſes might not, nor as 
yet may be conveniently puniſhed by the due order of the law, except 
it were firſt found and preſented by the verdict of twelve men there. 
to duly ſworn, which for the cauſes afore rehearſed will not find not 
= preſent the truth: Wherefore be it by the advice and aſſent of the 
ords Spirituall and Temporall , and the Commons in this preſent 
Parliament aſſembled, and by authority of the ſame enacted, ordained 
and eſtabliſhed, that from henceforth as well the Juſtices of Aſſiſe in 
the open Seſſions to be holden afore them, as the Juſtices of Peace 
in every County of the ſaid Realm, upon information for the King 
before them to be made, have full power and authority by their dil- 
cretion to hear and determine all offences and contempts committed 
and done by any perſon or perſons againſt the form, Ordinance and 
effect of any ſtatute made and not repealed , and that the ſaid Juſti- 
cesupon the ſaid information have full power andauthority to award 
and make like proceſſe againſt the ſaid offenders and every of them as 
they ſhould or might make againſt ſuch perſon or perſons as been pre- 
ſent and indicted before them of treſpaſſe done contrary to the Kings 
peace, and the ſaid offender, or offenders duly to puniſh according to the 
purport, form, and effect of the ſaid Statutes. Alſo be it enacted by the 
{aid Authority, that the perſon which ſhal give the ſaid information for 
the King ſhall by the diſcretion of the ſaid Juſtices content and pay 
to the ſaid perſon or perſons againſt whom the ſaid information ſhall 
be ſo given his reaſonable coſts and dammages in that behalt ſuſtai- 
ned, if thatit be tried or found againſt him, that ſo givech or maketh 
any 
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any ſuch information. Provided always, that any ſuch information 
extend not to treaſon, murder, or felony, nor to any other offence, 
wherefore any perſon ſhall loſe life , or member, norto loſe by nor 
upon the ſame information any lands, tenements, goods or chattels 
to the party making the ſame information. Provided alſo that the ſaid 
informations ſhall not extend to any perſon dwelling in any other 
ſhire, then there, as the ſaid information ſhall be given or made, ſaving 
to every perſon and perſons, cities, and towns, all their liberties and 
Fanchiles to them and every of them of right belonging and apper- 


taining. 


By pꝛetert of this law Empſon and Dudley did commit upon the Dubjed 
unſutferable pꝛeſſures and oppzeſſions , and therefo:e this ſtatute was juſtly 
ſoon after the deceaſe of H.7. repealed at the next Parliament after his deceaſe, 
by the ſtatute of 1 H. . ca. 6. 

A gcod caveat to Parliaments to leave all cauſes to be meaſured by the gol- 
den and ſtreight metwand of the law, and not to the incertain and crooked cozd of 
diſcret ion. 

It is not almoſt credible to foꝛeſee, when any Maxime, 02 Fundamentall law 
ol this Realm is altered (as elſewhere hath been obſerved) what dangerous in · 
conveniences doe follow, which moſt exp2eſly appearcth by this moſt un juſt 
and ſtrange Ad of H. y. fo2 hereby not only Empſon and Dudley themſelves, 
but ſuch Juſtices ol Peace (coꝛrupt men) as they cauſed to be autho2tzed, com- 
mitted moſt gr ie vous and heavy opp2eſſions and eractions,arinding of the face 
of the pooz Subjects by penall laws (be they never ſo obſolete 02 unfit fo; the 
time) by infozmation only without any pꝛeſentment oꝛ triall by Jury being 
the ancient birthright of the Subject , but to hoar and determine the ſame by 
their diſcretion, inflicting ſuch penalty, as the ſtatutes not repealed impoled: 
Theſe and other like oppzeſſions and eractions by 02 by the means of Empſon 
and Dudley and their inſtruments, bꝛought infinite treaſures to the Kings Co⸗ 
lers, wheteof the King himſelf in the end with great grief and compuncion 
repented, as in another place we have obſerved. 

This ſtatute of 11 H,7, we have recited , and ſhewed the juſt inconventen- 
tes thereof, to the end, that the like ſhould never herealter be attempted in any 
Court of Parliament, And that others might avoid the fearfull end of thoſe 
two time-ſervers, Empſon and Dudley, Qui eorum veſtigia inſiſtunt, eorum ex- 
itus perhorreſcant. 

Dee the ſtatute of 8 E. 4. ca. 2. the Statute of Liveries, an Infozmat ion, ic. 
by the diſcretion of the Judges to ſtand as an oziginall, c. This Aa is deſer 
vedly repealed. | 

Vide 12 R,2.cap.1 3. Puniſhment by diſcretion, c. Vide 5 H. 4+ ca. 6.8. See 
the * Commiſſion of Sewers. Diſcretion ought to be thus deſcribed, Diſcre- 
tio eſt diſcernere per legem quid fit juſtum. And this deſcription is pzoved by 
the Common law of the land,fo2 when a Jury doe doubt of the law, and de⸗ 
fire to doe that which is juſt, they find the ſpeciall matter, and the entry is, Ec 
luper tota materia,&c. petunt diſcretiovem Jutticiarĩorum, and ſometime, ad- 
viſamentum & diſcretionem Juſticiariorum in przmilſis.&c. that is, they deſirs 
— Judges would diſcern by law what is juſt, and give judgement ac ⸗ 
tozdingly. 


Act. 


Bur it extended 
roa Premunire, 


mp! iſion of 
treaſon, &c. 


1H ca. 6. 


See the 2. part 
of the — 
W. t. ca. 26. See 
the Preface to 
the 4.part of the 
Reports, 

The dangerenſu- 
ing by alteration 
of any of the 
Max imes of the 
law, 


* In the Chap- 
rer of the Court 
of Wards and 
Liveries. 


Lib. g. fo. rob. 
Rooks caſe. Lib. 
x0-fo.128.Kc., 


p!.Com.348. 
Barnards caſe. 
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1H 4.nu.144. 
21 R. z. nu. 20. re- 
pe aled by 1 H. 4. 
ca. 3. 

1 H. 4. nu 48. 
Vid. 7 H.. nu. 37. 
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Acls againſt the power of the Parliament ſubſequent bind not. 


An Article of the Statute made in 1 1 R.. cap. v. is, that no perſon ſhould at. 
tempt to revoke any Oꝛdinance then made, is repealed, foz that ſuch reſtraint 
is againſt the jurisdig ion and power of the Parliament, the liberty of the cuz. 
ject,and unreaſonable, And likewiſe the laſt Will and Teſtament of King R.. 
under the Gzeat Seal, Pzivy Seal, and Pꝛivy Signet, wheroby he deviſe) 
certain mony, treaſure, ic. to his ſucceſſo2s upon condition to obſerve all the 
Acts and oꝛders at the Parliament holden in Anno 21 of his reign , was hal, 


den unjuſt and unlawfull, foz that it refrained the Soveraign liberty of the 


21 R. z. ca. 16. 
21 R. z. nu. 44. 


H. 4. nu. 70. 


2 H. 4. ca. 22. 
Vide 21 R. 2. 
nu. 44. 


26 H 8. ca.. 
Acts of Parlia- 
ment ought to be 
lainly, and clear- 
y, and not cun- 
ningly and darkly 
penned, ſpecially 
in criminall cau- 
ſes. 
126 H. 8. ca. i. 
* 26H. 8. ca. 13. 
a By word, &c. 
this by conſtru- 
ion refertes to 
the 2. clauſe. 
b Shadowed with 
the Queen or 
Prince. 
c Deprive, an ob- 
ſcure word. 
d Note this word 
[title] in the foi 
mer Act. 
e Paiker B, of 
Cant. Lib. de Au- 
tiquitite Brit, 
Eccleſie, (lerus 
aximo toto obſt u- 
puit, nondum enim 
quid ſibi hic nov us 
vellet titalus, aut 
quorſum tenderet, 
proſpexit, & c. 
F But this Act li- 
ved not long, for 
twice it was tepea- 
led, viz. by i E. 6. 
c- 2. & 1 Mar. c.i. 
What qualities 
aws ought to 
hve, 
blidor.z Ety- 
aol, 


Kings his Succeſſo2s. 
Sundzy Lo2ds of Parliament (but no Biſhops) oꝛ fix of them, and certain 


nights of ſhires of the Commons oz thꝛee of them are authoziſed by Authozity 


ot Parliament to examine, anſwer, and plainly determine all the Petitions erhj, 
bited in thatParliament;and the matters contained in the ſame by their good ad; 
vice and diſcretion, tc. The high power of a Parliament to be committed to a 
few is holden tobe againſt the dignity of a Parliament, and that no ſuch Com 
miſſion ought to be granted, 

An Ac in 11 R,2.ca,3. that no man againſt whom any judgment, oz foꝛlei⸗ 
ture was given ſhould ſue fo2 pardon o2 grace,tc. was holden to be unreaſonatle 
without example, and againſt the law and cuſtome of Parliament , and there, 
foe that bzanch by Authoꝛity of Parliament was adnichaled,and made void, 


Alſo J find that in times paſt the Houſes of Parliament have not been clearly 


dealt withall, but by cunning artifice of woꝛds utterly deceived , and that in 
caſes of greateſt moment, even in caſc of High Treaſon, as taking one exam 
ple fo2 a warning in like caſes hereafter, 

King H. 8. after the Clergy of England had in their Convocations acknow: 
ledged him Supꝛeam Mead of the Church of England, thought it no difficult 
matter to have the ſame coꝛroboꝛated and confirmed by Authozity of Parlia- 
ment, but withall ſecretly and earneſtly deſired that the impugners and deniers 
thereof, though it were but by woꝛd, might incur the offence of High reaſon, 
and finding the one, that is, the acknowledgement of his Supzemacy likely to 
have good paſſage, and having little hope upon that which he found to effec tht 
other concerning High Treaſon, ſought to have it paſſe in ſome other A by 
woꝛds cloſely cowched, though the fozmer Act of Supꝛemacy had been the 
p2oper plate. And therefoze in the Aa of recognition of his Supzemacy it is 
enacted, that he ſhould have annered and united to the Crown of this Realm 
the Title and Stile thereof : and afterwards towards the end of the Parlia- 
ment, a bill was pꝛeterred whereby many offences be High Treaſon, and there- 
by it is enaded, That if any perſon or perſons by *word or writing, 1 ptactiſe 
or attempt any bodily harm to the King, the Þ Queen or their heirs apparani, 
2 orto © deprive them or any ofthem, of their dignity, * title, or name of theit 
royall eſtates, 3 or that the King ſhould be an © Heretique, Schiſmatique, Tyrant, 
Infidel!, or Uſurper of the Crown, &c. that every ſuch perſons ſo offending ſhould 
be adjudged Traytors, &c. So as now by this latter Ad, he that by woꝛd 03 
wꝛiting attempts to depꝛive the King of the title of his royall eſtate is a Tray 
toꝛ, but the fozmer Ac had annexed to the Crown the title of the tile of Bu 
pzemacy, and therefoze he that ſhould by woꝛd oꝛ waiting attempt to depꝛive the 
King thereof would be a Traytoꝛ. And f upon this law of 26 H,$.ca-1 3. ſoꝛ de- 
nying of the Kings Supzemacy divers ſuffered death as in caſe ol High Treas 
ſon, whereas all laws, eſpecially penall, and pꝛincipally thoſe that are penall in 
the higheſt degree - ought to be ſo plainly and perſpicuouſly penned , as every 
Member of both Youſes may underſtand the ſame, and accoꝛding to his know- 
ledge and conſcience give his voice. Eric autem lex honeſta, juſta, poſſibilis, ſe- 
cundum naturam & ſecundum conſuetudinem patriz,temporique convenient, 
neceſſaria & utilis, maniſeſta quoque, ne aliquid per obſcuritatem incautum cap- 
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none contrudat , nullo privato commodo, ſed pro communi civium utĩlitate 
conſcripta, ideo in ipſa conſtitutione ifta confideranda ſunt, quia cum leges in- 
tice fuerint non erit liberum arbitrium judicarede ipſis, fed oportebic judi- 
care ſecundum ipſas, which be excellent rules fo; all Parliaments to follow. 
But the Statute of 5 Eliz. ca. i. hath concerning the Dupꝛemacy dealt plain: 
ly and perſpicuouſly as by the ſame appeareth, 
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5 Eliz.ca.1. 
* Exod.4.16, Ty, 


i. Moſes eris ci i. 


Auron, in biis que ad deum pertinent, Sc. Exod. 3 2. 15, 16. Moſes cuſlot utrinſque tebule. Numb. 10. 1, 2. Hoſes 
Cuſter utriuſque tube. Joſhua 24. 1. Congregavit Joſua, &c. a8. dimiſt. 1 Chron. 15. 4. 1 Chron, 16.43. Rex David. 


10 


And albeit it appeareth by theſe eramples , and many other that might be 
bought , what tranſcendent power and authozity this Court of Parliament 
hath, yet though divers Parliaments have attempted to barre , reftrain, ſuſ- 
pend, qualifie, 02 make void ſubſequent Parliaments, yet could they never ef- 
fect it, toꝛ the latter Parliament hath ever power to ab2ogate , ſuſpend, qualifie, 
erplain,o2 make void the fozmer in the whole oꝛ in any part thereof,notwithftan- 
ding any wo2ds of reſtraint, pꝛohibition, 02 penalty in the fozmer : foz it is a 
marime in the law of the Parliament, quod leges poſteriores priores contratias 


abrogant. ; 
Acts of Parliament enrolled in other Courts. 


Fo: the better obſervation of any Ac of Parliament enacted fo2 the Common- 
wealth, 02 ofa Petition of right, oz Judgment in Parliament, oz the like, and 
to incourage the Judges that the ſame may be duly executed, the ſame may be in⸗ 
rolled in the Courts of Juffice in this manner. The tenoz ofthe Reco2d muſt 
be removed into the Chancery by wzit of Certiorari, and delivered into the Kings 
Bench by the hands of the Chancelo2 02 Lo2d Keeper, and ſent by Mittimus to 
the Court of Common pleas, and by like Mittimus into the ©rchequer , and the 
King by his w2it may command any Court to obſerve and firmly to keep ſuch 
an Ad of Parliament.as it appeareth by theſe two p2ecedents, Ex Rotule Clauſ. 
Amo 28 E. 1. 1. 2. Dorſ, Rex Theſaurar' & Barombus ſuii de Scaccar* Salute, 
Quia rolumus quod Magna Carta domini Henrici quondam Regis Angliæ pa- 
tris yoſtri de libertatibus Angliæ quam confirmavimus & etiam innovavi- 
mus in omnibus & ſingulis articulis ſuis firmiter & inviolabiliter obſervetur. 
Vobis mandamns quod Cartam ptædictam in omnibus & ſingulis ſais articu- 
lis quantum in vobis eſt coram vobis in dicto Scaccario obſervari faciatis 
firmiter & teneri. T. R. apud Dunfres 2 3, die Ocobris. 

Rex Juſtic' ſuis de Banco Salutem: Cum in alleviationcm gravaminum quæ po- 
pulus regni noſtri occaſione guerrarum hacte nus toleravir, ac in emendationem 
ſtatus ejuſdem populi, nec non ut ex hoe ſe exhibeat ad noſtra ſervicia promp- 
tiorem, nobiſque in agendis noſtris libentius ſubſidium faciat in futurum, quoſ- 
dam articulos eidem populo plurimum( annuente Domino) profuturos de gratia 
noſtra ſpeciali duxerimus concedendos. Vobis mandamus quod dictos articulos 
quos vobis mictimus ſigillo noſtro conſignatos coram vobis in baneo prædicto 
quantum in vobis eſt juxta vim, ſormam & effectum eorundem obſervari fa» 
ciatis firmiter & teneri. T. R. apud Dunfres 30. die Octobtis. 


Every Member ef the Parliament ought to come. 


Every Lo2d Spirituall and Tempozall , and every Knight, Citizen and 
Burgeſſe ſhall upon Summons come to the Parliament, except he can reaſo- 
nably, and honeftly ercuſe himſelf, oz elſe he ſhall be amerced,xc. that is, reſpe- 
tively,a Lozd by the Lo2ds, and one ol the Commons by the Commons. 

By the Statute of 6 H.8.ca.16, no Knight, Citizen oz Burgeſſe of the Youſe 
of Commons ſhall depart from the Parliament without licence of the Spea- 
ker and Commons, the ſame to be entred of recozd in the book of the Clerk of 
the Parliament, upon pain to loſe their wages. = 


Chron. 5. 2. Rex Solomon. 2 Chron. 29.15. Kc. Ezckias- Nota. 1 Sam. 15% Et ait Samuel ad Saul, nonne cum 
porvulus eſes caput in trib ubus fact us es and the Tribe of Levi was one, x Maccab. 14. 44. Sce hereafter ca. 7 4. 


Subſequent Par- 
liaments cannot 
be reſtrained by 
the former. 

43 E.3.ca.1, 

11 H. 7. ca. 1. 

28 H. 8. ca. 17. 

1 E 6. ca. 11. 
Lib. 4. o. 46. the 
B. of Cant. caſe. 


Int. Placita Patl. 
18 B. 1. Rot. 189. 
Ibid. 20 B. 1. 
Magnum Placitũ 
int. Com. Gloc 
& Com, Heref, 
& Eſſex icr. Rot- 
Clauſ. An. 26 E. 1. 
in Dorſ. irr. le 
Magna Carts, 
Paſch. 33 8.x. 
Rot. Par. Nich. 
Segraves caſe, 
Rot. 23. 

Tr. 12 E. 2. Ro. 6 
de itr. Petition 
in Parliament, ac 
ban te le Rey. 


5 R. 2. Stat. 2. c. 4 
Not. Par 31 H. 6. 
nu. 46. fines were 
ſer, &c. 

If any of the 
Lords or Com- 
mgns — 
Sc. t be 
— 
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Vi. 3 E.3-18.ſup, 
Tf any of the 
Lords ot Com- 
mons depart, &c. 

they ſhal be fined 
1 & 2 Ph. & M. 
Rot. 48. ut ſup. 

1 R. 2. ſtat. 2. ca. 
* 


See before pa. 14 
Rot. Par. 13 E. 3. 


27 H. 8. de mona- 
ſter ies, & 31 H. 8 
e ap. 13. 32 H. 8. 
cap. 14. 

* 27 H. 8. cap. 28. 


32 H. 8. ca. 23.50. 
24H 8. cap. 16. & 


17 
37 H. S. cap. 24. 


Rot. Clauſ. in 
dorſ. 10 H. 7. 

20 Sepremb, * 
Writs to divers 
ad ordinem militia 
de Balaco ſuſcipi- 
end. juxta auti- 
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It a Lo2d depart from Parliament without licenſe, it is an offence done an 
of the Parliament, and is finable by the Lo2ds : and ſo it is ofa ꝙember of th 
Houſe of Commons, he may be fined by the Youſe of Commons, Vide 1 & 2 ph, 
& Mar, coram rege. Rot. 48. divers infozmations by the Attoꝛny Generall fu 
departing without licenſe , ut ſupra. 1 

The puniſhment of Sheriffes fo2 their negligence in retoꝛning of Writs, 
foꝛ leaving out of their retozns any City oz Borough which ought to ſend Citi 
zens and Burgeſſes, 


Advice concerning new and plauſible projects and offers in Parliament. 


When any plauſible p2ojec is made in Parliament to dzaw the Lo2dg and 
Commons to aſlent to any Ac (eſpecially in matters of weight and impoztance) 
if both Houſes do give upon the matter pꝛojeded and p2omiſed their conſent , t 
ſhall be moſt neceſſary, they being truſted foz the Common-wealth , to have the 
matter pꝛojeded and pꝛomiſed (which moved the Houles ts conſent) to be ea, 
bliſhed in the ſame act, leſt the benefit of the Ac be taken, and the matter pzoje, 
ced and pꝛomiſed never pertozmed, and ſo the Youſes of Parliament perſoꝛm 
not the truſt repoſed in them. As it fell out (taking one example fo2 many) i 
the reigne of H. 8. On the Kings behalle the Members of both Houſes were in 
fo2med in Parliament, that no King oꝛ Kingdome was ſafe, but where the Bing 
had thꝛee abilities. Firſt, To live of his own, and able to defend his kingdom 
upon any ſudden invaſion oꝛ inſurrection. 2. To aide his corfederates, other- 
wiſe they would never aſſiſt him. . To reward his well deſerving ſcryvants, 
Now the pꝛojed was, that if the Parliament would give unto him all the Ab 
bies, Pꝛiozies, Friozies, Nunneries, and other Ponaſter ies, that fo? ever in 
time then to come, he would take oꝛder that the ſame ſhould not be converted 
p2ivate uſe : wut firſt, that his Exchequer oz the purpoſes afozcſaid ſhould te 
enriched. Secondly, the Ring dome ſtrengthened by a continuall maintenance of 
40 thouſand well trained ſouldiers with skilfull Captains and Commanders, 
Thirdly, fo: the benefit and eaſe of the Subject, who never alter wards (as 
was pꝛojeded) in any time to come ſhould be charged with Subſidies, F iftcenths, 
Loanes, oz other common aides. Fourthly, leſt the honour of the N ealme ould 
receive any diminution ok honour by the diſſolution of the ſaid Monaſter ies there 
being 29 Lo2ds of Parliament of the Abbots and ÞP2io2s (that held of the King 
per Baroniam , whereof moze in the next leafe) that the u ing would create a 
number of Nobles, which we omit. The ſaid Ponaſter ies were given to the 
King by autho2ity of divers Acts of Parliament, but no pꝛoviũon was therein 
made foz the laid pꝛo ject, oꝛ any part thereof; * only ad faciend* populum theſe pol: 
ſeſſions were given to the King his heirs and ſucceſſo2s to do and uſe therewith 
his and their own wils, to the pleaſure of Almighty Cod, and the honour and 
profit of the Realme, 

Now obſerve the Cataſtrophe ; in the ſame Parliament of 32 J. 8. when the 
great and opulent P2to2y of Saint lohns of Ieruſalem was given to the King , he 
demanded and had a Subſidie both of the Clergie and Laity. And the like he 
had in ;4 H. 8. and in ;7 H. 8. he had another Subſidie. And ſince the diſſolati: 
of the ſaid onaſter ies he exacted divers loanes , and againſt law received the 

ame, 


Whom the King may call to the Lords Houſe of Parliament. 


If the King by his Writ calleth any Knight oz Eſquire to be a Lo2d of the 
Parliament, he cannot refuſe to ſerve the ing there in communi illo Concilio, 
fo2 the good ol his country. But if the King had called an Abbot, Pꝛioꝛ, 0? 
other regular Pꝛelate by Writ to the Parliament to the Common Councell of 
the Realme, if he held not of the King per Baroniam, he might refuſe to ſerve in 


guim conſuctudinem ig cicatione ſitatam. Of regular Prelats that hold per Baronia'n, 
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Cap.. The High Court of Parliament. 

Parliament: becauſe quoad ſecularia, he was mortuus in lege, and thereſoꝛe not 

capable to have place and voice in Parliament, unleſſe he did hold per Baroniam, 

and were to that Common Councell called by Writ, which made him capable: 

and though ſuch a Pꝛelat Regular had been often called by Writ, and had de fa- 
e x voice in Parliament, yet if in rei veritate he held not per Baroni⸗ 

, he ought to be diſcharged of that ſervice, and to ſit in Parliament no mo2e, 

» Fo; that the Abby of Leiceſter was founded by Robert Firz:Rober E axle of 
Leiceſter (albeit the patronage came to the Crowne by the fozfeiturs of Simon 
de Mountford Carle of L vic.) yet being of a ſubjects foundation, it could not be 

per Baroniam , and therefo2e the Abbot had no capacity to be called to the 

arltament, and thereupon the King did grant, quod idem Abbas & ſucceſſo - 

res ſui de veniendo ad Parliamenta & concilia noſtra vel hæredum noſtrorum 
uieti ſint & exonerati imperpetuum. = 

bDe jure & conſuetudine Angliæ ad Archidiaconatum Cantuarienſem, & e. Ab- 
bates, Priores, alioſq; Prælatos quoſcunque per Baroniam de domino rege tenen- 
tes peninet in Parliamentis regiis quibuſcunque ut Pares regni ptædicti perſonali- 
ter intereſſe, ibiq; de regni negotiis ac aliis tractari conſuetis cum eætetis dicti 
regni Paribos ac aliis ibidem jus intereſſendi habentibus conſulere & tractare, 
ordinare, ſtatuete, & diffinire, ac cztera facere quæ Parliamenti tempore ibid. 
immunient faciend'. 

No man oaght to ſit in that High Court of Parliament, but he that hath 
tight to ſit there: fo2 it is not only a perſonall offence in him that ſitteth thers 
without autho2ity, but a publick offence to the Court of Parliament, and conſe» 
quently to the whole Realme, But all the caſes aboveſaid , and others that 
might be remembꝛed touching this point, as little Rivers, do flow from the 
fountaine ol Modus renendi Parliamentum, where it is ſaid. Ad Parliamentum 
ſummoneri & venire debent ratione tenuræ ſuæ omnes & ſinguli Archĩepiſc', Epi- 
ſeopi, Abbates, Priores & aliĩ majores cler ĩ qui tenent per comitatum vel baroni- 
am ratione hujuſmodi tenuræ, & nulli minores, niſi eorum przſentia neceſſaria 
yel utilis teputetur, &c. . 

One rare and ffrange creation of a Lo2d regular of Parliament we cannot 
paſſe over, which was, That King H. 8. in the fifth year of his reign, by his L et« 
ters Patents under the Gzeat Scale, did grant unto Richard Banham Abbot of 
Taveſtock in the County of Devon, being of his patronage, and to the ſucceſſoꝛs 
of the ſaid Abbot, ur eorum quiliber, qui pro tempore ibidem ſuerit Abbas, fit & 
erit unus de fpiritualibus & religioſis dominis Parliamenti noſtri, hæredum & 
ſucceflorum noſtrorum , gaudend' honore, privilegio & libertatibus ejuſdem. 

By that which hath been ſaid, it appeareth that this creation of a regular 
Lozdof Parliament was voide, fo that the Abbot was neither Baro, no2 had 
Baroniam, &c, And if the King might create Abbots oz P2iozs Loꝛds of Par- 
liament in this manner, by the ſame reaſon he might create Deans and Arch · 
deacons L o2ds of Parliament, which without queſtion he cannot. 

By the Act of Parliament of 10 H. 2. called the Aſſife of Clarendon, it is de⸗ 
flared, Ur pars conſuetudinum & liberratum anteceſſorum Regis, vi⁊. Henrici pri- 
mi & aliorum, quæ obſervari debent in regno & ab omnibus teneri, vi⁊. Archĩ- 
epiſcopi, Epiſcopi, & univerſz perſonæ regni, qui de rege tenent in capite habe- 
ant poſſeſſiones ſuas de rege ſcut baronĩam, & inde reſpondeant Juſiiciariis & mi- 
niſtrus regis, & ſequantur & faciant omnes conſuetudines regias, & ſicut czteri 
barones debent intereſſe judiciis Curiz regis cum baronibus, cuouſq; per veniatur 
"add minutionem membrorum vel ad mortem. So as by this Ac a tenure of 
the King in chiefe was in equipage witha Barony. 

And King John by hs great Charter of liberties made Anno 14ofhis reigne, 
granteth, Quod faciemus ſummoneri Archiepiſcopos, Epiſcopos, Abbates, Co- 
mites, & Majores Barones regni ſingulatim per literas noſtras. Out of this 

Clauſe we are to obſerve theſe things: Firſt, that theſe Barons called here Ma- 


jores, were Loꝛds of Parliament, and called thereunto by the kings Writs, 


Decondly , that they were called Majcres * and that was in reſpect 
of 
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Vid, ibid.13 E. 3. 
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Modus tenendi 
Parl, ca. 2. 
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10 H. 2. cap. 1m. 
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ha de Clare ndon 


Rot. Parl. 11 & 
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Nota, 2 Knights 
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of others which were called Barones mi noret, 03 Nobiles minores , and wer 
Frecholders that hold by Knights Service and Tſcuage, 5. Servicium ſcuti, ge 
thee ſozts, Uk, Milites, Armigeri, & Generoſi, Knights, E ſquires 5 And Gep, 
tlehomes, oꝛ Gentlemen, Theſe Barones minores were Lo3ds of Sannoꝛs, and 
had not the dignity of Lo2ds, but had Courts of their Freeholders, which to this 
day are called Court Barons, Curiæ Baroniar', Of this Baron it is ſatd in that 
law made by King Edward befoze the Conqueſt : Barones qui ſuam habent Cy. 
riam de ſais hominibus, videant ut fic de eis agant, quatenus erga deum reatum 
non incurrant, & regem non offendant. 

Baro a Bar, Germanica lingua liberum & ſai juris Ggnificat, 1. Which agrꝛetz 
well with that which hath been ſaid, 2. That Baro major was called Baro maja 
regni. 3. That every greater Baron was ſeverally ſammoned by the Kings 
Writ, which continueth to this day, 


T he fees of the Knights, Citizens, and Burgeſſes of Parliament. 


Firſt, foz the Knight of any County it is 45. per diem, and ſo it hath been 
time out of mind, which is particularly expꝛeſſed in many Recozds , but let ug 
take one in hæc verba, Johannes Shordich unus milicum comitatus Middleſex 
venientium ad Parliamentum tent apud Weſtm'in Cio, Animarum ultim pre. 
terix' habet allocationem 4 li, & 45, pro 21 diebus pro expenſis ſuis veniendoa/ 
Parliament” przdi& ibid, morando, & exinde ad propria redeundo,capiendo per 
diem 4s. Teſte Rege apud Weſim' 24 die Novemb, Anno 46. E very Citizen 
and Burgeſſe is to have 25. per diem, ut ſupra, mutatis mutandis. 

a Nota the Writ De expenſis milicum,&ec, doth tompꝛehend the ſumme acc}, 
ding to the aboveſaid computation, and a commandement to the Sheriffe tolevig 
the ſame De communicate comitatus przdiR' cam infra libertates, quam exit 
(Civitatibus & Burgis de quibus cives & burgenſes ad parliamencum noſtrum,ge, 
venerunt duntaxat exceptis.) The like Writs to the Sheriffes De expenſis ciyi- 
um & Burgenſium, to labie the ſame in Cities and Boroughs, 

c An, 1 R. 2. nu. 11, the Commons petitioned in Parliament, that all perſons 
having Lap fee might contribute to the charge of the Knights,and to all tallages, 
The King anſwered,| The Lo2ds of the Realm wil not loſe the ir old liberties, 
Note ths Writ is De communitate. | 

d Alfo there is a Writ in the regiffer De expenſis militis non levandis ab ho- 
minib* deantiquo dñieo, nec ab nativis. e Other diſcharges De expenſis militũ. 

f Foz the wages of the Knights of the Shire of Cambzidge ſee the ſtatute of 
34 H. 8, cap, 24. Conſimile pro Inſula de Ely,&c, 

g H. 4. An. 14. ot his reigne ſummoned a Parliament C fo. Purificationis, and 
he deceaſed 20 Martii following, ſo as the Parliament was diſſolved by his de⸗ 
ceaſe. Thereupon it was a queſtion , whether the Knights and Burgelles 
ſhould have their wages ſeeing nothing paſſed in that Parliament. And it was 
reſolved, that if upon view of the Kings h Recozds any like pzeſidentsmay be 
found,allowances of their fees ſhal be made, i Alſo the Clergy were contributozy 
by reaſon of their Benefices to theerpences of the pꝛocuratoꝛs of the Clergy. 

x But Chaplains which are aſters of the Chancery and attendants at the 
Parliament, ſhal not be contributozy by reaſon of their Benefices to the expences 
of the Clergy, as by the Regiſter ubi ſupra appears: and this was by an Ac 
of Parliament made in * 4 E. 3. which in generall wozds is recited in the Writ 
directed to the Arch-deacon foz their diſcharge, 


g Kor. Par. i H.gnu.26. h Nota, for preſidents, i Regiſt,z61, F. N. B. 23g,a, & Vid-ſup. pa. 4, 5. Parl. An, 
4 E. 3. apud Winton.hereof there is no Roll now remaining. 


See the ſtat. of 
Rz cap. 4. 
Vid. up. pa 4.5. 
Rot. brev. 7 RK. 3. 


Who be eligible to be a Muigbt, Citizen, or Burgeſſe of Parliament. 


A Knight Baneret being no Lo2d of Parliament is eligible to be Knight, Ci⸗ 
tizen, 02 Burgeſle of the Houſe of Commons being under the degree ofa Baron, 
who ts of the loweſt degree of the Lozvs Houſe, But Thomas Camois was not 


only 


Sn 6 m'©S 
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only a Knight Baneret, but a Baron and Loꝛd of Parliament in Anno y R. 2. 
and ſerved in that Parliament as a Baron of the Realme, and therefoze as of 
a thing noto2ious he was diſcharged. One under the age of 21 years is not eli⸗ 
gible, neither can any Loꝛd of Parliament ſit there untill he be of the full age 

21 Pears, 
n 1 Alien cannot be elected of the Parliament, kecaufc he is not the Kings 
liege ſubject, and ſoit is albeit he be made Denizen by Letters Patents, 4c, fo2 
there y he is made quaſi, ſeu tanquam |igeus; but that will not ſerve, fo; he muſt 
re liceus revera, and not quaſi, & c. And we have had ſuch an one choſen and dif- 
allowed by the Houſe of Commons, becauſe ſuch a perſon can hold no place of ju- 
dicature: but ik an Alien be naturalized by Parliament, then he is eligible to 
this 02 any other place of judicature, | 

But it is objeged that Gilbert de Umphrevill Carle of Andgos in Scot⸗ 
land, was called by the U ings Writ to the Parliament in 39 B. 3. by the name 
of Gilbert Carle of Andgos: and in a Writ of Raviſhment of Ward bꝛought 
againſt him, by the name ol Gilbert Umphrevill Chivaler,he pleaded to the Writ, 
that he was Carle of Andgos not named in the Writ : and fo2 that he was ſum» 
moned to every Parliament by the name of the Earle of Andgos, and the Bing 
ſent to him a Writ of Parliament under the G:eat Deale, as to à Peer of the 
land, by judgement of the Court the TArit did abate. We have ſearched foz the 
truth of this caſe , and do finde it in the Plea Rols in this manner, 
Richard de Umphrevill Baron of P:odhowe and Redesdale in the County 

of No: thamberland, had iſſue Gilbert, who alter the death of his Father was a 
Baron of this 1 calnr, and in the reign of H. 3 married with Mawde daughter 
and heir ol the Carl of Andgos in Scotland, who by her had iſſue Gilbert, who 
was Carle of Andgos as heir to his mother, and Baron of Þ2odhow and Redeſ⸗ 
dale as heir to his father : he ſat in Parliament upon ſummons by Writ in 
27 E. 1. 28 E. 1. 30 E. 1. 35 E. 1. 1 E. 2. and 2 E. 2. by the name ol Gilbert 
Carle of Andgos. Robert his ſonne ſat in Parliament, Anno 12 E. 2. by the 
lame name of dignity, and fo fo:th, all E. the Seconds reign, And Gilbert his 
ſonne ſat in Parliament in 6 E. 3, and in every Parliament following untill, 
and in 4 R. 2. by the ſame name. And in Gilbert his ſonne (who deceaſed in An- 
n0 15 H. 6) that ſirname of umphre vil ceaſed, Hereby it appeareth that the ſaid 
Richard Umphrevil and his poſterity, from whence ſocter they oꝛig inally des 
ſcended, were liege Eng lichmen: fo2 if they had been Aliens, they could not have 
enjoyed the Loꝛdſchips of Pꝛodhowe, Otterbozne, Yarvottle, and Redesdale in 
England, noz the Barony of Kime in Lancaſhire, which the two laſt Cilberts 
enjoyed, And note, the Book in 39 E. 3+ concludeth , that Gilbert Umphrevil 
— ſummoned to the Parliament under the Oꝛeat Seale, Come un Pier del 

ealme. 

A Biſhop elect may ſit in Parliament as a L oꝛd thereof, 


Of Kughts, Citizens and Burgeſſes of Parliament. 


None of the Judges of the kings Bench, oz Common Pleas , 02 Barons of 
the Crchequer that have judiciall places can be choſen Knight, Citizen, 02 Bur 
gelle ot Parliament, as it is now holden, becauſe they be aſſiſtants in the Lozds 
Youſe ; ⁊ yet you may rcade in the Parliament Roll, Ap. 31 H. 6. that Thorp 
Baron of the Crchequer was Speaker of the Parliament. But any that have 
judictall places in the Court of Wards, Court of Duchie , oꝛ other Courts Ec⸗ 
clefiaticall, oz Civill, being no Loꝛd of Parliament, areeligible. 

a None of the Clergy, though he be of the loweſt Oꝛder, are eligible to be Knight, 
Citizen, oꝛ Burgeſſe of Parliament, becauſe they arc of another body, viz, of the 
Convocation. 

A man attainted of treaſon oꝛ felony, ic. is not cligible : fo2 concerning the 
election of two Unights, the woꝛds of the TUrit be, Duos milites gladiis cinctos 
magis idoneos, & dilcretos eligi fac · And foz the election _ Citizens x Burgeſſes, 

N 2 the 
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Rot. Par. 46 E. 3. 
nu. 10. 


5 R. 2. ſtat. 2. ca. 4. 
7 H. 4. ca. 15. 


Rot. Clauſ. Anno 
6 H. 4. 
See before pa. 10. 
Petty Acts paſ- 
fd at chis Parlia- 
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Rot. Pail. FO E. 3. 
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peace, &c. bound 
not the ſubject 
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5 Eliz. cap. i. 


T he High Court of Parliament. Cap, l. 


the woꝛds of the Writ be, Duos, &c. de diſeretioribus & magis ſufficienti bus, 
which they cannot be ſaid to be, when they are attainted of treaſon 03 felony, zt. 

Mains and 1Bailiffes of Townes Coꝛpoꝛate are elegible againſt the opinion 
in Brook, Anno 38 H. 8.tit' Parliament. 

Anp of the p2ofsſſion of the Common Law, and which is in pꝛactice of the 
fame, is eligible, Fo2 he which is eligible of common right cannot te dilabled 
by the ſaid O2dinance in Parliament in the Lo2ds Youſe in 46 E. 3. unleſſe it 
had been by Act of Parliament: and if it had been by anthozity of Parliament, 
yet had the ſame been abꝛogated by the ſaid ſtatutes of 5 R. 2, Rar, 2. cap. 2. any 
— 4. cap. 15. which are generall lawes without any exception, as hath been 

d 


At a Parliament holden at Coventry Anno 6 H. 4. the Parliament was ſum, 
moned by Writ (and by colour of the ſaiv Oꝛzdinance) it was fozbidden, that no 
Lawyer ſhould be choſen Knight, Citizen, oꝛ Burgeſſe, by reaſon whereof this 
Parliament was fruitleſſe, and never a good law made thereat, and therefo:e 
called Indoctum Parliamentum, oz Lack-learning Parliament, And ſeeing 
theſe Writs were againſt law, Lawyers ever ſince (fo2 the great and good ſer- 
vice of the Common-wealth) have been eligible : fo2, as it hath been ſaid, 
the Writs of Parliament cannot be altered without an Ac of Parliament: and 
albeit the p2ohtbito2y clauſe had been inſerted in the Writ, yet being again 
law, Lawyers were of right eligible, and might have been elected Knight, Citi: 
zen, 02 Burgeſſe in that Parliament of 6 H. 4. 

By ſpectall oꝛder of the Youſe of Commons the Attozny Generall is not ell. 
gtble tobe a Pember of the Youſe ol Commons, 

At the Parliament holden 1 Caroli Regis, the Sheriffe foꝛ the County of 
Buckingham was choſen Knight fo2 the County of No2ff, and returned into the 
Chancery: and having a Subpena out of the Chancery ſerved upon him, at the 
ſuit of the Lady C. pendente Parliamento, upon motion, he had the pꝛiviledge of 


of Parliament allowed unto him by the judgement of the whole Houle ol Com 
9, 


Who ſhall be Electors of Knights, Citizens, and Burgeſſes, how and 
When : and of Elections. 


Who ſhall be electoꝛs, and who ſhall be choſen, and the time, place, and man- 
ner of election, and therein the duty of the Sheriffe, you may reade in the poſitive 
lawes of 7 H,4. cap. 15. 11 f. 4. cap. 1. 1 H. 5. cap. 1. 8 H,6.cap.7, 10 H. 6. ca.. 
23 Hf. 6. cap. 15. 6 H. 6. cap. 4. & c. which need not here be particularly rehearſed, 

No Knight, Citizen 02 Burgeſſe can ſit in Parliament befo2c he hath taken 
the Dath of Supꝛemacy. 

Vide Rot. Clauſ. 7 R. 2, 7 Ofobris in Dorf, Sir Thomas Moreville elected 
one of the Knights fo2 the County of Pertfozd, Ibid, James Berners choſen to 
ſerve in Parliament, and both of them diſcharged, See the Recoꝛd. 

No election can be made of any knight ofthe Shire but between 8 and 11 of 
the clock in the fozenoone : but if the election be begun within that time, and can: 
not be determined within thoſe hours the election may be made after, 

Fox the election of the Knights, if the party o2 the Freeholders demand the 
Poll, the Sheriffe cannot deny the ſcrutiny, fo2 he cannot diſcerne who be Free- 
holders by the view: and though the party would wave the Poll, yet the Sheriffe 
mult p2oceed in the ſcrutinv. 

It the King doth newly incoꝛpoꝛate an ancient Bo2ongh (which ſent Burgel⸗ 
ſes to the Parliament) and granteth that certain ſelected Burgeſes ſhall make 
election of the Burgeſſes of Parliament, where all the Burgeſſes elected beto2e, 
this Charter taketh not away the election of the other Buraeſſes, And ſo, if a 
City, tc. hath power to make D2dinances, they cannot make an Ozdinance that 

aleſſe number ſhall elea Burgeſſes , foz the Parliament then made the _ 
:cfoze 
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vefoze; fo2 free elections ol Pembers of the high Court of Parliament are pro bo- 
no publico, AND not tobe compared to other caſes of election of Matoꝛs, Bailiffes, 


x, of Coꝛpoꝛat ions. ec. 5 
It one be duly elected Unight, Citizen, oꝛ Burgeſſe, and the Dheriffe returne Roc Parl. 5 H. 4. 


the returne mut be refozmed, and amended by the Sher iffe: and he that 38. 
is duly elected muſt be inſerted : foz the election in thele tales is the foundation, 


Byo2iginall grant oꝛ by cuſfome, a ſelected number of Burgeſſes may elec and 


binde the reſidue, 


C oncerning Charters of Exemption. 


im. The King cannot grant a Charter of exemption to any man to be freed from 

to den ion ofBntght, Citizen,o2 Burgeſs of the Parliament (as he may do of ſome 

his iner io ur Office oꝛ places) becauſe the elections of them oucht to be free, and his Paſch. 3 . 3. 0.19 

de attendance is fo2 the ſervice of the whole Realme, and foz the benefit of the Ring *i«<o10u. F. 161. 

U and his people, and the whole Common · wealth hath an intereſt therein: and 

. therefoze a Charter of exemption that King H. 6. had made to the Citizens of 9 1-5. cap. 

id WH po;koferemption in that caſe, was by Act of Parliament enaced and declared 

1 to be volde. And though we finde ſome pꝛeſidents that Lozds of Parliament — pat. i part, 

f have ſued out Charters of exemption from their ſervice in Parliament, pet thoſe Rot pat. part. 

[7 Charters are holden to be void: fo2 though they be not elig ible as is afozeſaid, yet F. m. 15 pro 
their ſervice in Parliament is fo2 the whole Realme, and foz the benefit of the Do. 5cauchanp. 

. Bing and his people, of which ſervice he cannot be exempted by any Letters Pa- — — 4. 


tents. And if he hath læ ſam phantaſiam oꝛ be extremely ſick, o2 the like, theſe be Dom. Veſey 
good cauſes of his excuſe in not comming, but no cauſe of exemption, fo2 he may 88 
recover his memo2y and health, c. Do as the ſaid pꝛeſidents were grants de fa - 39 r. 3.75. 
do, not de jure: fo2 if the King cannot grant a Charter of exemptton from be- 34 H.625. 
ing ol the grand Aſſize in a Writ of right, oꝛ of a Jury in an Attaint foꝛ the miſ⸗ 35 H. 642. 
chiefe that may follow in thoſe pꝛivate actions, a fortiori, he cannot grant any 
exemption to a Lo2d of Parliament; foz his ſervice in Parliament is publick 
fo: the whole Realme. But if any Lo2d of Parliament be ſo aged, impotent, oz 
ſick as he cannot conveniently without great danger travell to the High Court 
of Parliament, he may have licenſe of the King under the Gzeat Seale to be ab⸗ 
ſent fromthe ſame during the continuance oꝛ p2020gation thereof : but if the re⸗ 
hearſall be not true, oꝛ if he recover his health, ſo as he become able to travell, he 
maſt attend in Parliament. Oꝛ without any ſuch licenſe obtained, if he be ſo 
aged, impotent, oz ſick, as is ato2eſaid, and yet is amerced foz his abſence , he 
may reaſonably and honeſtly ercuſe himſelfe by the ſtatute of 5 R; 2, 5 R. a. c. 4. ſtat. z. 
After the p2ecept of the Shcriffe direced to the City oꝛ Boꝛoug h foz making 
of election, there ought ſecundum legem & conſuetudinem Parliam. to te given 
a convenient time fo2 the day of the election; and ſufficient warning given to 
the Citizens oꝛ Buraeſſes that have voices, that they may be pꝛeſent: otherwiſe 
the election is not good, unleſſe ſuch as have voyces doe take notice of themſelves 
and be pꝛeſent at the election. 
Any election oꝛ voyces given beſoꝛe the pꝛetept be read and publiſhed, are void 
and of no fo2ce : fo2 the ſame clecto2s after the pꝛecept read and publiſhed may 
make a new election and alter their voyces , ſecundum legem & conſuetudinem 
Parliament), 
Thus much have we thought good to ſet down concerning Knights , Citt- 
5ens, and Burgeſſes, becauſe much time is ſpent in Parliament concerning the 
right ofelecions, ic. which might moꝛe p2ofitably be imployed pro bono pub- 
ICO, 4 
Now to treat moꝛe in particular (as it hath been much deſired) of the lawes, —5 1 hy 
cuſtomes, liberties and pꝛiviledges of this Court of Parliament (which are the * 16 K.. Rot. 
very heart ſtrings of the Common wealth, whereof we have remembzed ſome ; Clauſ. in dos ſ. 
and you may ſee ſome * few other examples in the margent tos long here to be — K.. 
1 H. 4. nu. 143. 2 H. 4. nu 11. 2 H. . ca. 1. Rot. Parl. 9 H 4. indemnity des Scigniaurt & Commons, x H. 5. au. cap. 1. 
4 H. g. ca. 8. vet ſ. finem. a generall law, 6 H. g. c 6. in th; Proamb. rehearſed) 
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a Rot. Parl. 5 H. 4 
Nil. 12. ; 
23 H.6.nu 45, 
27 H.6.nu18, 
31H.,6,nv.:6,27 
Lamb. inte, le 
ges Edw. ( H 
orn. 3. 4d y- 
nd, Ada“ uu 
venien bus, ve 
ſummoniti ſunt, 
ſeve per ſe quid 
gerd hibuerint, 
fit ſumina pits 


Rot Pu! 45 E. z. 
nu. 32. 
Ih decay of che 
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The Kings Navy 
eiceeds all dtlicis 
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Leinftititong 
Rei publica. 
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rehearſed) would take up a whole Uolume of it ſelfe : certain it is, as hath berg 
ſaid, that Curia Parliamenti ſuis propriis legi bus ſubliſtir, 

All the Juſtices of England and Barons of the Erchequer arc aTiſtantg 
the Lo2ds to infozmc them of the Common law , aud thereunto are called (ye, 
rally by Writ. a Neither doth it belong to them (as hath been ſaid) to judge g 
any law, cuſtome. oꝛ pꝛiviledge of Parliament. And to ſay the truth, the laweg, 
cuſtomes, liberties, and pꝛiviledges of Parliament are better to te learnedant 
of the Rols of Parliament, and other Recoꝛds, and by pꝛeſidents and contingy 
experience, then can be expꝛelled by any one mans pen. 

Per varios actus legem expetientia fecit. 
Multa multo exercitamentis facilius, quam regulis percipies. 


Conſultations in Parliament for maintenance of the Navie. 


In many Parliaments conſultations have been had fo: the maintenance ofthy 
Narie of England, andremedies p:ovided againſt decay ol the lame: as taking 
one example loꝛ many. In the Parliament holden in Anno 45 E. ;. the Con 
mons amonaſt their petitions do aTirme, that the decay of the Navp doth ariſe 
by thꝛee caucs. Firſt, fo2 that ſund2y mens (hips are letſed:02 the Bing long 
tefoze they ſerve, whereby the owners are dꝛiven at their charges to find their 
Mariners, to their undoing, Secondly, fo that Perchants, the nouriibers of th 
Navy, are oſt reſtrained in their ſhipping, where ꝙ Pariners are dꝛiben toſerk 
other trades and livings. Thirdly, fo2 that the Paiſters of the Kinos chips do 
take up Maſters of other ſhips as good as their ſeloes are, whereby the moſt of 
thoſe ſhips do lye ſtill, and the Mariners ento:ced to ſeek new livings: where 

they pꝛayed remedy, To this petition of right the Bings royall anſwer was, 
That he would provide remedy. . 

The liin:s Navy erteeds all others in the woꝛld koꝛ thꝛee things, viz, beauty, 
ſtrength, and ſafety. Foꝛ beauty, they arc ſo many NR opall Palaces: 702 ſtrength 
(no part of the woꝛld having ſuch Iron and Timber as Tnc land hath) ſo many 
moving Caſtles and Barbicans : And foz ſafety, they are the moſt defenſite wal 
of the N calm. Amongſt the this of other Nat ions, they are like L ions amongſ 
filly Beaſts, oz Falcons among ſt fearfull ſ/owle, 

In the reign of Nucen Elizabeth (TJ being then acquainted with this but: 
nefe\ there were ; beides Pinnaces; which {o carded and regarded the navi 
gat ion of the Merchants, as they had lale vent fo2 their commodities, and trade 
and traffick flouriſhed. A woꝛthy ſubject fo: Parliaments to take into conſide: 
ration, and to pꝛovide remedy as often as need ſhall require. Foz navigation, ſec 
Gen, 6. 4. Sap ent. 14. 6. Ren p. qua'1 navem exiſtimare debemus, quæ om- 
ninr2 manihus officioq; indiget, &c. A leak in a Chip is timcly to be repaired: 
Fo? as it is in the naturall body ol Pan, ſo it is in the politick body of the Com 
mon- wealth. Non morbus in plectiq; ſed morbi neglecta curat io corpus intetf. 
cit. And thus much fo2 conſultations in Parliament concerning the Navpot 
Enc land 

See the firſt part of the Inſtitutes. Sec. 164. verb, | Veigne les Burgeſſes al 
Patlia men. ] And there have been ſince the Conqueſt about 300 Seſt ions of Par: 
liament, whereot divers are not printed. 

In peruſing ober the Rols of Parliament we fad Firſt divers Aas of Parli- 
ame:.t in pꝛint that are not of Reco:d in the Roll of Parliament. Secondly, ma- 
ny Aas ol Parliament that te in the Rols of Parliament, and never pet pꝛin⸗ 
ted. Thirdly, divers Claules omitted in the pꝛint which are in the Parliament 
Roll. Fou:thly, moꝛe in the pꝛint then in the Reco2d. Fitthly, many vari⸗ 
ances between the pꝛint and the Roll. Sirthly, Statutes repealed o; diſaffir- 
med, and yet r2inted, ic. Deventhly, whole Parliaments omitted out of the 
pꝛint. Cighthly, whole Parliaments repealcd, o2 a great part. 

And of every of theſe taking ſome examples ; ſo2 to hendle all at large would 


require a whole Treatiſe, which we having bꝛoken the ce) ſoꝛme c ood man and 


lover 
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joyer of his countrey (we hope) will undertake fo wade thozow, 

as to the firſt, Theſe are in p2int,and not of Recozd, * 20 E. 3. the oath of the 
Judges. 27 E. 3+ cap. 4: „ . S. concerning the Alneger and Oaſcoigne Wines, 
37 E. 3. cap. 7. touching ſilver veſſell, 37 E. 3. cap · 19. of Hawks. 2 R.. eap. 5. 
of Re wes. Vid. 11 R. 2.11. 2 R. 2. Cap. 3+ of fatned guikts. 7 R. z. cap. 15. agu int 
maintenance. 9 R. 2. cap. 3. ol exroꝛ and attaint. 11 N. z. eap. 4, 5, & 6. not ol Re⸗ 
02. 13 R. 2. cap. 11. touching Clothes. 13 R. z. cap, 19. concerning Dalmons, 
17 K. 2. cap. a. touching Pilgrims, 13 R. 2. cap. 1 5, concerning the Kings Ca- 
tles and Gaoles, 14 R424 ca.. concerning Tinne, 17 R. 2. cap. 8, of unlawfull 
Alemblies. 17 R. 2. cap. 9. concerning Salmons. 27 H. 6. cap. 3. touching tm- 
ployments Ic. 

As fo the ſecond : Theſe Aas ot Parliament are of Recoꝛd, and not in pꝛint. 
An. 11 E. 3. the creation of the D. of Coꝛnwall, ec. by authoꝛtty of Parliament, 
34-2, 014 39+ concerning Juftices of Peace, a p2offtable law fo2 them.8,R,z. 
nu-31 concerning the jurisdicion of the Conſtable + Parſhall, 20 R.2, concern: 
ing the legitimatton of the childꝛen of John of Gaunt D. of Lanc,by Kath,Swin- 
ford, 5 H. 4. nu. a. A Commiſion oꝛ Act of Parliament foz arraping « maſtering 
amen. 8 H. 4, nu, 12, Clergy exempted from arraying and muſtering of men, 

11 H. 4. nu. 28. againſt B2ibery and Bꝛocage in great Officers, Judges, et. 
11 H.4,nu.63. concerning Attoꝛnies., ic. 6 H. 6. nu. 25. that a Queen of England 
Dowager, ſhall not contraa her ſelfe oꝛ marry without the Kings licenſe. 9 H. 6. 
1n,:5. concerning fees ol Pꝛivy Counſelloꝛs, and other head Officers, And ve- 

many others. 
2 the third: In theſe Acts of Parliament divers clauſes are omitted out 
of the pꝛint, which are in the Parliament Roll, 36 E,z, cap.3. in the Ac of 

Pur veyoꝛs, ic. in the clauſe of the penalty, the Steward, Treaſurer, and Tone 
toller are expꝛelly named, but omitted in the pꝛint. 2 R. 2. flar.2, cap+4, tn con: 
firmation of liberties, ic. ſaving the Kings regality, is omitted. 13 R. 2. cap. 1. 
concerning p2eſentations of the King, the laſt clauſe, concerning ratifications of 
the King, is omitted. 13 R. 2. cap, 2, touching pꝛoviſſons. 14 R. 2. cap,q4. nu. . 
concerning Regratoꝛs of wools, high pzices omitted in the pꝛint. 17 R. 2. eap. 4. 
of Malt, leaveth out Mertfoꝛdſbtre. 2 H. 5. cap. 3. nu,z8, concerning enquetts, 
2 His. ca. I. nu. 30. concerning Juſttces of peace, 9 H, 4. cap.s, nu. 43. conterning 
piſtons. 8 H. s. nu. 5 o. cap. 10, concerning pꝛotes dur ing the Kings will, omit⸗ 
ted in the pꝛint. 

As to the fourth : In theſe there is moze in the pzint then in the Recozd, 
— cap. 8. nu. 43. touching pꝛoviſions. - H.5. ſtat. a. cap. 3. nu. 38. touching 

uroꝛs, it. 

The fifth : In theſe the pꝛint vary from the Reco2d in ſome mater tall thing. 
Generally in all the ſtatutes made concerning p2oviſtons, oz other the nſarpatt- 
ons of the Pope, the biting and bitter woꝛds are left out in the pꝛint. As to take 
an example oꝛ two, Vi. 38 E. 3.in pꝛint. cap, 1, 2, 3, 4. and in the Roll, nn.9.&c. 
3 R. 2. cap. 3. in pʒint. Rol, nu. 37. &c. the Biſhops being Lo2d Chancellozs, 
R. a. nu. i. the pꝛint miſtake the beginning of the Parliament, viz. Ponday al. 
ter ©. Luke, fo; Friday. 9 H. 4. cap.2. nu. 26. concerning Attoznies, ic. A Roll 
of Parliament intituled 14 E. 4. where it ſhould be 13 E. 4. 9 H. 5. cap 2 & 3. 
pꝛinted as perpetuall in ſome Books, where they were to endure but untill the 
nert Parliament. 

The ſixth : Statutes pꝛetended to beenacted, and after diſaffirmed, and yet 
pꝛinted. R. 2. cap. 5̃.· ſtat.2. touching inquiries of Hereſies. Anno 6 R. a. nu. 52. 
dilaffirmod by the Commons, fo2 that they pꝛoteſted it was never their mean 
ing to be juſtified, and to binde themſelves and their ſucceſſo2s to the Pꝛelats 

no moꝛe then their anceſto2s had done beloꝛe them. Robert Braibroke Biſhop of 
London was then Lo2d Chancelloz. By this and that which followes, it aps 
peareth how neceſſary it was in thoſe dayes to have ſome of the Commons to bs 
as hath been ſaid) at the ingrolling of the Parliament Rols, as appeareth Roc, 
Parl. Anno 6 H. 4. nu. 56. 7 H. . nu. 65. &e. & Modo tenend' Parl. cap. 8. 2 H. 4. 


cap. 


” 


To the firſt, 

® Sec the third 
part of the Inſti« 
tutes, De forrupts 
Ixdice, 


To the ſecond. 
See the Princes 


calc lib. 8. fo. 1. 


To the third. 


To the fourth. 


To the fifth, 


To the ſixtk. 
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Ror.Parl.1t H.4 cap.15. diſavowed by the Commons, and yet the pꝛetended Ac printed. : H. 


nu. 12. vide 
7 H. 4. nu. 11. 


ro the ſeventh. 


To the eighth. 


a Where the pr in- 
ted book ſuppoſe 
that there was 
another Parlia- 
ment in Anno 

15 E.z. whereby 
the former ſta- 
tute was repea- 
led, the truth is, 
the Parliament 
was holden at 
Weſtm. 15 Paſc. 
Anne 17 E. 3. 

b Hiſtories ſome- 
time explaine 
Records of Par» 


liament. 


c Roar, Parl. 
10 H. 6. nu. 14. 


This appeareth 
in the ſame Part- 
lia nent nu 15. 


Pai liaments in 
Scotland. 
In Ireland. 
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cap. õ. againſt Pꝛeachers, diſavowed the next Parliament by the Commong, fo; 


that they never aſſented, and yet the ſuppoſed Act pꝛinted. 

The ſeventh : Whole Parliaments omitted out of the pꝛint, wherein there e 
many notable things to be obſerved, An, 3 E. z. a Parliament holden at Wegy, 
3 Sept. Dorſ. Clauſ, 2 E. 2. m. 14. & 22. Annis 4 E. z. apud London, 5 E. 2, apud 
Wellm. 6 E. 2. ib, bis. 7 E,2,ib.8 E,z.apud Eborum.i I E. a. apud Weſtm.16E,, 
apud Rippon, & poſtea apud Eborum. An. 6 E. 3. Parliament holden at Weg, 
minſter the monday alter the feaſt of S. Gregory, Anno 8 E. 3. a Parlianunt 
holden at Yo2k the day befo2e the feaſt ol S. Peter in Cathedra. Anno 11 k. p 
at Meſtm. whereat the P2ince was created Duke ofCoznwall,tc, Av. 13 E.; 
holden at Weſtm, in 15 Mich, 22 E. 3, at TWeſtm. the Ponday next after th 
week in the middeſt of Lent. 29 E.3.4 Parliament holden at Meſtm. the dap, 
ter S. Martin, 40 E.. at Meſtm. the Ponday after the invention of the Croty, 
7 R. 2, at Meſtm. the Friday after the Feaſt of B. Mark, &c, | 

The eighth: whole Parliaments repealed and made void by ſubſequent Pa, 
liaments, 1 H.. cap. 3+ repealed. 2 1 R.2, which had repealed the Parliament et 
11 R. 2. and reviteth the ſame. By 39 H.6,cap. 1. a Parliament holden at co. 
ventry Anno 38 H. 6, is wholly repealed. Rot, Par, 1 2 E. 4. pu. A whole Par. 
liament holden Anno 49 H. 6. & readeptionis regni ſui primo, is repealed and 
reverſed, * Vide the Parliament of : 5 E.3. repealed. Rot. Parl. anno 17 E. 3. tu. 
23. F02 there it is agreed that the ſtatute of 15 E. 3. ſhall be utterly repeale, 
and loſe the name of a ſtatute, as contrarie to the laws and pꝛerogative: and in 
that ſome Articles there made are reaſonable, it is agreed, that ſuch Articles am 
others agreed in this Parliament hall be made into a ſtatute by the advice ofthe 
Juſtices, 

b Many Reco2ds of Parliament can hardly be underffood, unleſſe you jon 
thereunto the Hiſtoꝛy of that time. Foꝛ example: c The Cardinall of Winch 
fer, Uncle of the U ing, declareth in open Parliament, that he being in Flanders, 
in his journey to Rome, returned back of his own will to purge himlelfe ol! 
bꝛuit, that he thould be a Traytoꝛ to the Realm, whereof (no accuſation being: 
gainſt him) he was eaſily purged by the Duke of Gloc. P2otecto2, by the Kings 
commandement. But adde the Hiſto2y thereunto , that the Cardinall having 
certain of the Kings Jewels in gage, meant to have them b2oucht after him: but 
theſe Jewels being arreſted and ſtay'd at Sandwich by the Kings commande: 
ment, and the bzuit hereof comming to the Cardinals eare (he being therewith 
exceedingly troubled) fo2 the recovery of them, returned in poſt to the Parlia 
ment, Now alter he was purged of the bzuit of ſuppoſed treaſon; touching the 
ſaid Jewels ſtayed at Sandwich to the great hindzance of the Cardinall, ase 
complained, It was on a motion on his behalfe, o2dered that the Cardinal 
ſhould pay to the King Six thouſand pound moze fo2 them, and lend to the King 
thirteen thouſand pound, which was done, 

And fo a concluſion hereof, and of this Chapter of the High Court of Par: 
liament, it is to be remembꝛed, that by the ſtatute of 42 E. 3. cap. 1, all Statutes 
are repealed that are againſt Magna Carta, 02 Carta de Foreſta. 

See hereafter cap, 75. how and in what manner Parliaments be holden in 
Scotland. And cap. 77. howand what manner Parliaments be holden in Ire: 


land, and how Bils wall paſſe there, never befoze this time publiſhed , as wt. 


know. 
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CAP. IL 
Of the Councell Board, or Table. 


His is a moſt noble, honourable , and reverend Aſembly of the King 
and his Pꝛivy Councell in the Kings Court oꝛ Palace: With this 4 
Councell the King himſelf doth ſit at his pleaſure. Theſe Counſellozs, Ber, Sl 
like good Centinels and Watchmen , conſult ok. and foz theb publique m. 5 3 9 ** 
good, and the honour, defence, ſafety, and pꝛoſit of the Realm. A conſulendo, ſe- fo. 14. Rot. Pat. 
cundum excellentiam, it is called the Councell Tatle. Pꝛivate cauſes , leſt K. 3. parte 
they ſhould hinder the publique, they leave to the Juſtices of the Kings Courts m. 15, ak. 
of Juſt ice, and meddle not with them: they are called Concilium regis pri vatum, Rot Par. H C. 
eoncilium ſecretum, & continuum concilium regis. The number of them is nu. z. 
at the Kings will, but of ancient time there were twelve, o2 thereabouts, Df ( Pro bono pub- 
the diverſity ol the Kings ſeverall Councels, you may read in the Firſt part of — 
the Inſtitutes, Sect.1 64, —— 


Dee Rot. Pat. 42 E. 3. parte 1. m.i 3. de concilio regis, ſar. 4. 42 E. 3. 
a ca. 3. 
Rot. par. 1 R. z. nu. 87. 112, Rot, Par. 7 H. 4. nu. 41. 11 H. 4. nu. t 4. 23.47. l Rot. Par. 30 E. 3. nu. 10. 1 2. U K. 3. 
nu. 4. Rot. Pat. I. parte, m. 10. Rot. Parl. 7 H. 4. 31. 41.66, 67. 1. part of the Inſtitutes , Sect. 164. Rot. Clauſ. 
16 L.. m. g. in Dorſ. Hen. De bello mente baro de magno & de ſecreto concilio regis jurat. 


eee 


King E. 3, would have his Countelloꝛs to have four pꝛoperties. 1. That he 
be parcus ſui, knowing that he would never be pꝛovident foz him, that would 
not be a good husband foz himlelf, 2. That he ſhould not be cupidus rei ali- 
enz, no covetous, noꝛ greedy man, foz ei nibil turpe, cui pihil ſatis- 3. That 
he ſhould be avarus reipublicz, covetous foz the Kings treaſure and Common- 
wealth: and 4. That he ſuper omnia fir expertus; in what place the king ſhall 
employ him, that he be expert; fo2 great offices are never well managed by 
Deputy, where the Officer himſelf is but a Cipher. 

To theſe Tounſello2s all due honour and reverence is to be given, fo2 they — 
are inco2pozated to the King himſelf, and bear part of his cares, they are his „et an pu 
true Treaſurers, and the pzofitable Inſtruments of the State. Such honour . 
was given to Counſellozs of State in ancient time, e that if one did ſtrike in Kot. Par. 3 H 6. 
a Senatozs 02 Counſelloꝛs houſe,o2 elſewhere in his pꝛeſence, he was fined, . 3.  _ 

Dee Ver. Mag. Cart: fo. 1,2, parte. Hugh Spencer the Father, Loꝛd Spencer — - 
Carl of Wincheſter, and the Kings Chamberlain, and Hugh his ſon Earl of Hugh — 4 
Gloc' were adjudged in Parliament to be eriled, ac. amongſt other Articles, the facher, and 
ſix were. F irſt,foz that they by their evill covin would not ſuffer the G2zandees Hugh the ſon 
of the Realm, noz the kings good, Counſelloꝛs to ſpeak with oz come neer the l Counſellors. 
Aiag, oꝛ to give him good Touncell,ozthat the King might ſpeak with them, but 
only in the pꝛeſence oꝛ hearing of the ſaid Hugh the father, and Hugh the ſon,o? of 
one of them, + at their wil, t accoꝛding to ſuch things as pleaſed them, Secondly, 
fo; giving evill counſell to the B ing, not to anſwer the petitions of the great men 
and others, hut at their pleaſure. Thirdly, that they, to attain by their malice and 
covetouſneTe to the diſheritance of the great men ol the Realm, and deſtruction 
ol the people, put out good and covenable Piniſters, which had their places by 
aſſent, and put in others falſe and cvill of their covin, that they ſhould not cauſe 
right to be done, And Sherifs , E ſcheatozs, Conſtables of Caſtles, and 
others in the offices of the the King , not covenalle foz the King , noz foz the 
people they did make, and cauſed Juffices to be made not Conuſants in the 
laws of the land, to hear and determine things touching the great men and peo⸗ 
ple of the Realm, ic. And ſo, that which ought to 7 fo2 the maintenance of the 

peace 
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Magna Carta, 


Homer. 

See the Articles 
againſt Cardinal 
Woolſey, kereat- 
tet cap. Chancery, 
pa. Art. 9,10. 1. 
Utilis {cd non 
ſolus. 

4 Ro. Par. 1 1 H. 4. 
nu. 14. Nota. 
Vid. Vet. Mag. 
Cart. parte . 
fo. 16 5. juramen- 
tum conſilia ior it. 
Vide Fleta lib. 1. 
ca. 17. 


Nota, vide inf. 5. 


Rot. Par. 11 H. 4. 
nu. 28. 


Nota, ſupra. z. 


Rot. Par. 9 H. 6. 
nu. 25. 


The Councell Board. Cap. 7 ; 


peace, and of good men, and puniſhment of evill, was turned to the diſher 

of the great men, and deſtruction of the people. Fourthly, that they falſely and 
maliciouſly did counſell the King to ratſe hozſe and arms, c. in deſtruction of 
the good people, againſt the fozmof Magna Carta, and ſo by their evill countey 
would have moved war within the Realm, to the deſtruction of Holy Church, 


and of the people.,fo2 their pꝛoper quarrell, Fifthly, foz defeating by their evil 


Counſell that which the King had granted in his Parliament by his good Com: 
ſell, by the aſſent of the Peers of the Land, to the diſhonour of the King, and 
againſt right and reaſon, Sixthly, they would not ſuffer the King to take rea. 
ſonable fines,xc, upon alienations,tc. Read the whole. 

Hereby it appeareth that one oꝛ two ought not to be ſole Counſello2s , andy 
make a Monopoly thereof: fo2 true it is that Homer ſaith, 


Hand quaquam poteris tu fortiter omnia ſolus, 
Namaque aliis divi bello pollere dederuti, 

Huic ſaltandi artem, voce huic, citharaque canendi. 
Inſernitque ſagax alii ſab pectore magnus 

Jupiter ingenium, at mulcis eſt * utilis ille. 


a Tho duty of a Pꝛivy Counſelloꝛ appeareth by his oath, which conſiffeth on 
theſe Articles oz parts, 

1, That he ſhall as far fozth as cunning and diſcretion ſuffereth, truly, jus 
and evenly counlell and adviſe the King in all matters to be commoned treated, 
and demeaned in the Kings Councell, oz by him as the Kings Counlelloꝛ. 

2, Generally in all things that may be to the Kings honour and behoof, and ti 
the good of his Realms, Lo2dſhips and Subjeas, without partiality , oꝛ exceyti 
on of perſons, not leaving, oꝛ eſchewing ſo to doe fo2 affection; love, meed, doubt, 
02 dꝛead of any perſon oz perſons. AE 

3. That he ſhall keep ſecret the Kings Counſeit, and all that ſhall be comm. 
ned by way of counſell in the ſame, without that he ſhall common it, publiſh it, 
oꝛ diſcover it by wozd,w2iting , oz in any otherwiſe to any perſon out of the 
ſame Councell, oꝛ to any of the ſame Councell, if it touch him, oꝛ if he be party 
thereof, | 

4. That he ſhall not fo: gift, meed, noꝛ good, ne pꝛomiſe of good by him, no 
by mean of any other perſon receive oꝛ admit foꝛ any pꝛomot ton, favouring, no 
fo2 declaring; letting, oꝛ hindzing of any matter oꝛ thing to be treated oꝛ done 
in the ſaid C ouncell. 

5+ That he ſhall with all his might and power help and ſkrengthen the 
Kings ſaid Councell in all that ſhall be thought to the ſame Councell fo: the 
univerſall good of the Ring and his land, and foz the peace, reſt. and tranquillity 
of the ſame, 

6, That he ſhall withſtand any perſon o2 perſons of what condition. eſtate n 
degree they be of, that would by way of feat, attempt. oꝛ intend the contrary, 

7. And generally that he ſhall obſerve , keep and doe all that a good and frus 
Counſelloꝛ ought foꝛ to doe unto his Soveraign Lo2d, | 

By fo2ce ofthisoath and the cuſtome of the Realm he is a Pꝛivy Counſello! 
— any Patent oꝛ grant dur ing the life of the King that maketh choice of 

m. 

It is enacted that all the Kings Connſello2s and other head officers there 
named ſhall have yearly out of the Exchequer ſach fees by way of reward as 
are there erpꝛeſſed. 

Every P2ivy Counſelloz hath a voice and place in the Court of Star⸗cham⸗ 
ber, as in the Chapter of the Court of Star-chamber appeareth. 

Fo? the better perfozmance of which oath, King H. S. would with that his 
Counſelloꝛs would commit Simulation, Diſſimalation ⁊ Partiality to the Poz- 
ters lodge when they came to ſit in Councell, | of 
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Cap. 2. The Councell Board. 
Of the Preſident of the Councell. 


Chere is, and of ancient time hath been a Pꝛeſident of the Councell , who 
was ſometime called Principalis conſiliarius, and ſometime Capitalis conſiliarius, 
Rot. Par. 9 E. 2. Comes Lancaſt. 50 . 3.1 R. 2. 1. pars. Pat. nu. 22. 1 H. 6. nu. 26, 
27, Dux Bedf, Rot. Pat. 1 H. 6. parte 3. Dux Gloc' Rot. Parl. 10 H. 6. nu. 9, 
Dux Gloc', See Rot. Parl. 1 1 H. 6. pu. 19, Rot. Parl. 22 H. 6. Dux Eborum, 
Rot, Pat. 13 E. 4. part 1. Johannes Ruſſel Epiſcopus Roffen & poſtea Lincoln 
præſidens conſilii. Int Record Curiz ſtellat' Johannes Fiſher Epiſcopus Roff Præ- 
gdens conſilii 12 H. 7. A 25 H. g. uſq; 37 H. 8. Carolus Brandon Dux Suff in 
libro pacis Rot. Parl. 1 E. 6, Pawler, In the Journall book of Parliament. 

E. 6. & 7 E. õ. Dux Northumb, 1 & 2 Ph. & Mar. comes Arundel, &c. 

Aas of Parliament naming the P2elidents of the Conncell, 21 H. S. cap. 20. 
2 1 H.. ca.! Os 34 H. S.ca. 4 

This office was never granted but by Letters Patents under the great 
Seal durante beneplacito, and is very ancient : foz John Biſhop of Note 
wich was P2eſident of the Councell in In Anno 7 Regis Johannis, Holl. fo.169, 
Math. Paris 205. & Math. Weltm': Dormivit tamen hoc officium regnante mag- 
na Elizabetha. 

The Lo2d Pꝛeſident is ſaid in the ſtatute of 21 H.8, ca. 20. to be attending 
won the Kings moſt royall perſon, and the reaſon of his attendance is, ſoꝛ that 
of latter times he hath nſed to repo2t to the Ring the paſſages, and the ſtate of 
the buſineſſe at the Councell Table. See 50 E. 3, ubi ſupra. 


Next to the P2eſident of the Councell. (as mote fully appeareth in the Chap⸗ 


ter of Pꝛetedency) ſitteth in Conncell,xc, the Loꝛd P2tvy Seal, who beſides 
his oath of a Pꝛivy Counſelloz taketh a particular oath of the P2ivy Seal, 
which conſiſteth on four parts: 1. That he, as far fozth as his cunning and 
dilcret ion ſuffereth, truly, juſtly, and evenly execute, and exerciſe the office of the 
Keeper of the Kings Pꝛivy Seal to him byhis Highneſſe committed. 2. Not lea⸗ 
ving 02 eſchewing ſo to do fo2 affection, love, meed. doubt, oꝛ dꝛead of any perſon oꝛ 
perſons. 3. That he ſhal take ſpecial regard, that the ſaidP2ivy Seal in all places 
where he ſhall divert unto, may be in ſuch ſubſtantiall wiſe uſed and ſafe kept, 
that no perſon without the Kings ſpeciall commandment oꝛ his aſſent, oꝛ know- 
ledge, ſhall move, ſeal, o2 impꝛint any thing with the ſame, 4. Generally, he 
ſhall obſerve, fulfill;and doc all and every thing, which to the office of the Bee⸗ 
per of the Kings P2ivy Seal duly belongeth, and appertaineth. 

This is an office of great truſt and skill, that he put this Seal to no grant 
without good warrant, no2 with warrant, if it be againſt law, undue,o2 fincon- 
vonient, but that firſt he acquaint the King therewith, 

Upon the Lo2zd P2tvy Seal are attendant four Clerks of the Pzivy Seal: 
Now how, and in what wiſe, the Kings grants, wꝛitings, and leaſes, ſhall paſſe 
the theo Seals,viz. the Pꝛidy Signet, the Pꝛivy Seal, and the G:cat Seal, and 
the duties of the Clerks of the Pꝛivy Signet, and Pꝛivy Seal, and what fees 
ſhall be paid, and where none at all, ic. and many Articles concerning the paſ- 
ſing of the Kings grants, ic. you may read in the ſtatute of 27 H. 8. a law woz- 
thy of obſervation. And of this Act you may read Lib. 8. fo. 18. b. in the Pꝛin⸗ 
ces caſe, This officer is named in the tatutes of 2 R. 2. ca.. and 12 R,2,ca.11, 
* Clerk of the Pꝛivy Seal. In Rot. Parl. 11 H. 4. nu. 8. Garden del Privy Seal: 
and in the ſtatute of 34 H. 8. ca 4. Lo2d P2ivy Seal. This Seal is called by 
ſeverall names, By the ſtatute of 11 R. 2. cap, 10. it is pꝛovided that Letters 
of the Signet, noz of the Kings ſecret Seal ſhall be from hencefo2th ſent in 
dammage 0? pzejudice of the Realm, noꝛ in diſturbance of the law, Vide Mir, 
ta. 3. . Exception al power de Judge, | 

In the ſtatute of Arciculi ſuper Carras,cap. 6. 28 E. 1. if is called the tittle 
Deal, and likewiſe in the ſtatute of 2 E.z. cap. 8.it is ſo called, Regiſt. fo. 186, 
Parvum Sigillum. 50 E. 3. nu. 185. F. N. B. 180. Fleta lib, 2, cap. 12, $. Eſt 


int. &c. Cuſtos privati.Sigilli, Clerks of the . Clerici Signetti are named 
2 in 
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Pr:ncipalis con- 
hliarius, 
Capicalis conſili- 
ariu*, 

You hall have 
what we have 
obſerved by our 
own reading, of 
others learn that 
which is here 
wanting. 


21 Hñ. 8. ca 20. 
Vid. Rot. Parl. 
50 E. 3. nu · 1 2. 


© Lord Privy 
Seal, 

Sec Rot. Parl. 
50 E. 3. nu. 10. & 
nota bene. 


The oath of the 
Lo. rivy & cal. 


27 H.$.ca.11. 


27 H.8.ca.11, 


* An humble 
name of a great 
Officer, and in 
thoſe Acts ranked 
amongſt the 

G randees of the 
K ngo ne. 


See the 2. paft 
of the Inſtit. 
Artic. ſuper Carr, 
ca. G. 


56 


F. N. B. 8 7.2. 

See Arxtic. ſuper 
Car tas, ubi ſupra. 
Lib. 8. ubi ſapra. 


SR. 2. nu. i 2. and 
11 H. 4. nu. 28. 
not in pr int. 

3 E. 6. ca. repea- 
led. 


Prov. 11.13. 
Tabie 12.7. 


Valeriu: lib. 4. 
Regulx. 


Ovid. 


vegetius lib. z. 
de re militart. 


Eraſmus in Epiſt. 
* Curtius, 


Plinie. 


Tacitus. 


The Councell Board. Cap. 2. 


in the ſaid Act of 27 H. 8. &c. and are four in number attendant upon the Kingg 
p2incipall Secretary who always hath the keeping of this Seal oz Signet, 
fo2 ſealing of the Kings P2ivy Wetters: theſe four Clerks ſit at the Secret. 
ries Board. Me that deüreth to read moꝛe of the duty of P2ivy Counſello;g, 
and how, and foz what cauſes they are to be puniſhed, if they offend ; let hin 
read the Parliament Roll of the 50 yearof E,z. nu. 15, 16,17, 18, 19,2021 
2 3,249425426,27,28,29,&C. 34,33 · &c. 

Ads of Parliament concerning the Kings Privy Touncell, 25 E.;. ca. 
ſtar. 4, 28 E. 3. cap. 3 1. 42 E. 3. cap. 3. in pꝛint. 9 . 2. nu. 12. 11 Hf. 4. nu. l, 
13 H. 4. cap. 7. 3 H. 7. cap 14. 3 E. 6. cap. 5. 21 Jac.ca.3. concerning 
of aſſiſtance, c. 3 Caroli. ca. 1, in the Petition of right, concerning loans, . 
impꝛiſonment, ⁊c. mart iall law. ſoldiers, ic. 

Dee hereafter pa. in the Chapter of the Chancery in the Articles againg 
Cardinall Woolley, Artic 9,10, 1 5, &c. concerning Pꝛivy Counſelloꝛs. 

It appeareth by the Writs and Reco2ds of Parliament, that the high 
Court of Parliament is reſolved to be holden by the King per adviſamentum 
concilii ſui, that is, by advice of his P2ivy Conncell. 

D2ders of Parliament foz the Pꝛivy Councell, and other things concerning 
them in the Rolsof Parliament, 50 E.3. nu. 10. 12. 15. 21. 34. 42 E. 3. nu. 2). 
Sir John Lees caſe. 1 R. 2. nu. 87. 112. Rot. Pat. 1 K. 2. patte 1. m. 16. 2 10. 
Nat, 1. nu. 49. Rot, Parl. 1 H. 4. nu. 2. 7 H. 4+ nu. 31, 32,33. 41; 66, 67, 68. &c, 
11 H. 4. nu. 14+ 13 H. 4. nu. 3. 1 H. 6. nu. 30, 31, 32. 2 H. 6. nu. 15, 16,1). 
8 H. s. nu. 27, 28. certain Articles to the number ofeighteen touching the o2der of 
the Kings Councell (amongſt which the eleventh is, that all offices and bene: 
fices of the Kings gift, ſuch as had ſerved him oꝛ his father, Chould be pyefer- 
red thereunto ) are eſtabliſhed by the King , the Biſhops and Lo2ds. 9 H. 6 
nu. 25. 11 H. 6. nu. i 9. Dir Articles, whereof the laſt was, that a Roll ſhould 
be made of ſuch as at any time had ſerved in the wars, o2 otherwiſe, to the 
end they ſhould be pꝛelerred to offices and benefits, 12 H.6, nu, 4. De intendes- 
tiis conſiliariorum. 31 H. 6, nu. 30. Vide Rot. Pat. 32 H 6, parte 1. m. 22. 

Acts of Councell concerning the ſame. Rot. finium, 20 E. 3, m. 8. Rot. Clauſ. 
4 H. 4. in Dorſ. m. 13. Clauſ. 25 E. 3. m. i o. Pat. 19 R. a. parte 2. m. 8 Clauſ 
20 E. 3. parte 1. m. 26. The Clerks of the Councell are attendants upon the 


'Lo2ds and others of the Pzivy Councell. Concerning the Clerks of the 


Councell and their duty, ſee Roc, Parl. Anno 1 H. 6, nu. 32. 2 H,6. nu. 1 5. &c. 
Df theſe Aas oł Parliament, o2ders in Parliament, and Acts of Councel 
we have referred you (fo2 avoiding of tediouſneſſe) to the oꝛig inals. Qui ambu. 
lat fraudulenter revelat arcana, qui autem fidelis eſt celat, &c. 
— eſt abſcondere ſacramentum regis, opera autem dei revelare honor 
rincum, 
Nihil magis optandum, quam ut rerum getendarum conſilia, quoad eju 
fierĩ potetit, quam maxime occulta (int, | 


E ximia eſt virtus pra ſtare ſilentia rebus, 
Ac contra gravior culpa tacenda loqui. 


Nulla ſunt meliota conſilia, quam quæ ignoraverit adverſarius antequam fi- 
cias,&c, Quid fieri debeat, ttactato cum multis; quid facturus ſis, cum paul 
fimis ac fideli ſſimis, &c. Conſilia nifi ſint ab ſcondita, e xitum raro proſpiciunt, 

Conſilia callida & audacia primo fronte læta, tractatu dura, eventu triſtia. 


In conſiliario imprimis requiritur temperantia, quia novandis, quam geren - 
dis rebus aptiora ingenia illa ignea. And it is certain that men of fiery and 
furious ſpirits eaſily become factions. 

In conſiliario Principis tria maximerequiruntur, libertas, fides , & veritas: li- 
bertas conſilii eſt ejus vita & efſentia, qua erepta,confilium evaneſcit, 

Privatz res ſemper offecere, officientque publicis conſiliis, peſſunum veti affectus 
& judicii venenum ſua cuique utilitas. 
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Tucivem patremque geris,tu 2 
n tibi, nec tua te moveant, fed publica vora, 

All which, and much moze are compꝛehended within the oath aboveſaid. _ 

Some rules of Counlell, which in Councell we have obſerved, we will = . 
Firſt, that it is ſafeſt to give a King counſell, when he demandeth it. — A 
the trueſt and beſt counſell is ever given toaKing , when the queſtion is X 
evenly pꝛopounded, as the Counlello2 knoweth not which way the King him- 
ſelf inclineth. Thirdly , that * præpropera conſilia ſunt raro proſpera: — 
ſolution ſhould never goe befo2e deliberation , no2 execution before reſolut — 
Fourthly, when upon debate and deliberation it is by the Countell Table we 
reſolved, the * change thereof upon ſome pꝛivate infozmation is neither ſafe noꝛ 
honourable, b noꝛ that after reſolution timely execution be delayed. Fifthly, it is a 
mean of pꝛoſperous ſucceſſe when the queſtion is debated with a few, not that he 
ſhould rely upon them, hut that thereby the ſtate of the queſtion may be wel under ⸗ 
ſtood, to the end the ſame may be plenarily « fully pꝛopounded to the — — 
Sirthly, good counſel is the ſoul of the State. Sepenthly, when Coun ello a = 
hide 02 diſguiſe the truth, it is full of danger both to the King and to — 
Eighthly, violent courſes are like to hot waters that map do good in an ext , 
but the uſe of them doth ſpoil the ſtomach, and it will require them — — 
ſtronger, and by litle and little they will leſſen their own operation. — 2 — 
fear as doth not fal in conſtantem virum, is an enemy to good counſel:fo2 what 
ſear, but a betraying ot ſuch ſuccours, as reaſon (and tounſell) ſhould aſtoꝛd⸗ 1 

No Lo2d of Parliament takes any place of pzecedency in reſpec he is a — 
vy Counſellour. But under that degree ſuch place a Pꝛivy — 
take, as is ſet down in ſerie ordinum tempore H. 7, hereafter remembzed he 
Chapter of P2ecedency, s 


CAP. 
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- Book of Judg, 
19. ver. ultimo. 
Conſider, con- 
ſult, and then 
give ſentence. 

a Seneca. Non 
ſemper in uno 
gradu, ſed in una 
via, non ſemitat, 
led aptat. 

b Saluſt.priuſ- 
quam incipias, 
conſulto, & ubi 
conſulueris ma- 
ture facto opus 
eſt. 

611 H. 4 nu. 14. 
d Malum conſi- 
lium cenſult ori 
pefimum. 

Rot. Clauſ. 

18 H. 3. nu. 19. 
Segraves cale. 
Rot. par. 30 E. 3. 
nu. 24. Segnior 
Latimers caſe, 

t Sap. 12. 


4 His Stile. 
The antiquity 
of his Office, 
Nota, then 2 
Judge of the Peers 
of the Realm, 

1 H. 4. 1. 

bz H. 8. 13. 
Cuſt. de Norm. 
cap. 10. 


Rot. Par. 2 1 R. 2 
nu. 4. 

Int. placita co- 
ronæ Jobn of 
Gaunt Duke of 
Lanc, and Earl 
of Leiceſter, 
Sceward of Eng- 
land, 


Cap, . 


CAP. III. 


Of the Power and Authority of the Protector 


and Defender of the Realm and Church of England 
during the Kings render age. 


8 H.6, nu. 13. 11 H. 6. nu. 19. 32 H. 6. nu,71. where you ſhall fnde his ay; 
thozity, place, and pꝛecedency, well expꝛeſſed and deſcribed. 
The ſureſt way is to have him made by authozity of the G2eat Conncell in 
Parliament. 
See Hollingſheds Chꝛonicle, pa, 1069. which may give pou occaſſion to ſearch 
foz the Recoꝛds of ſuch P2otecozs as are there rehearſe, 


g EE Rox. Parl. anno 1 H. 6. nu. 26. & 27. 2 H.6,nn.16, 6 H. 6. nu. 22, 23,24. 
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CAP. I. 
The Court of the High Steward of England, 


intituled, Placita Coronæ coram Thom. Duce N. 
Seneſchallo Anglie. 


H Is ftile is Seneſchallus Angliæ. This office is very ancient, and was 


— 


beloꝛe the Conqueſt, Foz J reade in an ancient and authenticall Mann: 

ſcript, intituled Authoritas Seneſchalli Angliæ: where putting an er: 

ample of his authozity, ſaith : Sicut accidir Godwino comiti Kanciæ tempore res 

gis Edwardi anteceſſoris Willielmi Ducis Normandiz pro hujuſmodi male geſtis 

- conſiliis ſuis (per Seneſehallum Anglia) adjudicatus & forisfecit Comitivam 
uam. 

In the time of the Conqueronr William Fitz Euſtace was Steward of Eng⸗ 
land. And in the reign of William Rufus and H. 1. Hugh Grantſemenel Baran 
of Hinkley held that Earony by the ſaid Office. 

Ok ancient time this Office was of inheritance, and appertained to the Carl- 
dome of Leiceſter, as it alſo appeareth by the ſaid Recoꝛd: Seneſchalcia Angliz. 
pertinet ad Comitivi de Leĩceſter, & pertinuit ab antiquo. That is, that the Carl- 
dome of Leiceſter was holden by doing of the office of Steward of England. 
Other Reco2ds teſtifie that it ſhould belong to the Warony of Hinkley. The 
truth is, that Hinkley was parcell of the poſſeſſions of the Carle of Leiceſter, 
fo2 Robert Bellomont Carl of Leiceſter in the reign of H. 2. maried with perro- 
nil daughter and heir of the ſaid Hugh Grantſemenel Baron of. Pinkley, and 
Lo2d Steward of England, and in her right was Steward of England. And ſo 
it continned, untill by the fozfeiture of Simon Mount fort it came to Ring H.. 
who in the 0 year of his reign, created Edmond his ſecond ſon Earl of Leice⸗ 
ſter, Baron of Yinkley, and High Steward of England, which continned in 
his Line unt ill Henry of Bullinbroke * ſon and heir of John of Caunt Duke of 
Lancaſter and Earl of Leiceſter, who was the laſt that had any eſtate of inheri⸗ 
tante in the office of the Steward of England, Since which time it was never 
granted to any Subject, but only hac vice, And the reaſon was, fo? that the 
power 
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wer of the Steward of England was ſo tranſcendent, that it was not holden 
fit to be in any ſubjeas hands: foz the ſaid Recozd ſaith, b Er ſciendum eſt quod 
ejus officium eſt ſupervidere, & regulare ſub rege, & immediate poſt regem to- 
um regnum Angliz, & omnes miniſtros legum infra idem regnut temporibus 
pacis & guerrarum, &c. and pꝛoteedeth particularly with divers erceeding High 
powers and Authozities , which may well be omitted, becauſe they ſerve fo; no 

ent uſe, 

mer And albeit their power and authoꝛity have been ſince the reign of H. 4. but 
hac vice, vet is that hac vice limited and appointed. As when a Lo2d of Par⸗ 
lament is « indiaed of treaſon 02 felony, then the grant of this Dffice under the 
Gꝛeat Seal is to a Lo2dof Parliament. reciting the Indictment, e Nos conſide - 
rantes quod juſtitia eſt virtus excellens & Altiſſimo complacens, eaq; præ omni- 
dus uti volentes, ac pro eo quod officium Seneſchalli Angliæ, cajus præſentia pro 
adminiſtratione jultitiz & executione ejuſdem in hac parte facien” requiritur; ut 
accepimus, jam vacat: De fidelitate, ſtrenuitate, provida eircumſpectione, & indu- 
Aria veltris plurimum confidentes ordinavimus & conſtituimus vos ex hac cauſa 
& cauſi Seneſchallum noſtrum Angliæ ad officium illud cum omnibus eidem of- 
cio in hac parte debitis & pertinentibus hac vice gerend', accipiend', & exer- 
cend, f dantes & concedentes vobis tenore præſentiũ ple nam & ſufficientem po- 
reftarem & authoritatem, ac mandatum ſpeciale indictamentum prædict. &c. 


T7 


His authority hac 
vice: and there- 
fore he is not 
mentioned in the 
ſtatute of 31 H.8$ 
ca. io. concei ning 
the placu g of 
grexr Officers, 

b He cwi h 
2greeth the cu- 
ſtom. of Norm. 
cap. 10. fo. 17. 
Hollenſh. Chron. 
pa. 866. 

c His authority 
(bac vice)lunited, 
See the ſe⸗ 
cond part of the 
Inſtitutes, Mag. 
Cart. cap. 29. 

1H. 4. cap. 1. 

e He is ſole Judge 
by the Common 
law, & can make 
no Deputy, 


50 as it appeareth, that this great Officer is wholly reſtrained to pꝛoteed only F Stunt. yl. cor ga 


upon the recited indictment, And he to whom this Office is granted, muſt be a 
Lowdof Parliament and his p2oceeding is to bes ſecundum leges & conſuetudi- 
des Angliæ, fo2 ſo is his Commiſſion, And hereof you may reade moꝛe at large in 
the third part of the Inſtitutes, eap. High Treaſon, h Alſo at every Coꝛonation Ne 
hath a Commiſſion under the G2eat Deale hac vice, to heat and determine 
tlaimes foz grand Ser jeanties and other honourable ſervices to be done at the 
Coꝛonat ion fo2 the ſolemnization thereof : foz which purpoſe the High Stew- 
arddoth hold his Court ſome convenient time befoze the Cozonation, Dee a pꝛe⸗ 
ſident hereof befoze the coꝛonation of King R. 2. John Duke of Lancaſter then 
Steward of England, (who in claymes befo2e him was ffiled Treſhonorable 
Seignior le Roy de Caſtle & Leon, & Seneſchal D angliterre) and held his Court 
in Alba Aula apud Weſtm. die Jovis proxime ante coronationem. Quæ quidem 
coronatio habita & ſolemnizata fuit die Jovis ſequente, vix. 16 Julii Anno 1 R. 2. 

The firſt that was created hac vice fo2 the ſolemnt ation of the coꝛonat ion of 
H. 4. was Thomas his ſecond ſon. And upon the arraignment of John Holland 
Earle of Huntingdon, the firſt that was created Steward of England hac vice, 
was Edward Earl of Devon, 

Roc, Parl, 37 H.6. nv.49, Thomas Courtney Earl of Devon was arraigned of 
High Treaſon befoze Humphrey Duke of Gloc. hac vice Steward of England, 
and acquited, And ſo was * the Lo2d Dacres of the Nozth arraigned of Þigh 
Treaſon befoze Thomas Duke of Nozff. hac vice Steward of England, and 

When he ſitteth by fozce ol his Office he ſitteth under a Cloth of Effate, and 
ſuch as direc their ſpeech unto him, ſay, Pleaſe yout G2ace my Lo2d High 
Steward of England, The ftile of the ſaid John of Gaunt was, Johannes fi- 
lus Regis Avgliz Rex Legionis & Caſtellæ, Dax Aquitaniæ & Lancaſtriæ, Comes 
Petbiz, Lincolniz, & Leiceſtriæ, Seneſchallus angliz, And in reſpect his power 
befoze it was limited was fo tranſcendent , J finde no mention made of this 
great Dfficer in any ol our ancient Authoꝛs, the Mirror, Bracton, Britton, 02 
Fleta, It ſeemeth they liked not to treat of his authozity. Neither do I finde 
him in any Act of Parliament, noꝛ in any Book caſe befoze i H.. and very few 
inte: which hath cauſed me to be the longer in another place to ſet forth his au- 
thozity and due pꝛoteeding upon the arraignment of a Peer of the Parliament, 
by — reco2d and reſolution of the Judges, agreeable with conftant er 
per tence. 

Foꝛ the Etymologie and ſignification of (Seneſchallus) ſee the firſt — of the 

nutnutes: 


1H 4. fo. 1. 
13 H. 8. fo. 1 1. b. 
8 His rule, 


h His further au- 


thority, 


1 V. 1H. ſo. 1. 
Therefore Tho. 
Walfemgban p.; 63 
and others who 
aflirme that he 
was beheaded ar 
Pleſly in Effex by 
the Commons, 
do erre. 

4 Term. Paſch 26. 
H 8. of Juſtice 
Sp:lmans Report. 


See the third part 
of the Inſtitutes, 
cap. Treaſon. 
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Firſt part of the 
Inſtit. Sect. 78. 


© That it is an 
— OY 
oved by Re- 
__ 2 Act. 
of P arliament. 
4 22 Lib. aſſ. pl. 52 
6 Rot. pat. ĩ part, 


m. 13. 
Fraud and 
falſehood, 


c Kot . pat. i part. 
m. 13. 


Falſbood in an 


Officer and ra- 


ſing of a Record 


a Rot. clauſ. 
42 E. 3. m. 8 in 
dorſ. 

Vid. Rot · pat. 

2 R. 2 1 part. m. 
camera Stellata, 
for raſing. 

12 R. z cap. 11. 
dev. le councel. 
Rot. clauſ. 
41 E. 3. Canibd. 
Brit. 130. 

F Rot. clauſ. 

16 R. 2. in dorſ. 
m. 11. 


g Par. 6 H. 5. 
& conſimile 


Anno H ñ pro 
mancrio de Fiſh- 
erwickein Com' 


Norff. 
h Ro. clad. 
17 H. 6. 


The Court of Star chamber. Cap. q. 
Inſtitutes : And though it hath ſeverall derivations , yet as being applied ti 
England, it is pzoperly derived from Sen, that is, Juſtice, and Schale, that is, 
Governour oz Officer, that is, P ræſectus ſeu offciarius juſtitiæ. And this agreeth 
well with his authozity and duty to pzoceed (as hath been ſaid) ſecundum leger 
& conſuetudines Angliæ. 

It is to be obſerved, that as the Peers of the Realm that be Trio2s oꝛ Peerg, 
are not ſwo2ne, ſo the Loꝛd Steward being Judge, xc, is not \wo2n : yet 
he — to his Letters Patents to pzoceed ſecundum legem & conſuctudi. 
nem Angliæ. 


C4. 
The Honourable Court of Star-Chamber, 


Coram Rege & Concilio ſus : Of ancient time, Coram 
Nee in Camera, &c. 


N the 28 year of the reign of E. 3, it appeareth,that the retoꝛns Cori nobis 

are in thzee manners, Coram nobis in Camera (which, it is ſaid, was after- 

wards called Camera Sellata,) 2. Coram nobis ubicunque fuerimus in an 
Mia, which is the Kings Bench; and Coram nobis in Cancellaria, And of all 
the. High and Honourable Courts of juſtice, this ought to be kept within his 
pꝛoper bounds and jurisdiction, 

b In 38 E. 3. coram Rege & Concilio, John Redland complained of Roben 
Spinke fo2 deltvery of pꝛiſoners upon falſe ſuggeſtton made to the King : upon 
hearing the cauſe, the defendant was acquitted, theplaintife imp2iſoned. 

< In 39 E.3-Ralph Brantingham one of the Chamberlains of the Exchequer 
complained befoze the King and his Councell of Richard Ceſterfeild Clerk Dt- 
puty of the Kings Treaſurer,in the receipt, foꝛ divers allowances; payments, u. 

unduly made, and foꝛ raſing ol Reco2ds, ic. Upon the hearing of the cauſe by 
the whole Councell, the defendant was acquitted, and the plaintife removed from 
his office, and committed to p2ifon. 

d The Abbot de Bruera, and Ragge his Bonk ſentenced coram Regt 
& Concilio, fo2 raling of Letters Patents, and inſerting other wozds : andthe 
Letters Patents by ſentence cancelled, 

© In anno 41 E.3+ ina Bill of complaint erhibited to the King by Elizabeth 
the widow of Nicholas awdeley plaintife, againſt Jane awdeley defendant, 
who appeared befo2e the Kings Councell, viz, the Chancellour, Treaſurer, Ju- 
ftices, and others aſſembled En la Chamber des ERoiels pres de la Receits, 

A uit depending befoze the King and Countell between the Abbot of Saint 
Auſten of Canterbury and others concerning Wrecks, ac. The Abbot bought 
his action at the Common law againſt the parties, who being thereupon arreſted 
and impziſoned, the Sheriffe was commanded by the Kings Writ to deliver 
them, and ts fozbear to ſerve any other Þ2oces againſt them: and the reaſon 
there peilded is notable, Quia non eſt juri conſonum, aut honeſtum, quod aliquis 

de hiis quæ coram nobis & concilio noſtro in diſcuſſione pendent, alib1 inde inte- 
rim placitari debeat, aut apparere. ' 

s Aſuit depending befo2e the King and his Conncell, between W. G. of th! 
one part, and H. S. of the other part: a Sequeſtratton is oꝛdered fo? the pꝛeſer⸗ 
vatton of the things in queſtion, 

h In 17 H. s an inrolment of aconfeſſion of John Ford of Lon. Percer befo!e 
the Lozd Treaſurer and others of the Kings Councell in the Star Chamber — 
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fraudulent packing and tranſpoꝛting of Wooll, with a Writ tothe Sheriffe 
of London to ſet him on the Pillozy, 2 

The Abbot of Meſtminſter erhibited his Bill to the King againſt the She- 
yiffes of London foꝛ arreſting and dꝛawing out with to2ce a pꝛiviledged perſon 
ont of the Dancuary of ©, Martins le grand belonging to the ſaid Abbey: which 
matter after due p2oceedings being heard in the Court of Star · chamber befo:e 
the L oꝛds and others of the Kings Councell, and Hodey and Newton Chief Ju: 
ffices - which Juſtices determining, that by law the party ought to enjoy the 
p:iviledgo of Dancuary, the Sheritfes were grievoully fined in the Star-cham: 
ber by particular name: which ſentence the L o2d Dier,as he hath repoꝛted under 
his own hand, ſaw upon a reference to him and Juffice Southcote out of the 
Star chamber, Trin. 1 1 Reginz Eliz. concerning the Sanctuary of Weſtm. foz 
Hampton and Whiracres being in foz debt. And the Lo2d Dier made this Note 
with his own hand. Nota, pur le Star- chamber. And this is a notable p2oof of 
the Jurisdiction of the Court fo? fining, ic. That the Bill was erhibited to the 
King, and that the two Chief Juſtices then did ſit,and were Judges(amongſt o- 
thers) in that Court. | 

Foz divers Riots, Crto2tions, oppꝛeſſions, and grievous offences by divers 
perſons done againſt the Kings peace and lawes, to divers of his liege people, 
commandement hath been given by the Kings Writs under the Ozeat Seale 
(which continue untill this day) to appear beloꝛe the King in the Chancery, oz 
befoze him and his Councell at certain dayes to anſwer to the pzemiſes , which 
commandement hath been many times diſobeyed. Pꝛoviſion is made by that Act 
foz the puniſhment of ſuch diſobedience, as by that Ac appeareth. True it is, 
that this Act was but tempozary, yet it affirmeth ſo much as befoze hath been 
ſaid, 
Ando 35 H. 6. A Writ of Certiorari was directed : Thomæ Kent Clerico Con- 
ili: Volentes certis de cauſis certiorari ſuper tenorem cujuſdam Actus Paſch, 
ulcime præterito apud Weſtm. in camera ſtellata coneernen Johannem Ducem 
Norff. And ſee there pꝛotes of rebellion againſt the ſaid Duke. 

Robert Davers a Counſelloꝛ at law by bill exhibited to the King; ic. foꝛ defa- 
mation ok raſing a Reco2d, And the ſaid Robert by the Kings Councell in Game- 
n ſſellata was acquited, and John Broker that made the raſure ſentenced, 

The Kings Councell allembled in the Star⸗chamber. The Loꝛd Cromyels 


caſe, 

An oꝛder in the Star-chamber fo2 the Duke of Voꝛks Countell to have acceſſe 
to him, becauſe called into the Chamber by Pꝛivy Seale, ic. 

An eremplification of a complaint by Richard Heron againft John Prout, 
Coram re ge & conſiliariis ſuis in Camera Rellatz,fo2 a great misdemeanour con- 
cerning Wools, 

Anno 8 E.. pꝛoteeding by engliſh bill, anſwer, replication, ic. Coram rege & 
Concilio. ; 

Anno 20 E. 4, 4 ſentence in the Star⸗chamber fo2 turbulent and undue electi⸗ 
ons between the Abbot ol Bury and the inhabitants. 

We have omitted many other Reco2ds, but becauſe they be of like nature we 
have contented our felf with theſe. And now we will conſult with our Book 
caſes, and Repoꝛts of law: wherein either coram rege & concilio,02 coram Rege 
& concilio in camera ſtellata, is named, 

39 E. 3. fo. 14. 19 aff. pl. 1. 40 aff; 38. 13 E. 4. 9. in camera ſtellata. Vid. 27 E. 3. 
cap.i 3. 21 E. 4.71. in camera ſtellata. 2 R. 3. fo. 2. & 1 1. in camera ſtellata. 1 H. y. 3. 
incamera ſtellata. This Court in ancient times ſat but rarely, fo2 thꝛee cauſes. 
Firft, fo2 that enoꝛmious and exoꝛbitant cauſes which this Court dealt withall 
only in thoſe dayes rarely fell out. Secondly, this Court dealt not with ſuch cau⸗ 
ſes,as other Courts of oꝛdinary juſtice might condignely punich, ne dignitas hu- 
jus curiz vileſceret. Thirdly, it very rarely did ſit, leſt it ſhould dꝛaw the Kings 
Pꝛivie Councel from matters of State, pro bono publico, to hear pzivate cauſes, 


and the pꝛincipall Judges from their oꝛdinary Courts of Juſtice, 
2 That 


G1 


Anno 29 H. 6. 
Trin. T1 Eliz. 
Dier. Manuſc tipt 
not imprinted. 


Stat. de 31 H. 6, 
cap. 2. 

Vide Rot. Parl. 
1H. 6. nu. 41. 


Ex bundell: bre- 
viũ regis. 33 H.6 


Rot. clauſ. 11 H. 6 


Rot. clauſ. 28 H. & 


Rot. pat. 32 H. 6. 


m. 20. 


Pat. 3 E· 4. part. i. 


Rot. petit. 8 E. 4. 


Rot. pat. 20 E. 4. 
Parr. 2. 


Book caſes and 
Reports of law, 


62 


3 H.. ca. 1. 


21 H 8. ca. 20. 
The Preſident of 
the Kings Coun- 
cell adde d. 


Camden Brit, 


$ H.7.13.Plow, 
Com.393. 


The Court of Star-Chamber, Cay, 3. 


That which now is next to be conſidered in ſerie temporis is the Qatuts 
of 3 H.. The Letter whereof followeth : 

It is ordained that the Chancelour and Treaſurer of Englan 
and the Keeper of the Kings Privy Seal, or two of them, calling to 
them a Biſhop and a Temporal Lord of the Kings moſt honourable Pri. 
vy Councell,and the rwo Chief Juſtices of the Kings Bench and Con. 
mon Place for the time being, or other two Juſtices in theirabſence, 
on bill or information put to the ſaid Lord Chancelour or any o. 
ther againſt any perſon for unlawfull maintenance, giving of live. 
ries, ſigns and tokens, and reteyners by Indentures , promiſes, oaths, 
writings or otherwiſe, imbraceries of his ſubje&s , untrue demean. 
ing of Sherifs in making of pannels, and other untrue returns, b 
taking of mony, by injuries, by great riots, and unlawfull affem. 
blies, have authority to call before them by Writ or Privy Seal 
the ſaid miſdoers, and they and other by their diſcretion, by whom 
the truth may be known to examine, and ſuch as they find therein 
defective, to puniſh them after their demerits , after the form and 
effect of ſtatutes thereof made in like manner and form as the 
ſhould, and oughtto be puniſhed,if they werethereof convict after the 
due order of law. 

Camere ſtellate authoritatem prudeuti ſimus po Henricus ſeptinu 
ita Parliamentaria adauxit & conſtabilivit , nonnulli primum inſtitu 
falſo opinantur. 

Upon this ſtatute and that which fozmerly hath been ſaid, theſe Sir tonclul⸗ 
ons doe follow, The firſt concluſion is, that this Ac of 3 H.. did not raiſe x 
new Court; fo2 there was a Court of Star⸗chamber, and all the Kings Pzivy 
Countel Judges of the ſame, Fo? if the ſaid Aa did eſtahlich a new Court, then 
ſhould thoſe four oꝛ any two of them be only Judges, and the reſt that they ſhould 
call to them ſhould be but aſſiſtants , and aidants , and no Judges: foz the 
ſtatute of 31 E.3. cap.12, which raiſeth a new Court, and beloꝛe new Judges, 
is introducto2y of a new law, by having conuſance of erroꝛ in the Exchequer, 
which ſhall be reverſed in the ©rchequer Chamber befo:e the Chancelour and 
Treaſurer, 02 calling to them two Judges, there the Chancclour and Tres: 
ſurer are only Judges in the w2it of Erroꝛ, and ſo in the like, But it is clear 
that the two Juſtices in the Star⸗chamber are Judges, and have voices, as it 
hath been often reſolved , and daily erperience teacheth. And further to clear 
this point, if the Juſtices ſhould be but aſſiſtants and no Judges in the Star: 
chamber, fo2 that they are to be called, c. then. and fo2 the ſame reaſon ſhould nei- 
ther Loꝛd Dpirituall no: Tempozall, noꝛ other of the P2ivy Councell be Judg⸗ 
es, noꝛ have voices in the Court of Star-chamber, And therefo:e the ſudden 
opinton in 8 H. 7. and of others not obſerving the ſaid diſtinction between Aas 
Declarato2y of pꝛoteedings in an ancient Court, and Aas Introductozy of a new 
law in raiſing ofa new Court, is both contrary to law, and continuall expe⸗ 
rience. 

The lecond concluſton is, that the Act of z H. 7. being in the affirmative is 
not in ſome things purſued. Foꝛ where that Act direceth that the bill 02 ins 
fozmation ſhould be put to the Loꝛd Chancelour, ic. all bils and info:mations 
in that Court are conſtantly and continually directed to the Kings Majeſty, 
as they were befo2e the ſaid Act; and it is a good rule, that where the Ac of 
3 H.7. is not purſued, there (it there be many judiciall pꝛeſidents in another 
ſoꝛt) they muſt have warrant from the ancient Court; and yet it is good (as 
much as may be) to purſue this Act, there being no greater aſſurance of jurisdi⸗ 
«ion then an Act of Parliament. And where there be no ſach pꝛeſidents, then 


the ſtatute as to the Judges muſt be purſued: and that was the reaſon — — 
dekau 
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default of others, Dir Chriſtopher Wray Chief Juſtice of England oz a time 
was made Lo2d P2ivy Deal to ſit in the Star-chamber , Ne curia deficeret in 
juſtitia exhibenda. | 
Thirdly, that this Ac being(as hath been ſaid) in the affirmative, andenume- 
rating divers particular offences, albeit (injuries) is a large wo2d,yet that Court 
jurisdiction of many other, as is manifeſt by authozity., and daily experi⸗ 
encs,and this muſt of neceſity be in reſpec of the fo2zmer jurisdiaion, 

Fourthly, this Ac in one point is introduco2y ot a new law, which the fo2: 
mer Court had not,viz, to examine the Defendant, which being underſtood after 
dis anſwer made, to be upon oath upon interrogatozies , which this ancient 
Court p:oceeding in criminall cauſes had not. noꝛ could have but by Aa of Par⸗ 
lament, 02 p2eſcription, the want whereof eſpecially in matters of frauds and de- 
coits (being like birds cloſely hatched in hollow trees ) was a mean that truth 
could not be found out, but befoze the ſtatute the anſwer was upon oath, 

Fifthly, where it is laid in this Ac, And to puniſh them after their demetits 
after the form and effect of ſtatutes made, &c, The Plainti may chooſe whe: 
ther he will infozm upon ſuch ſtatutes as this Ac direceth , oz foz the offence at 
the Common law, as he might have done beſoꝛe this Aa, which pꝛoveth that 
this Ac taketh not away the fozmer jurtisdicion, 2 

6. Laſtly, that the jur isdiq ion of this Court dealeth not with any offence. 
that is not malum in ſe, againſt the Common law. oꝛ malum prohibitum, againſt 
ſome Statute. 

It is to be obſerved that neither the ſtatutes of 37 E. 3. ca. 18. 38 E. 3. cap. g. 
42 E. 3. ca. 3. 17 R. 2. ca. 6. noʒ any other ſtatute taketh away the jurisdid ion of 
any ſetled Court of Juſtice, neither is the Court ol Star chamber named in 
any of them, and yet was it a Court then and beloꝛe that time. | 

Divers ſpeciall Aas of Parliament have given alſo jurisdiction to this Court, 
viz,12 R. 2. ca. 1. 2 R. 2. cap. 5. 13 H. 4. cap.7, 33 H. 8. cap. 1. 4 & 5 Ph. & M. 
cap. 8. 5 Eliz. ca. 9, 10. & cap. 14. 27 Eliz. Cap, 4. 

And ſeeing the pꝛoceeding accoꝛding to the laws + cuſtomes of this Realm 
cannot by one rule of law ſuffice to puniſh in every caſe the exoꝛbitancy and e⸗ 
noꝛmity of ſome great ho2rible crimes and offences , and eſpecially of great men, 
this Court dealeth with them, to the end that the medicine may be accozding to 
the diſeaſe, and the puniſhment accoz ding to the offence, Ut pœna ad paucos, metus 
ad — perveniat, without reſpect of perſons; be they publique oz pʒivate, great 
02 (mall; 


0 The Jari al. 
Fon of this 
Court. 


As fo oppꝛeſſion, and other exoꝛbitant offences of great men. whom infertour | 


Judges and Juroꝛs (though they ſhoald not) would in reſpec of their greatneſe 
be afraid to offend) b2ibery, extoꝛtion, maintenance, champerty, imb2acery, foz- 
gery, perjury, diſperſers of falſe and dangerous rumours, news, and ſcandalous 
libelling, falſe and parttall misdemeanours of Sherifs and Eailils of liberties, 
frauds, deceits, great and hozrible riots, routs, and unlawfull aſſemblies, ſingle 
comtats, challenges, duels, and other hainous and extraozdinary offences and 
misdemeanours; but oꝛdinarv, and ſuch offences as may be ſufficiently and con · 
dignly puniſhed by the pꝛoceeding of the Common laws.this Court leaveth to the 
02dinary Courts of Juſtice and dealeth not with them, ne dignicas hu jus curiz 
vileſcerer, as befo2e is ſatd, 

The pꝛoceeding in this Court is by bill oz infomation , by examination of 
the Defendant upon Interrogatozies, and by examination of witneſſes , and 
rarely ore tenus,upon the confeſſion of the party in w2iting under his hand, 
which he again muſt freely confeſſe in open Court, upon which confeſſion in o⸗ 
pen Court, the Court doth p2oceed. But if his confeſſion be ſet down too 
thozt, oz otherwiſe then he meant, he may deny it. and then they cannot pzoceed 
againſt him hut by bill oꝛ infomation, which is the faireſt way. 

The Info2mations;bils.anſwers, replications.,4c. and Interrogatozies are in 
Cngliſh,and ingroſſed in parchment , and filed up, All the Writs and Pꝛoteſle 
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this Court are ingrolled in a fair book with the names of the Lo2ds and 9 


thers of the Kings Councell and Juſtices that were pꝛeſent and gave their 


voices, 

In an infozmation in this Court by the Atturny Generall againſt Gi 
Stephen Procter, Birkenhead and others foꝛ conſpiracy againſt , and fl 
of the Earl of Noꝛthampton, and Edward Lozd Wootton two of his gpaje, 
ſties Pꝛivy Councell:.At the hearing of which cauſe there ſat eight in Court, 
and four of them condemned the Defendant : and the Lo2d Chancelour, the 
two Bilhops, and the Chancelour of the Trchequer acquited him. And the que. 
ſtion was. whether the Defendant ſhould be condemned oꝛ no: and herein it was 
moved by the Kings learned Councell, that when the voices be equall, that in 
that caſe, of which part the Lo2zd Chancelour was, on that ſide it ſhould be dy 
creed, without regard, whether it was foz the Plaintif oz Defendant ;- And | 
was reſolved, that regularly & de communi jure, in reſpec of the equality u 
the voices no ſentence could be given in that caſe, as it holdeth in the High 
Court of Parliament, and all other Courts, acco2ding to the old rule, Pariby 
ſententiis reus abſolvitur. And therefoze the P2eſidents of this Court were 
to be ſearched; foꝛ extept pꝛeſidents could make a difference between this Cant 
and others, the Defendant could not be ſentenced, Whereupon the Court 
referred this queſtion to the two Chief Juſtices , that they calling unto then 
the Kings learned Councell to view pꝛeſidents, whether by the cuſtome of this 
Court the common rule in other Courts is altered. Befoze whom in the py⸗ 
ſence of the Kings learned Councell two pꝛeſidents were pꝛoduced fo2 poof 
of the ſaid cuſtome, viz. one Termino Hil. Anno 39 Eliz, between Gibſon 
Plaintif, and Griffith and others Defendants : wherein the complaint was 
fo2 a Riot, And upon hearing of the cauſe eight ſat in Court, and four gate 
their ſentence that the Defendants were guilty, and the other four, whereof 
the L oꝛd Chancelour was one, did acquit the Defendants , and no ſentence of 
condemnation was ever entred. But the Juſtices took it, that that p2eſident 
tended not to p2ove any ſuch cuſtome, fo2 it agreed with the rule in other Courts, 
Another pꝛeſident was ſhewed, Termino Hil. 45 Eliz. in an Info:mation by the 
Queens Atturny Generall againſt nathern and others fo2 foꝛg ing of a Wi 
xc. Upon the hearing of the cauſe, the pzeſence conſiſting on eight, whereoffour 
gave ſentence againſt the Defendant fo2 fo2gery, and to be puniſhed acco;ding 
to the ſtatute of 5 Eliz. the other four, whereof the Loꝛd Chancelour was one, 
found him guilty of a misdemeanour, and not of the fozgery, and impoſed a fing 
of five hund2ed pound only, and impꝛiſonment, and that was entred acco2ding 
to the Loꝛd Chancelours voice. But no rule of Court was ſhewed fo2 entring 
thereof in that manner: ſo as it appeared not that it was ever moved, oꝛ debated 
in Court, and in that caſe all concluded agatnſt the Defendant , and it is but 
one pꝛeſident. Now whether this one,teing ſuch a one as it is, and ſo late, be 
ſafficient to alter the generall law and courſe of all other Courts, J leave to 
tho judgment of this honourable Court: And ſentence was never given again 
Sir Stephen Procter agreeable to the generall rule in other Courts. See Rot. 
Parl. 8 H. 6. nu. 2 8. 

Lawrence Hide and Henry Hide E ſquires, erhibited a bill of complaint a: 
gainſt George Corier and others upon the ſtatute of 32 H. S. cap. . fo2 unlaw⸗ 
full maintenance; and complained fo2 thꝛee ſeverall Leaſes foz certain years 
of the Parſonage of Dynton in the County of Wiltſ. whereof the Leſſo2 no2 
any of his Anceſtozs were in poſſeſſion within a year befo2exc. and purſued the 
ſtatute: Upon which part of the Bill (*fozthe Bill concerned riots and o 
ther things) the Defendant demurred in law , and the cauſes of the demurrer 
were. F irſt, that by the ſaid Act this Court had no jurisdiction of this cauſe 
upon this ſtatute, becauſe that the Act which is introducozy of a new law did 
not give jurisdic ion to this Court, but the ſuit muſt be in the Courts of the 
Common law upon this Ad, which (ſaid they) alſo appeared, in that in the res 
medy given by the Act is this clauſe, In which action, bill, plaint, or informa» 
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tion no eſſoign, protection, wager of law or injunction ſhall be allowed, and 
no eſſoign, ic. did lie in this Court. The ſecond objection was, This Court 
no power to give the Plaintif remedy to have execution in this Court of 
ity given by this At, Whereunto upon great adviſement it was an: 
ſwered and reſolved, As to the firſt: that the ſtatute did give jurisdicion to this Der 11:1, & 
Court, fo2 it is one of the Kings Courts. ic. intended in the Ad: and the fta- , Elia. lo. 236. 
tute of 3 H-7.declareth that this Court hath jurisdicion of maintenance and this 
Ac of 32 H. 8. doth adde but a greater penalty: and as to the clauſe of efoin, 
xc, it muſt be conſtrued reddendo ſingula ſingulis, &c. foz as no efſoin,tc, lieth 
in this Court, ſo no in junction is awarded in the Court of Common Pleas, ic. 
As to the ſecond : It was reſolved that this Court had power in this caſe to grant 
execution of the penalty inflicted by this Act, as in a like caſe had been done, in 
the caſe of J ame Taverner, And both theſe points had fo:merly been reſolved _— — Ilir 
in this Court, 14 Maii. 27 Eliz. between Robert Bradſhaw Eſquire, Plaintif, Tag ca. 
and Robert Charnock Cſquire Defendant,upon this ſtatute , and the caſe de- Paſc. 27 El. in 
creed accoꝛdingly, and a Commiſſion awarded out of this Court, to enquire Camera ſtellata. 
of the value, ic. And foz theſe cauſes by the rule of the whole Court, the demurrer S nocks cafe. 
was over-ruled, and the Defendant oꝛdered to anfwer, 
This Court ſitteth twice in the week in the Term time, viz. on Wed- 
nesdays, and Fridays, except either of thoſe dayes fall ont to be the firſt 02 laſt 
dayof the Terme, and then the Court ſitteth not, but it conſtantly holdeth the 
nert day alter the Terme ended: but if any cauſe be kegun to be heard in the 
Terme time, and foꝛ length oz difficulty cannot be ſentenced within the Term, it 
be continued and fentenced after the Term. | 
t is the moſt honourable Court, (our Parliament excepted ) that is in the © Te dignity 
Chziſian wo2ld, both in reſpec of the Judges of the Court, and of their ho- of this Court. 
nourable pzoceeding acco2ding to their juſt juris dia ion, and the ancient and jaſt 
anders of the Court. Foz the Judges of the ſame are (as you have heard) the J The Judges 
Gzandees of the Realm, the Lo2d Chanceloz, the Lo:d Treaſarer,the Lo2d of bi Court. 
Pꝛeſident of the Kings Councell, the Lo2d P2ivy Seal, all the Lo2ds Spiri- 
tuall, Tempozall, and others of the kings moſt honourable Þ2ztby Connell, 
and the pzincipall Judges of the Realm, and ſuch other Lo2ds of Parliament 
as the King ſhall name. And they judge upon confeCion , 02 depofition of wit ⸗ Camb. ubi ſupra, 
nelles: And the Court cannot fit foz hearing of tauſes under the number of eiaht 
at the leaſt. And it is truly faid, Curia Camerz ſtellatæ, ſi vetuſtatem ſpectemus, 
eſt antiquiſſima, ſi dignitatem, honoratiſſima. This Court, the right inftitatton 
and ancient oꝛders thereof being obſerved, doth keep all England in quiet, 
Albeit the file of the Court be Coram Rege & Concilio, yet the Bings Coun* 
tell of that Court hear and determine cauſes there, andthe King in judgment of 
law isalways in Court. As in the Kings Bench the ſtile of the Court is Co- 
ram Rege, and yet his Juſtices who are his Councell of that Court doe hear 
and determine, and ſo Coram Rege in Cancellaria, and the like. 
Do this Court being holden Coram Rege & Concilio,it is 02 may be compoun⸗ 
ded of * thiee ſeverall Councels, That is to ſay, of the L oꝛds and others of his See ibe 1 part 
Pajeſties P2tvy Councell,always Judges without appointment, as befoze it ae dauer. 
appeareth, 2, The Judges of either Bench and Barons of the Erchequerare of 8 — — 
the Kings Councel foz matter ot law. c. and the two Chief Juſtices, 02 in their e. Parliament. 
ablence other two Juſt ces are ſtanding Judges of this Court. 3. The Lo2ds of 4 5-3-2. 3 afl. 
Parliament are p2operly Dec magno concilio regis, but neither theſe, being not op E 
of the Kings P2ivy Councell, noz anyof the reſt of the Judges 02 Barons Ae re. PM 
of the Trchequer are ſtanding Judges of this Court. W. 1. ca. 17 E. 2. 
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16 R. 2. Stat. de Premunire, 43 Aſſ. pl. 15. Regiſt, 124, 125. 191. 27 H. 6. f. 2 R. 3. 10. c 27 Aug. 5 H. 4. in 
the Exchange between the King and the Earl of Northumberland, in Turre. 37 E. 3 ca. 18. &c. Note the Parliament 
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niſhed with golden ſtars. Some have imagined that it ſhould be called the Dis 
chamber, becanſe crimina ſtellionar* are there handled : Others of this Sa 
wo2d Steeran, to ſteer 02 rule as doth the Pilot, becauſe this Court doth ſteer and 
govern the ſhip of the Common-wealth. Others, becauſe it is full of windows 
tut the true cauſe ofthe name is, becauſe.as is afo2elatd, the roof is ſtarred. In 
all recoꝛds in Latin. it is called Camera ſtellata. 

The p2oceſle in this Court is Suppœna, Attachment, pꝛoteſſe of rebellion, . 
all under the G2eat Seal. f 

In this Court there is the Clerk of the Councell, which is an offtce ol grex 
account, and truſt, foz he is to receive. endozſe, enter, keep, and certifie the bil 
pleadings, recoꝛds, oꝛders, rules, ſentences and decrees of the Court; and J gz 
that in fozmer times men ol great account have had that office in this Court: 
as to give pou a little taſte thereof : King H.6, by his Letters Patents, 1, ju. 
ly Anno regni ſai 22, granted the ſame to Thomas Kent Dodo; of the law 
his life, calling him Clericum Concilii noſtri,and ſoon after ſwoze him of his pz, 
vy Councell. King H. 7. Anno 1. ol his reign, granted the ſame office to ſoln 
Bladeswell Doctoꝛ of laws foz tearmofhis life: But hereof this little taſte hay 
luffice. 

Laſtly, it remaineth to be ſeen what jurisdiction this Court hath in punig, 
ment, and where, and in what caſes this Court may ini ia puniſhment by Pilley, 
papers, whipping; loſſe of ears, tacking of ears, ſligmata in the face, xc. (Fo; 
extendeth not to any offence that concerns the life of man oꝛ obtruntation 
any member, the ears only excepted , and thoſe rarely and in moſt hainons and 
deteſtable offences.) But herein the ſureſt rule is, that ſeeing it is an ancient 
Court, the pꝛeſidents of the Court are to be followed, and the rather foz that the 
Court conſiſteth of ſuch learned and honourable Judges. And novelties withent 
warrant of pꝛeſidents are not to be allowed: generally ſome certain rules are toe 
followed, eſpecially where no pꝛeſidents are extant in thecaſe. * Qaod arti. 
trio Judieis relinquitur, non facile trahic ad*%ffufionem ſanguinis: Fo? general 
As of Parliament which inflict puniſhment, viz, fur forfeiture de corps & de 
avoir, ic. theſe are expounded not to extend to lite, oz member, but to tmptiſan. 
ment, tc. 

See the Firſt part of the Inſlitutes, Sect. 745. Verb, Felony. Ma jore pan 2. 
fectus, quam legibus ſtatut' eſt, non eſt infamis, Pæœna gra vior ultra legem poſita 
æſtimationem conſervat. Confeſſus in jure pro judicato habetur, cum quo- 


dammodo ſua ſententia damnatur. Cum eonfitente ſponte mitius eſt agendum, 


In hae Curia non agitur de delictis ordinariis, ne dignicas hujus curiz vileſceret. 
Quicquid Judicis authoricati ſubjicicur,novirati non ſubjicitur. 
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CAP. FI 


A Court for redrefle of delayes of Judgements 
in the Kings great Courts. 


His Court is raiſed by the ſtatute of 14 E. 3, which followeth in theſe 


woꝛds. 
nem, Becauſe divers miſchieves have happened of that, that in di- 


vers places, as well inthe Chancery, as in the Kings Bench, the Com- 
mon Bench, and in the Exchequer, before the Juſtices aſſigned, and 
other Juſtices to hear and detetmine deputed,the judgementshave been 
delayed, ſometimes by difficulty, ſometimes by divers opinions of the 
judges, and ſomerime for ſome other cauſe: It is aflented, eſtabliſhed, 
and accorded, that from henceforth at every Parliament ſhall be choſen 
a Prelate, two Earls, and two Barons, which ſhall have commiſſion 
and power of the King to heare by Petition delivered unto them the 
complaints of thoſe that will complaine them of ſuch delayes and 
erievances made, and they ſhall have power to do come before them at 
Weſtminſter, or elſewhere, where the places or any of them ſhall be, 
the tenor of Records and Proceſſes of ſuch judgements ſo delayed, and 
to cauſe the ſame Juſtices to come before them, which ſhall be then 

reſent to heare their cauſe and reaſons of ſuch delayes : which cauſe 
and reaſon ſo heard by * good advice of themſelves, the Chancelor, 
Treaſurer, the Juſtices of the one Bench, and of the other, and other of 
the Kings Councell, as many and ſuch as ſhall ſeem convenient, ſhall 
proceed to take a good accord, and make a good judgement : and ac- 
cording to the ſame accord ſo taken, the tenor of the ſame Record, to- 
gether with the judgement which ſhall be accorded , ſhall be remaun- 
ded before the Juſtices, before whom the Plea did depend; and that 
they ſhall give judgement according to the ſame Record : and in caſe 
it ſeemethi to them that the difficulty be ſo great, that it may not well 
be determined without aſſent of the Parliament, that the ſaid tenor or 
tenors ſhall be brought by the ſaid Prelate, Earles, and Barons in the 
next Parliament, and there ſhall be a finall accord taken what judge- 
ment ought to be given in this caſe, and according to this accord it 
ſhall be commanded to the Judges before whom the Plea did depend, 
that they ſhall proceed to give judgement withour delay. 


Befoze the making of this ſtatute, delay of Judgements was foꝛbidden both 
by the Common law, and by Aas ot Parliament. By the Common law. x, It 
is required. that ple pa & celeris jaiticia fit partibus, &c. not plena alone, noz 
celeris alone, but both plena & celeris. All TUrits of Przcipe quod reddat, are, 
Quod juſte & fine dilatione reddzr, & e. All judictall Writs are ſine dilatione, 
&c, 2. There did and vet doth lye a Writ de procedendo ad judicium, when the 
Juſtices 02 Judges of any Court of Reco2d, 02 not of Recoꝛd, delayed the party 
plaintife oꝛ defendant,demandant o2 tenant, and would not give judgement : and 


thereupon an Alias, Plut̃᷑ and an Attachment, ic. dothlye, And the woꝛds of the 
Writ 


14E.3 cap. g. 
ſtat. * 
Kot. Parl. 2 R. 3. 
nu. 63. confirmed 
by Parliament. 


Judgements de- 
layed, 


Nota, by goed 
advice of the 
Chance lh ur, 
Tr:aſurcr, and 
ſtices. 

Godd accord. 


vide Regiſt, 
fo, I 14 b. 

Kex Johanni de 
B. Mili, &c. 


Regiſt. 121. 2. 
F. N. B. 23. c. 
And fo upon Co- 
nuſans granted. 


Regiſt. fo. 22. 
F.N.B.agz b Kc. 
Cuſt.de Norm. 
cap. 25. 
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Diuturna dilatio, 


Regiſt, fo. 18. 
F. N. B. fo. 20. a. 


&c. . 


See hereafter,ca, 
Exchequer and 

E xchequer 
Chamber. 


zE . 3. fo. 7. 

Ellys Callers cafe 
Brac.lib-1.ca.2, 
Rot. Parl. 14 E. z. 
nu. ult. Sir Geff. 
S tantons caſe, 


M ag · Cart · ca. 29 


2 E. 3. fo. 3. per 
Aldham. 

14 E. 3. jour. 24+ 
18 E. 3.47.57. 
31 B. 3. an. 161. 
39 E. 3· 37 

11 H. 4. 5. 76. 
9 H. 6. 58. b. 

5 E. 4. 13 2. For- 
teſc. cap. 5. 

F. N. B. 240. d. 
KRegiſt. fo. 
F. N. B. 240. d. 


For redreſſe of Delayes of Iudgements. Cap.s. 


Writ be, Quia redditio judicii loquelz quz eſt coram vobis, & c. de quadam 
tranſgreſſione eidem A. per præfat B. illata, ut dicitur, diuturnam cepic dilationẽ᷑ ad 
grave damnum ĩpſius A. ſicut ex querela ſua accepimus; Vobis præcipimus quod ad 
judieium inde reddendum cum ea celeritare quæ ſecundum legem & conſuetudi. 
nem regni noſtri procedas, & e. 

3+ Likewiſe when Juſfices oꝛ Judges of any Court of reco2d,02 not of recoyy 
gave judgement, and delayed the party ol his execution, the party arieved 
have a Writ De executione judicii ; by which Writ the Juſtices 02 Judges 
are commanded, Quod exeeutionem judicii nuper redditi, & e. de loquela quz fy. 
it, &c, per breve noſtrum, &e. fine dilatione fieri fac. And thereupon an Alias 
Plur' and Attachment, ec. do lye. | 

4+ By the meeting together upon adjournment of the cauſe out of the Court, 
where the cauſe dependeth, ic. All the Judges, #c, which now we call an Er 
chequer Chamber cauſe, warranted by the Common law and ancient pꝛoſidents 
beloꝛe this ſtatute : and the frequent uſe of this Court of Exchequer chamber 
hath been the cauſe that this Court upon the Act of 1 4 E. 3. hath been rarely put 
in ure. 

5 By the Kings Writ compꝛehending quod ſi difficultas aliqua interſit, that 
the Recoꝛd ſhould be certified into the Parliament, and to adjoꝛne the parties 
to be there at a certain day. Si obſcurum & difficile fit judicium, ponantur judicia 
in reſpectꝰ uſque magnam curiam. An extellent Recozd, whercof you may read 
in the Parltament holden at Weſtminſter the Tuesday alter the tranſlation of 
Becket, anno 14 E. z. 

Secondly, by Acts of Parliament. Nulli vendemus, nulli negabimus, aut dif. 
feremus juſtitiam vel rectum. 

That it ſhall not becommanded neither by the Geat-ſcale, no2 by the Little: 
ſeale, noꝛ by Letters, no2 any other cauſe to delay right: and albeit ſuch com: 
mandement come, ic. that by them the Juſtices ſurceaſe not to do right in no 
manner. Vide 2 E. 3. cap.8, 14 E.3.cap,14, 18 E.z. ſtat. 3. 2 R. 2. a ſtatute not in 
pint, Rot. Parl. nu.5 . whereby it is enacted, that no Juſtice ſhall tay juſtice 
foz any Writ, Letter of the G2eat-ſeal oꝛ P2ivy-ſeal , oz other commandement 
whatſoever againſt the laws and ſtatutes befoze that time made, Rot. Pat,z H.. 
nu.64, Anno 5 H. 4. nu.z 3. all which are declaratoꝛy ot the Common law. And 
upon the ſaid Act of 2 E. 3. a Writ is framed, direded to the Juſtices, by which 
they are commanded, Quod ad juſtitiam parti bus. &c, faciend' virtute alicujus 
mandati de magno ſigillo, & par vo ſigillo vobis direct' ſeu dirigend* nullatenu 
— 1 &c. And thus much foz the Common law and Aas of Par- 
liament. 

This ſtatute of 14 E. 3. cap.5j. confiſteth on two generall parts; viz, the P:e- 
amble and the Body of the Ac. In the Pꝛeamble thꝛee things are to be obſer: 
ved. 1. That (notwithſtanding the pꝛoviſion ol the Tommon law) miſchiels do 
happen by delay of judgements, 2, It enumerateth in what Courts theſe delayes 
do happen, viz. in the Chancery, in the Kings Bench, the Common Bench, and 
the Exchequer, the Juſtices aligned, and other Juſtices to hear and determine 
deputed. 3. It declareth how theſe delayes have grown, viz., ſometime fo: diffi⸗ 
culty of the matter in law, ſometime in diverſity of opinion of the Judges, and 
ſometimes fo2 ſome other cauſe, that is, by Commandements, Letters, oꝛ Yel- 
ſages of the King o2 Gzeat Men, ic. In the Body of the Act we have colleded 
many obſervations. 1. That at every Parliament there ſhall be choſen a 
Pꝛelate, two Earls, and two Barons, (oz one Biſhop, two Carles, and two 
Barons.) viz, At this Parliament werechoſen, 1. John Stratford Archbithop of 
Canterbury, (a man famous foꝛ learning, loyalty, and vertuous living.) 2. Rich, 
Fitzalan Carle of Arundel, a man of great wisdome, pꝛowes, and integrity, 
3. William Clyncon Earle of Huntingdon, and Admirall of England, a man 
lately befoze advanced fo2 his ſingular valour, wisdome , and vertue. 4. The 
Lo2d Wake of Lidel, and 5. Ralph Lozd Baſſet of D2apton, two of the molt 
renowned Barons of England. Quos omnes honoris cauſa nomino, This 
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Cap.6. For redreſſe cf delayes of Indgements. 
2, This Ac doth appoint that the Pꝛelate, two Earls, and two Barons are 
to habe a Commiſſion and power of the King under the G2eat Seal (and none of 
can be abſent) which Commiſſion is to endurs untill the next Parliament. 
This Commiſſion and power conſiſteth on ten parts, 1. Ad audiendum, 
to hear the petition delivered to them, the complaints of thoſe that will complain 
of ſuch delayes oꝛ grievances made. 2, Ad venire faciend' to do tome befoze 
at Weſtminſter, oꝛ elſe where, the teno2 of the Reco2ds and Pꝛoceſſes of 
ſuch Judgements lo delayed; and this is to be done by the Kings. Writ of Cer- 
tiorari. 3+ Ad venire faciend*, to cauſe the ſame Juſtices to come befoꝛe them. 
4, Ad audiend' ſuas rationes & cauſas talium dilationum , to hear their reaſons 
and cauſes of ſuch delayes which ought to be entred of Recoꝛd. 5. Which cau- 
ſes and reaſons ſo heard, Ad procedendum, to pꝛoteed to make a good acco2d. 
6, But this muſt be done not only by themſelves, but by the good advice of cer- 
tain alliſtants appointed by the Act, viz, the Chancelour, Treaſurer, the Juſti⸗ 
us of the one Bench and the other, and other of the Kings Councell, as many, 
and ſuch as they ſhall think convenient. 7, Ad capicndum, to take a good attoꝛd 
of the aſſiſtants. 8. Ad faciendum, to make a good judgement, 9, Ad remans 
dandum, to remaund befo2e the Juſtices,befoze whom the plea did depend, the te- 
no2 of the ſaid Reco2d, together with the judgement that ſo ſhall be acco2ded. 
Laſtly, that thoſe Juſtices ſhall pꝛeſently give judgement accoꝛding to the ſaid 
Reco!d, 

A Commiſſion granted in 18 E. 3. grounded upon this ſtatute, and referring 
to the ſame being enacted, as there it appeareth, at a Parliament holden die Mer- 
curii proxim” poſt medium Quadrageſimæ Anno 14 E. 3. regni Angliz & Franciz 
primo, there being two Parliaments in that year , which you may reade, being 
wo:thy ofobſervation, foꝛ it is a good expoſition of this Ac. 

4. It is further pꝛovided by the ſaid Act of 14 E.z, that incaſe it ſeemeth to 
them, that the difficulty is ſo great, that it cannot well be determined without aſ- 
ſent of Parliament, that the teno2 o2 teno2s Gall be bzought by the ſaid Pꝛelate, 
Earls, and Barons unto the nerf Parliament, and there ſhall finall accozd be 
taken what judgement ſhall be given in this caſe. 

It is better that the demandant be delayed, then the tenant diſher ited, oz that 
= law be altered, Shard, we cannot noz will delay any man in reſpec of our 

ath, 

The Juſtices ought to delay no man in the name of the King where the King 
hath no right. The demandant ſhall not be legally delayed twice fo2 one cauſe, 

Delay in a Quare impedit, though it be by eſſoign, is a diſturbance, d Sem- 
per fur eſt in mora, © In circuĩtu impii ambulant. 

f In divers caſes the party grie ved ſhall have an action fo2 unjuſt delay. 

Tolle moram, ſemper nocuit difterre paratis. 

But ſeeing neither the Common law,no2 any of the Aas of Parliament do ex- 
tend to Eccleſtaſticall Courts, it is then demanded, what if an inferiour ©2di- 
nary will refuſe, o2 delay to admit and inſtitute a Clerk pꝛeſented by the right 
Patron, to a Church within his D ioces, oꝛ the like: Oz delay, oz refuſe to give 
ſentence in a cauſe depending befoze him, It is anſwered, That the Archbiſhop 
of the P2ovince may grant his h Letters under his Seale to all and ſingular 
Clerks ol his Pꝛovince, to admoniſh the D2dinary, within nine daycs to per⸗ 
fozme that which by juſtice is deſired , oꝛ otherwiſe to cite him to appeare befo2e 
him 02 his Offictall at a day in thoſe Letters p2efired , and to cite the party that 
hath ſuffered ſuch delay, then and there likewiſe to appeare , and further to inti⸗ 
mate to the ſaid D2dinary, that it he neither perfozm that which is enjoyned,no2 
appear, he himſelfe without further delay will perfo2me the juſtice required, Oz 
in the foꝛmer of the ſaid caſes, the party delayed may have his Quare imp, but that 
is thought not to be ſo ſpeedy a remedy, | 
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4 18 E.3+54- 2. 

13 H. 4. 4. 

24 E. 3.64 2. 

L 4B. 3. 2. 3. 

22 H. 6. 39. per 

Newton, 

10 E. 3. 57. 

40 E. 3. 22. &c. 

c 4. 3.14. 

6 E. 3.4. 

4 Bratton, 

e Plal12.g, 
447.34. 

18 E 3.13.13. 

20 H. 6. 10. 

21 E. 4. 22,23. 

F. N. B. 96. f. 95. b. 

g Ovidins, 

b This is called 

dupl.x querela, 

necc flary to be 

known for find- 

ing of Inſtituti- 

ons, &c. 


Libz. cap. 7. 
{0.105 b. 


Fo. 108.4. 


Nota. 


A granter pro- 
hibitions. 


Liber niger in 
Scaccar io. cap. 4. 


Note this word 
a Sce Britton f. 1. 
ſpesking of the 
King, It hur ceo 
que nous ne [ffi 
ſons in noſtre pro- 
per perſon a bier 
terminer touts 
querels del people, 
Avomus partie 
noſire charge en 
pluſors parts come 
eft ordeine, c. 
20 E. 3. cap I. 

b Stat. de Marlb. 
51 H z. ca. i. 

Vid.4 H. 4. ca. 22. 
c 24 H. 8. cap. 2. 
in effect. 
Brac. lib. . ca. 5 
fol. 3. b. 

e 20 F. 3. cap 1. 
ſpeaking in the 
Kings pet ſon. 
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CAP. VIL 
The Court of Kings Bench, Coram Rege. 


RaRon doth make in few woꝛds a notable erpzeſſion of this Court. Haber 
B Rex plures Curiasin quibus diverſz actiones cerminantur, & illarumcuris 

rum habet unam propriam, ſient Aulam regiam, & Juſticiarios capitalerqui 
proprias cauſas regias terminant & aliorum omnjum, per querelam, vel per pri 
vilegium, five libertatem. And ſoon after ſpeaking of the Juſtices of this Cont 
ſaith : Item Juſticiariorum quidam ſunt capitales, generales, perpetui, & may- 
res à latere regis reſidentes, qui omnium aliorum corrigere tenentur injurias, & 
ertores. 

And Britton ſatth: In droit des Juſtices que font aſſignes de nous fuer & tene 
noſtre lieu ou 9 nous ſeon; en Angliterre. Voilons que enx eiant conuſamde 
amender faux judgements, & de terminer appeales & auters treſpaſſes faitz ti 
conter yoltre peace, & enconter noſtre juriidiction, & lour record ſe eſtem 
ſolonq; ceo que nous manderons per noſtre fe, : 

Flera in deſcribing this Court ſaifh : Haber & Rex Curiam ſuam & Juflici 
rios ſuos tam milites quam clericos locum ſanm tenentes in Anglia, coram qui 
bus, & non alibi niſi coram ſemeripſo & concilio ſuo vel Auditoribus {j Fu 
falſa judieia & errores Juſticiariorum revertuntur & corriguntur: ibidem etim 
terminamur brevia de appellis, & alia brevia ſuper actionibus criminalibu & 
injuriarum contra pacem regis illatarum impetrata, & omnia, in quibus contine. 
tur ubi tune fuerĩmus in Anglia. 

In the Black Book of the Exchequer, it is thus faid of the Chief Juſticedt 
this Court: Capiralis Jaſticia præſidet primus in regno. Mut of theſe thꝛee u. 
ttent Authoꝛs we obſerve thefe fir concluſtons. 

Firſt, where BraRonſaith, Haber rex plures curias in quibus diverſz ations 
* rerminanmvr ; Mereby, and ineffect by Britton, and this concluſion followeth, 
that the King hath committed and diſtributed all bis whole power of judicature 
to feverall Courts of Juſtice, and therefo2e the judgement mut be 1deo conſider 
ratum eſt per Curiam. And herewtth do agree divers Aas of Parliament and 
Book cates, ſome whereof, fo2 iſtuſtration, we will bztefly remember; and leave 
the judicious reader to the reff, 

b Proviſum, concordatum & conceſſum eſt, quod tam ms jores quam minores 
juſtitiam habeant & recipiant in curia Domini Regis. < That the lawes Cccle% 
Alk icall and Tempoꝛall were and yet are adminiſtred, adjudged, and erecutedby 
ſandzy Judges, ic. d Expedit etiam magiſſratus reipublicæ confticui,quia per em 
qui juredicendo præ ſunt effettus rei accipitur ; parum eſt enim jus in ci vitate eſe, 
n ſi ſint qui poſſunt jura gerere. : 

For the pleaſure of God & quietneſſe of our ſubjects as to ſave our 
conſcience, and to keep our Oath, by the aſſent of our Great men and 
other of our Councell,we have commanded our Juſtices, that they ſhall 
from henceforth do even law and execution of right to all our Sub 


jects, rich and poor, without having regard to any perſon, without let- 


ting to do right for any Lerters or commandement which may come to 


them from us, or from any other, or by any other cauſe. 
Agrecable to that great Canon of the law Anno 3 E. 1. which we have tran- 
llated into Latin: Rex przcipic quod pax ſacroſanctæ Eccleſiz & regni ſolidè cu- 


«1-429: ſtodiatur & conſervetur in omnibus, quodq; juſtitia ſingulis tam pauperibus quam 


di vitibus 


Cap. 3. 
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Cap.7. The Court of Kings-Bench. 


Jivitibas adminiſtratur, nulla habita perſonarum ratione. Dee the ſecond part 
of che Inſtitutes W. 1. cap. | 

$4. 4. the King hath committed all his power judiciall, ſome in one Court, 
and ſome in another, lo as if any would render himſelfe to the judgement of the 
King in ſuch caſe where the King hath committed all his power judiciall to o- 
thers, ſuch a render ſhould be to no effec. And 8 H. 6. the King doth judge by 
his Judges (the King having diſtributed his power judictall to ſeverall Courts) 
And the King hath wholly left matters of judicature accozding to his lawes to 


udges. 2 2 | 

Ned ale it be enacted that the Delinquent ſhall be fined at the will of the 
Ring, Non Dominus Rex in camera ſua, nec aliter niſi per juſticiarios ſuos (finem 
imponit) & hc eſt voluntas regis, vix. per Juſtictarios & legem ſuam, unum eſt 
dicere. 
The ſecond concluſion is, that in thoſe dayes this Court of Kings Bench did 
follow the Court: and therefo2e Bracton calleth it Aulam regiam,becauſe they ſa 
in the Kings Hall. Britton calleth the Juſtices of this Court, Juſtices aſſignes 
de nous ſuer: and Fleta, Ubi tune fuerimus in Anglia. | 

The third is.that it is called the Kings Bench, and the Pleas theres Coram 
rege: becauſe in this Court (as h; racton ſaith) thoſe Capitates julticiarii pro- 
prias regis cauſas tetminant, and therefo2e the King himlelfe cannot be Judge in 

opria cauſa. 8 a 8 
be fourth is, that under theſe woꝛds proprias cauſas 'are included thꝛee things. 
Firtt, all pleas of the Crowne; as all manner of treaſons, felonies, and o⸗ 
ther pleas of the Crown which ex copgruo, are aptly called propriz cauſæ regis, 
tecauſe they are placica coronz regis» @econdly, regularly to examine and core 
all and all manner of erroꝛs in fair, and in law, of all the Judges and Inftices of 
the Realm in their tudgements, pꝛoceſſe, and pꝛoceeding in Courts of reco2d, 
and not only in pleas of the Crown, but in all pleas, reall, perſonall , and mixt, 
(the Court of the Exchequer excepted, as hereafter wall appear.) And this is pro- 
prium quarto modo to the King in this Court: fo2 regularly no other Court 
hath the like juril dic ion, and therefoze may be well called propria cauſa regis, 
and theſe two he of high and ſoveraign juriſdiction. * Thirdly, this Court hath 
not only jur iſ dia ion to co2rect erro2s in judictall pꝛoceeding, but other erroꝛs 
and miſdemeanours extra judiciall tending to the bꝛeach of the peace, 02 opp:eſſt- 
on ol the ſubjects, oꝛ raiſing of faction, controverſy, debate, oz any other manner 
of miſgovernment ; ſo that no wꝛong oꝛ injury, either publick oꝛ p2ivate, can be 
done, but that this ſhall be refozmed oꝛ puniſhed in one Court o2 other by due 
courſe of law. As if any perſon be commttted to pꝛiſon, this Court upon motion 
ought to grant an Habeas corpus, and upon returne of the cauſe do juſtice and re⸗ 
lieve the party w2onged, And this may be done though the party grieved hath no 
piviledge in this Court. It granteth pꝛohibitions to Courts Tempoꝛall and 
Eccleſiaſticall, to keep them within their p2oper juriſdiction. Alſo this 
Court may baile any perſon fo2 any offence whatſoever. And if a Freeman in 
City, Burgh, 02 Zown coꝛpoꝛate be disfranchiſed unjuſtly, albeit he hath no pꝛi⸗ 
biledge in this Court, yet this Court may relieve the party, as it appeareth in 
James Baggescale, ubi ſupra, & fic in ſimilibus. ; 

Fourthly, this Court may hold plea by Writ out of the Chancery of all trel⸗ 
paſſes done Vi & armis, of Replevins, of * Quare impedir, &c, 


b Bee the lecond part of the Inſtitutes, the 1 1 Chapter of Mag. Carta, Commu- 7 


nia placita non ſequantur curiam noſtram. 

Fifthly; this Court hath power to hold plea by Bill fo2 debt, det inne, cove» 
nant, pzomiſe, and all other perſonall ad ions. eje d ione firme, and the like, againſt 
any that is in cuſtodia Mareſchalli, 02 any Officer, Pintſter , oꝛ Clerk of the 
Court: and the reaſon hereof ts, fo2 that if they ſhould be ſued in any other Court 
they ſhould have the p2iviledge of this Court,: and left there ſhould be a fapler 
of Juſtice (which is ſo much abho2red in taw) they ſhall be impleaded here by 
Bill though theſe actions be common pleas. and are not reftrained by the ſaid Act 
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8 H. 4. ſo. 19. 


8 H 6.20 & tit. 
Grant. F. 5. 


2 R. 3. fol. 11. 


Of thele you 
may reade in 
Glanvil lib. 1, 
cap. 2. &c. & lib, 
10. cap. 18. and 
in the third part 
of the Inſt w utes 
per tot, & Stant. 
per totum. 

And in Ireland 
of errors in the 
Kings Bench 
there. Lib. 7. 
fo. 1 8. F. N, B. 22 
34 Af. 7. | 
39 E. 3. Error 88, 
4 Lib. 11. fo. 38. 
Jam. Bagges caſe 
Vid.10E.3.ca-z, 
M arſhallſea, 


F. N. B.$9.92. 
Tt. 19 E. 3. co- 
ram rege Rot. 56 
inc. 

62 part of the In. 
ſtitutes, Magna 
Carta. cap. 11. 
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See the ſecond 
part of the Inſti- 
tutes, ubi ſup. 
27 H. 3. coram 
Rege. Rot. g. 
Hus & Haut. 


zi H. 6. 10. b. ad- 


judge. 


1H. 7. 1 2. 


14H. 7. 14. 


21 E. 3.46. 


11 H. 4.49 in Ha- 
tivo habendo. 


F. N. B. 177. 
zo aſſ. 3 5. Al. 


de mord. 


3 H. 4. 7. 


See more hereof 
in the Chapter of 
the Exchequer. 
31 E. 2. cap. 12. 


The Court of Kings Bench. Cap. . 
ol Magna Carta, ubi ſupra, Likewiſethe Officers, ꝙiniſters, and Clerks 
this Court pꝛiviledged by law in reſpect of their neceſſary attendance in 

may impleade others by Bill in the actions fozeſaid, And all this appeareth jy 
Bracton, who lived when Magna Carta was made, ubi ſupra : where he ſaith, R 
aliorum omnium per querelam vel per privilegium frve libertatem, And conti 
nuall experience toncurreth withantiquity heren. ; 

H. P. captus per querimoniam mercatorum Flandriz & impriſonatus offer 
domino regi Has & Haut in plegio ad ſiandum recto, & ad reſpondendum prad. 
Ris mercatoribus, & omnibus aliis qui verſus eum loqut voluerint, &c, T 
plea was after the ſtatute of Magna Carta, Anno 9 H. 3. Df theſe woꝛds Huy 
Haut, two French woꝛds. Hus ſignifying an Clder-tree,and Haut the (taffe at 
albert, ac. J leave the conjecture that ſome have made thereof to themſelyeg: 
we think it was then common bail changed now to Do and Ro, and the 
fo2 this wozd [ofterc.] And it is obſervable, that then putting in baile at am 
mans ſuit, he was in culiodia Mareſchalli to anſwer all others which would fy 
him by Bill, and this continueth to this day. If any perſon be in cuſtodia Mare. 
ſchalli, &c. be it by commitment, oꝛ by Latitat, bill of id oz other Pꝛotes ot lan 
it is ſufficient to give the Court juriſdiction : and the rather, fo2 that the C ant 
ol Common pleas is not able to diſpatch all the lubjecs cauſes, if the ſaid auum 
ſhould be confined only to that Court, And ſeeing none but Serjeants at lay 
can pzactiſe in the Court of Common pleas , it is neceſſary that in this Court u 
Kings Bench Appꝛentices and other Counſelloꝛs of law might by erperience in 
able themſelves to be called Ser jeants afterwards ; otherwiſe Ser jeants mug 
want experience, which ts the life of their pzofeion, And the p2oceedings in that 
Court foz ſo long time, 4 under ſo many honourable Judges and reverend Sages 
of the law, hath gotten ſuch a foundation, as cannot now without an Ac of Pa: 
liament be ſhaken. And the erro2s in the Kings Bench cannot be reverſed (ut 
in certain particular aa ions by the ſtatute of 27 Eliz.eap. 8. wherein the juriſdi 
tion of the Court is ſaved) but in the High Court of Parliament, as befoe in 
the Chapter of the Court of Parliament appeareth, 

Sirthly, tf a Writ in a reall action be abated by judgement in the Court u 
Common pleas, and in a Writ of Crro2 the judgement is reverſed in this 
Court, and the Writ is adjudged good, this Court ſhall pꝛoceed upon this Writ, 
and is not reſtrained by Magna Carta, ubi ſupra, ne curia Domini Regis deh- 
ceret in julticia exhibenda, | 

This Court may hold plea in Aſſiſe of novel diſſeiſin without any patent, in 
it is querela and not placicum , and ſo not within theſe woꝛds communia placi- 
ta, as it hath been expounded and warranted by continuall experience. 

A Scire fac' to repeal a Patent of the King may be bꝛought in this Court, And 
where Fleta ſaith, Niſi coram ſemetiplo & concilio ſuo, vel Auditoribus ſpecialib 
falſa judicia ac errores juſticiariorum revertuntur: It is to be known that all the 
Common law erroꝛs in the Court ot Exchequer (being the pꝛoper Court of the 
King fo2 his revenue and p2ofit)were examinable befoze Commiſſioners appoin- 
ted by the Kings Writ under his Gꝛeat Seal, which Fleta here calleth Auditores 
ſpeciales. But now by the ſtatute of 3 1 E. 3. the Chancelour and Treaſurer ta. 
king to them the Juſttces and other ſage perſons, ſuch as to them ſeemeth to be 


« Rot. par. 18 E. 1 taken. ſhall examine the erroꝛs in the Exchequer, ic. 


nu. 97. Placit. 
Int. Jo, de novo 
Burgo & Reg- 


man, &c. 


b W.1. cap. 14 
Againſt prepo- 
ſterous hearings. 


In ancient time, when pleas were holden in Parliament, when the parties 
deſcended to iſſue, the Recozd was adjourned into the Kings Bench to be tried 
there. 

b Dee the ſtatute of W. 1. againſt pꝛepoſterous hearings in this Court, and 
the expoſition of the ſame in the ſecond part of the Inſſitutes. 

By the ſtatute of Artic' ſuper Cart. the Chantelour and the Juſtites of the 


c Art.ſup.cart.28 Kings Bench were to follow the Court: but notwithſtanding both the Chan- 


E.1.CaP.5. 


Glan. temps. H. 2 


tery and the Kings Bench were at this time ſetled Courts, dur ing the ſeverall 


lib. a. ca. 6. & lib. 1 1. ca. 1. Coram Tuſticiis Domini Regis in Baxco ſedentibus, Vid. iv nec coram Rege in every Terme, 


from 1 E. 1. during all his reign in every ſeverall Tetm in the yeate · And in all t 
Chancery did ſit. 


oſe times and Termes the Court of 


Sen 5 


1 4a ew os a AS 


Cap.. The Court of Rings Bench. 


of the year, as by infinite recoꝛds both befoꝛe and after this ſtatute doth 

Bo as at this time they did not attend in the Kings Court, but when 

were called, vet were accounted as parcell of the Kings houſhold as long 

as they followed the Court: But this cumberſome attendance wholly ceaſed in 

reign ol E. 3. and yet the Loꝛd Chancelour would have had his purvey- 

ance, as if he had continued (fill as one of the houſhold , untill he andall others, 

hut thoſe of the Kings, Queens, oꝛ Pzinces houſhold only, were reſtrained by 
Ac of Parliament. 34 E. 3+ cap. 2. 

Alſo upon peruſall of the Reco2ds in the reign of H. 3. from the beginning 

of his reign untill the ending of it, this Court lat in the Term time where the 

Courts of Juſtice did ſit, And the pleas were tiled to be holden Co- 

ram Rege as to this day they are: and this appeareth by Fit zh. Abzidament, in 

titles of Corone, of Brief, of Waſt, &c. and by Bratton who in many places 

voucheth Judgments in the reign of H. 3. in Terms Coram Rege. And this 

alſo in elder times: but hereof thus much ſhall ſuffice to pꝛove, that at 

making of the ſaid Act of 28 E x, and long beloꝛe, this Court in Term times 

ſat with the Kings other Courts, and ſpecially fo2 Pleas of the Crown, &c. and 

that the ſaid Act is to be intended, that the Chancelour and the Judges of this 

ſhould attend the King and follom the Court when they were required, 

It is truly ſaid that the Juſtices De banco Reyis have ſupꝛeam authozity,the 

king himſelf ſitting there as the law intends, They be mo2e then Juſtices in 

ire. 


The Juffices in this Court are the ſoveraign Juſtices of Oier and Termi- 
ner, Gaol-delivery, conſervatos of the peace, ic. in the Realm, See the books 
in the margent, you ſhall find excellent matter of learning concerning the lu⸗ 
neam jurisdiction of this Court. 

In this Court the Kings of this Realm have ſit in the High Bench, and the 
Judges of that Court on the lower Bench at his feet: but Judicature only Lelongs 
eth to the Judges of that Court, and in his pꝛeſente they anſwer all motions, ic. 

The Juſtices of this Court are the ſoveraign Coꝛoners of the land, and 
therefoze where the Sherif and Coꝛoners may receive appeals by bill, à Fortio- 

ti the Juſtices of this Court may doe if, 

go high is the authoꝛity of this Court, that when it comes and ſits in any 
County, the Juſtices of Eire,of Oier and Terminer,Gaol-delivery,* they which 
have conuſance,xc. doe ceaſe without any wꝛiting to them, But if any indic- 
ment of Treaſon o2 Felony in a fozain County be removed befo2e certain ©c.n- 
miſſioners of Oier and Terminer in the County where this Court ſits, yet they 
may pꝛoteed, becauſe this Court(fo2 that this indictment was not removed be- 
foe them) cannot pꝛoceed fo2 that offence, But if an indictment be taken in 
Yidd, in the Wacation,and after this Court ſit in thenext Term in the ſame 
County (if this Court be adjourned) then may ſpeciall Commiſſioners of Oicr 
and Terminer, &c. in the interim p2oceed upon that indictment, but the moꝛe u⸗ 
ſuall way is by ſpectall Commiſſion. And all this was reſolved by all the Judg⸗ 
es of England at Wincheſter Term, Anno 1 Jacobi Regis, in the caſe of Sir 
Everard Digby and others : and ſo had it been reſolved, Mich, 25 & 26 Eliz, 
in the caſe of Arden and Somervile, fo2 this kind of ſpeciall Commiſſion of O'er 
and Terminer: and herewith agreeth Pl. Com, in the Carl of Leic' caſe, Anno 
1 Mar, reginæ. 

And ſo lupꝛeam is the jurisdictton ofthis Court that if any Reco2d be re⸗ 
moved into this Court, it cannot(being as it were in his center) be remaunded 
back, unleſſe it be by Ad of Parliament, And this appeareth by the Judgment 
of the Parliament in Anno 6 H. S. but by the authoꝛity of that Ac indictments 
of felonies and murders removed into the Bings Bench may by the 


73 


34 E. 3.01.2. 


And ſo did the 
Chanccry both 
ot them being to 
ſome purpoſes 
but one Court 
as it appeateth in 
the Chapter of 
the Court of 


Chancery. 


3 Ul. Dier 187. 
27 All, pax, + 


7 E.4.18. 

4H 7.18. 

14 H.7-21- L. 9. 
ſo. 118.2 & b. 
Scgmor Sanchers 
caſe. 


17 E. 3. 13. a. 

Lib. 4. fo. 37. in 
the Sadlers caſe. 
PI, Com, 262. 
421 all 12 27 aſſ. t. 
28 all.g2.21 H. 


2 
— 


b Paſch.12 E. 3. ü 
Coram Rege, 
Ro 99 Chicheſt. 
W. 1. ca. 3. 

Lib. 9. fo. 118. 
Ubi ſupra, 


Hi, 1 Jac. Sir 
Walter Ralc ig hs 
caſe. &c, 

PI, Com. fo. 388. 
Count de Leic* 
calc acc”, 

22 E. z. 6.h. 

24 E.3 73. 

29 all. C2. 
Stanf. pl. Cor 15. 


6 H. S. cap 6. It 
extendeth on'y 


Juſtices of that Court be remaunded, and this Court may ſend down as well o Fclonic s and 


the bodies of all Felons and Purderers, as their indictments into the Coun- 
ties where the ſame murders oꝛ felonies were committed oz done, tc. in ſuch 


manner, ic. as it the indictments had not been bzought into the Kings 1 
Bo But 


Murders, 


14 


See before cap. 
Parliam. pag. 2 1. 
when a writ of 
Error is ſued of 
a judgment, Ca- 
ram tee, they 
proceed ſaper te- 
nore recordi, and 
the record it (elf 
remaineth in this 
Court. 

2 H. 4. cap. 10. 


26 all. p. 47. 


Deſignatio Juſti- 
ciatiorum eſt a 
rege, juriſditio 
vero ordiaaria à 
lege. 

* Glanvil lib. 1. 
ca. 6. i 3. &c. ſæ· 
penumero. 

2 Lib. nigro in 
Scaccario. par. i. 
ca. 4. 

Never in any 
legall record 
(Which we have 
ſcen)chey were 
called Summi Fu- 
fliciarr. 

Rot. Carr. 

45 H.3.13 Aug. 


Capitalis Juſti- 
. Ciarius Angliæ. 


* This was the o- 
riginall jurildi- 
ction of this 


Courr, 


The Court of Kings Bench. Cap. 
But the Juſtices of the Kings Bench of their own authozity may grant a Ni 
prius in caſe of treaſon, felony, and other pleas; toꝛ there they ſend but the tray, 
ſcript of the Recozd, and not the Retoꝛd it ſelf, as ſhall be ſaid in the Chay: 
ter of Juſtices of Nik prius. But if the Juſtices of the Kings Bench dar 
perceive that any indictment is to be removed into that Court by p2aciſe oz in 
delay, the Court may refuſe to receive the ſame,befo:e it be entredof Retoꝛd and 
remaund the ſame back again foꝛ juſtice to be done. 

By the ſtatute of 2 H.4.the Clerk of the Crown of this Court, it four ſcoꝛe oꝛ an 
hundꝛed men be indicted of felony oꝛ treſpaſſe, ofone felony, o2 one treſpaſſe, and 
they plead to an iſſue, as not guilty,the ſaid Clerk ought not to take fo2 the Venice 
fac, no2 fo2 the entring of the plea but two ſhillings only, and not two ſhillings 
fo2 every one, which Ac is made in affirmance of the Common-law. So if ane 
man be indicted of two ſeverall felonies oz treſpaſſes, and is acquited, he ſhal pap 
but fo2 one deliverance, 

Out of this Court are other Courts derived, as from one fountain ſeverall 
ſpzings and rivers, in reſpect of the multiplicity of cauſes , which have increa. 
ſed. Juriſdictio iſtius curiz eſt originalis ſeu ordinaria, & non delegata, The 
Juſtices of this Court have no Commiſſion, Letters Patents oz other means 
to hold pleas, ic. but their power is oʒiginall and ozdinary, They were called 
anciently * Julticiz, Iuſticiarii, locum tenentes domini regis, &c. The Chief 
Juſtice, Juſtitia Avgliz, Juſtitia prima, Iuſticiarius Angliæ, Juſticiarius Angi 
capitalis,and Juſticiarius noſter capitalis ad placita coram nobis terminand', Te 
obſerve the changes of theſe names, and the reaſon and change thereof , is wo. 
thy of obſervation, 

Befoze the reign of E. , the Chicf Juſtice ofthis Court was created by Let: 
ters Patents, and the fozm thereof (taking one example fo2 all) was in thels 
wo2ds, 

Rex,&s. Archiepiſcopis, Epiſcopis, Abbatibus, Prioribus, Comitibus Bu 
ronibus, Vicecomitibus, Foreſtartis, & omnibus aliis fidelibus regni Anglia, 
Salutem. Cum pro conſervatione noſtra, & tranquillitatis regni noſtri, & 
ad juſtitiam univerſis & ſingulis de regno noſtro exhibendam conftitu- 
rimus dilectum et fidelem noſtrum Philippum Baſſet Fuſticiarium Anglis 
quamdiu nobis placuerit capitalem. Vobis mandamus in fide qua nobis te- 
nemini firmiter injungentes, quatenus in omnibus que ad offiitium Juſti- 
pcm" Amy nec non ad conſervationem pacis noſtre et regni noſtri ei- 
dem dum in officio prædicto ſteterit, plenius ſitis intendentes. Teſte Re. 
ge, &c. 

Herein 6. things are to be obſerved, 1. That the creation of his office was 
by Letters Patents. 2. That this officer was oziginally inſtttuted foz 
thꝛee things. 1. Pro conſervatione noſtra. 2. Tranquillitatis regni noſtri. 3. Ad 
juuitiam univerſis & ſingulis de regno noſtro exhibendam. The third thing to 
be obſerved is; that he was filed Jufticiarivs Angliæ capitalis. 4. That Phi- 
lip Baſſet was conſtituted Chief Juſtice of England, and after made Knight, 
koꝛ he was not Knight at the making of the Letters Patents. This Philip 
was of Welledby in the County of Nozthampton,x was excellently learned in the 
laws of the Realm; he was pounger bꝛother of Baron Baſſet of Draiton Baſlet 
in tho County of Staff. 5, That he was conſtituted quamdiu nobis placueric, 
Laſtly, the clauſe of attendance, and the perſons that are to give attendance, it. 
to him, are very remarkable. This Philip Baſſet was the laſt of this kind of 
creation by anylike Letters Patents, and he died Chief Juſtice neer to the 
end of the reign of H.z, King E. 1, being a wiſe and pꝛudent P2tnce, knowing 
that Cui plus licet quam par eft,plus vult quam licet, (as moſt of theſe ſummi 
Juſticiarii did) made thꝛee alterations. 1. By limitation of his Authoꝛity. 
2. By chang ing Summus Juſticiarius, to Capitalis Juſtic . 3. By a new kind ot 
creation, viz. by Mrit, left if he had continued his loꝛmer manner of —_ 
mig 


SSS & 


N Cap. 7. The Court of Kings Bench. 


had a deſire of his fozner Authozity, whi ee doe WY 
the Writ yet in uſe, viz, y, which thzec expꝛelly ap 


Rex,&c. E. C. militi Salutem. Sciatis quod conſtituimus vos E 
arium noſtrum capitalem ad placita coram nobis tenenda, durante benepla- 


cito noſtro. Teſte, & c. 

Which wait being called Breve doth in few woꝛds compꝛehend the ſubſtance 
of the fozmer Letters Patents: ſoz Capicalis Juſticiarius noſter and ad placita 
coram nobis tenenda includes all that which was truly intended to be granted 
to him in the fozmer Letters Patents, which alterations were made by Autho⸗ 
rity of Parliament, though not now cxtant, Foz it is a rule in law, that an- 
cient offices mult be granted in luch fozms and in ſuch manner, as have 
uled to be, unleſle the alteration were by Authoꝛity of Parliament, And con: 
tinuallexperience appꝛoveth, that foz many ſucceſſion of ages without intermiſ- 
ſion, they have been, and yet are called by the laid wzit, Et optimus legum inter- 
pres conſuetudo. But after the ſaid alteration, viz. in anno 25 E. I · Reginaldus 
de Grey ( was ſtiled) Julticiarius Angliz, and he was in legall pꝛoccedings cal- 
led Capitalis Juſticiarius noſter- When his Patent was, Capualis Juſticiarius 
Angliæ. ' 

— ſeen a J ine in theſe woꝛds: Hzc eſt finalisconcotdia fadda in cu- 
ria dowini regis apad Weſtm' a die Sandi Michaelis in tres {eptimanas, anno 
Regni Regis Henrici filii regis Johannis 3, coram domino Huberto de gurgo 
capxali Iuiticia: io Angliæ & aliis domioi Regis fidelibus tunc ibi præſentibus. 

2 In the w2it De homine replegiand', he (which was foyuerly called Capitalis 
lofticiarius Angliæ) is called Capualis Iuſticꝰ noſter, aud ſometime Cap. Iuſtic 
Regis. The ſt ile of this Court of Kings Bench is Anglia in the margent: and 
in divers Ads ot Parliament he is called Chief Juſtice of England. 34 H. 8. 
cap. 26, 37 H. 8. cap. 1 2. 2 E. 6. cap. 13. 5 E,6. cap. i i. 

The Chief Juſtice in Ireland is called Capitalis Iuſticiat Hiberniz at this day, 

paſch. 13 E. 1. (the pleas iu this Court are Coram rege) then were Ciled 
thus, Placita coram locum domini regis tenent ibus, &c. Ideo venic inde jurata 
coram rege vel ejus locum tenenti bus, 1 5 Paſchz, &c. within which wozds all 
the Judges ol the Rings Bench were included, 

Anno domi mi 969. in the Abby ol Ramſey this Epitaph was ingraven, ac. 
D. Ailivinus inclyti regis Edgari cognatus tatiut Angliæ AH idermam u, cyoho 
was without queſtion Chick Juſtice of all England. Inter leges Aluredi cap. 
34+ he is called ( yunger ealdorman, i. Regis Aldermannus five Senator, live 
ludex. Vide cap. · 1 f. & 38. Et inter leges Edovardi ca. 35. 

The reſt of the Judges of the kings Bench hape their offices by Letters 
Patents in theſe wozds. Rex omnibus ad quos pt æſentes literz pervenerim, 
Salutem. Sciatis quod conſütuĩmus diletum & fidelem lohannem Doderidge 
miluem unum Jutticiariorum ad Placira coram nobis tenenda durante hene- 
placito noſtro, Telie,&c. © Theſe Juſtices of the Kings Bench are ſtiled 1. Ca- 
pitales. 2, Generales. 3. Perpetui, 4, Majores a latere tegis relidentes : but the 
Chief Juſtice is only called by the King, Capiralis Tuſticiarius noſter. They are 
called . Capitales, in reſpec of their ſupꝛeam jurigdiction, 2. Cenerales, in re: 
ſped of their generall juris did ion thzoughout all England, ac. 3. Perpetui, 
lo that they ought not to be removed without juſt cauſe, 4. Majores a latete 
regis reſdentes, fo2 their honoꝛ and ſafety, that they ſhould he pꝛoteded by the 
Bing in adminiſtration of juſt ice, fo2 that they be a lacere Regu. 


— 


And where ins E. a. it is holden by all the Juſtices in the Cxchequer chamber 


that a man cannot be Juſt ice by Writ but by Patont 02-Commiſſion, it. is to be 
under ſtood of all the Judges. ſaving the Chief Juſtice ot this C ourt. But both the 
Chief Juſtice, and the reſt of the Judges may be diſcharged by Writ under 


the G:eat Seal. | 
None tan be a Judgeof this Court unloſſe he be a Serjeant of the degree 


of the C oif, and yet in the Writ 02 Patent to them made, they are not named 
Ser jcants. If 
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See in the ch1p:er 
of the Conſtable 
and Marſhul tor 
this point. 


Rot. Par. 25 E. 1. 
ſo named in the 
Writ of Parlia- 
men to hay di- 
rected. 
Nota, this hne 
was levi ed, ter 
Martinum Abbas 
tem de i nden 
querentem, & 
Thu-ſtank Baſſet 
d. forcientem de 
3 Carieu' terre 
in Aga. befote hin 
in the Kings 
Bench, in 3 H.z. 
before Mag.Car. 
and fliled Capt. 
FJuſliciar” Argliæ. 
Lib, de Miſſeuden 
fo.10g. divers o- 
ther fincs with 
the ſame ſtile. 
a Rexilt. fo 7. 
24E.1S at de 
conſuli«t”.3 E z. 
Corn. 36 1. 
Lib. Int. Co. tit. 
action ſur & caſe. 
Sect. 5. 
Alder mann ju- 
dices dicti ſunc 
in diebus illis. 
c Brat li 3. f. 108. 


L 5 F. 4.137. 
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W. 1. ca. 29. 

Vid. 30 H. 5. 37. a. 
30 E- 3˙3 2. It is 
tr aud where one 
thing is preten- 
ded, and another 
done. 

Multiplic ation of 
ſuits. 

Peace, 

Plenty. 
Diſſolution of 
Monaſteries,&c, 
Informers. 
Conccalors. 
Arturnics. | 


Silent leges inter 
arma. 


Concordia par- 
vx tes cieſcunt, 
ex opulentia lites. 


* See the pream- 
bles of the ſtat. 
of 4 H. 4. ca. 18. 
33 H 6. ca. 7. 


a Diminuc1on of 


ſuits. 

b Poſſe ſſions of 
Monaſt. and 
Chanteries, &c. 
35 El.ca.3.21 Ja. 
cap. 2. Concea- 
lors. 

c 2t ſac. ca. 3. 
Informer<. 

See the Thi'd 
part of the Inſt, 
cap. againſt 
vexatious rclators 
Informers. &c. 
¶Atturnies 

Not. Par. 20 E 1. 
Rot. 4. De Appre- 
tictis & Attarna - 
tis. 15 K. 2. 

nu. 28. 4 H. 
ca. 18. 

23 H. 6. ca. 7. 
See Rot. Pul. 
i; H 4 nu 63. 
not in print. 

e 21 ac. ca. 16. 


* 1 n o 4 * 


The Court of Kings Bench. 


If a Writ be returnable Coram Iofticiaris noſtris apud Weſim, it ſhall be 
returned in the Common place: but if it be returnable in this Court, it muſt be 
Coram nobis ubicunque fuerimus in Anglia. Dee the Second part of the Inſli- 
tutes, Mag. Carr, cap.11. and the expoſition upon the ſame, 

In fozmer times ſome ill diſpoſsd Clerks of this Court, becauſe they could habe 
no oꝛiginall out of the Chancery foꝛ debt returnable into this Court, they wonld 


fue out an o2iginall action of treſpaſſe (a meer feigned ad ion) returnable into 


this Court, and ſo pꝛoceed to Exigent. (where in truth the cauſe of action is fo 
debt) and when the Defendant appeared, tc. all the fozmer p2oceedings were 
waved, and a bill filed fo2 the Defendant foz debt. This is an un juſt p2aciſe in 
derogation of the dignity and honoꝛ of this Court, and wozthy of ſevere puniſh, 
ment acco2ding to the ſtatute of W. 1. c. 29. when it is found out: Vide in the 
Chapter of the Court of Common Pleas in the end thereof, 

Now that we may here ſay ſomewhat to a vulgar objection of the multiylj 
cation of ſuits in law both in this Court, and other of his Pajeſties Courts at 
Weftm'moz2e then hath been in the reigns of E. 3.8.2. H. 4. H. 5. H. 6. Ez, and 
R. 3. It is to be obſerved, that there be ſix cauſes of the increaſe of them, where: 
of two be generall, the other four particular, The generall be Peace, and Plen: 
ty: The particular, 1. The diſſolution of fo many Ponaſteries, Chanteries, ic, 
and the diſperſing of them into ſo many ſeverall hands. 2. The ſwarm of In⸗ 
fozmers. 3. The number of Concealo2s, 4. The multitude of Attarnies. 

Foz the firſt generall: In the reigns of E. 3. R. 2. H. 4. H. 5. and part of 
the reign of H. 6. in reſped of the wars in France, c. and in the reſidue of the 
reign of H. 6. and in the reign of E. 4. in reſpzt of the bloody and intefting 
wars, and in almoſt continuall alarums within the bowels of this kingdome, 
between the houſes of Lancaſter and Pozk, there could not be ſo many ſuits in 
law, as ſince this king dome hath enjoyed peace; which is the firſt generall caule. 
Peace is the mothef of plenty, which is the ſecond generall cauſe ) and Plenty 
the Nurle of ſuits. In particular, by the diſſolution of Monaſteries, Chante: 
ries, ic. and diſperſing of them, ic. Upon the ſtatutes made concerning the ſame 
(there being ſuch a confluence of Cccleſiaſticall poſſeſſions ) there aroſe many 
queſtions and doubts , whereupon ſuits were greatly increaſed, 2, Info: 
mers and Relatozs raiſed many ſuits, by infozmations, w2its,+c, in the kings 
Courts at Weftm' upon penall ſtatutes, many whereof were obſolcte, inconve- 
nient, and not fit fo2 thoſe days, and yet remained as ſnares upon the ſubjea, ſo 
as the ſubject might juſtly ſay with Jacitus, Prius vitiis laboravimus, nunc legi- 
bus, 3. Concealozs, Helluones , that endeavoured to ſwallow up Cathedzall 
Churches and the Eccleſiaſticall poſſeſſions of Church⸗men, and the livings of 
many others of the Kings ſubjeas. Laſtly, the multitude ok Atturnies, moꝛe 
then is limited by law, is a great cauſe of increaſe of ſuits. 

But now on the other ſide, to ſhew what great hope there is, that ſuits in 
law ſhall decreaſe, fo2 that in effec all the particular cauſes of the increaſe of 
themare taken away,which we have thought good to remember, 

b Fo? the firſt, the ſtatute of 35 Eliz. cap. 3+ hath remedied part, but the ſta 
tute of 21 Jac,ca-2, hath given a plenary ſalve foꝛ the whole miſchief, whereof 
you may read at large in the Third part of the Inſtitutes, cap. 87. againſt Con- 
cealo2s, turbidum hominum genus. Fo? the ſecond, by the ſtatute of 21 Jac. 
cap. 4. Info2mations,tc, upon penall ſtatutes are to be heard and determined 
in their p2oper Counties, and not in the Courts at Weſtminſter, whereby the 
verattous ſwarm of Info2mers,who are beſt truſted where they are leaſt known, 
are vaniſhed and turned again to their fozmer occupations. 4 Concerning At: 
turnies the number are ſet down, and that they ought to be learned and ver- 
tuous, and as J underſtand, the Judges at this time have this matter in conſt- 
deration. But beſides theſe,there are ſome other ſtatutes made fo2 avoiding 
and decreaſing of veratious ſuits, As an © Act in 21 Jac. Regis cap.i 6. fo? limi- 
tation of actions and avoiding ſuits in law, a good and beneficiall law. Ano- 
ther Act at the ſame Parliament, cap. 13, foz the turther refozmation of — 

fails, 
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fails, a good law fo2 ending of ſuits. Another at the ſame Parliament, cap. &. 
to pzovent and punilh abuſes in pꝛocuring of p2oceſſe of Superſedeas of the 
peace and good behaviour, out of his Majeſties Courts at Meſtminſter xc, 
infinite verations, troubles and charges ot the ſubjects are pꝛeven⸗ 
ted, Another at the ſame Parliament, ca. 23. foꝛ avoiding of veratious delays 
in cauſes by removing ol actions and ſuits out of inferiour Courts, wherein 
the fozmer abuſe was vexatioys,. grievous , and chargeable to the ſubject. A 
manch of an Ac at the ſame Parliament, cap, x 6. fo; pleading of tender of 
amends in an action of treſpaſſe, Quare clauſ. fregir , foz a treſpaſſe by neali- 
gence , 02 involuntary , wherein the Defendant maketh no title,xc, an excel- 
lent and neceſſary law foz avoiding of trifling and veratious ſuits, eſpectally 
in Champion Countries. An Ac at the ſame Parliament, cap. 2. againſt 990+ 
nopol ies and new pꝛojeds. ic. a great quict fo2 the time to tome. Anno 3 Ca- 
coli Regis nune, cap.1, The petition of Right concerning the rights and liter- 
tis or all the ſubjects of this Realm foz their repoſe and quiet. Lafily, the 
repeal of ſomany obſolete penall ſtatutes is a great mean of diminution of 


ſuits. i | 
Foz the aboveſaid generall cauſes, viz. Peace and Plenty, long may they 
happily by the goodneſſe of god continue withent abuſe within this Realm, 
The Rings Bench Hath authoꝛ ity foz great milp2iſions and offences, to adjudge 
and inflict coꝛpoꝛall puniſhment, as Pilloꝛy, Papers, and the like: whereof you 
m read many pꝛeſidents in the Third part of the Inſtitutes, pag. 21 9, 220, 
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CAP. F 11 
The Court of Chancery. 


Ertain it is, that both the Bꝛittich and Saxon Kings had their Cha 
lozs and Court of Chancery, the only Court out of which oziginall wy 
doe iſſue: As taking ſome few examples befoze the Conqueſt, 

Edward the Conteſſoꝛ had Reinbald his Chanceloz, This Edward g 
many Mannozs, Lands,xc, and Franchiſes tothe Abbot of Weſtminſter, a 
endeth his Charter thus. Ad ultimum, cartam iſtam ſigillari juſſi, & ipſe mm 
mea propria ſignum Crucis impreſſi, & idoneos teſtes annotari præcepi: andy, 
— NIP = _ finde Swardus notarius ad vicem Reis. 

aldi regiæ dignitatis Cancellarii hanc cartam ſcripũ & ſubſcripli, 
Leſtick to his SEG. 8 3 

King Etheldred alſo had a wozthy name, and a wozthy man to his Chancelg 
Rex Etheldredus ſtatuit atque conceſſit quatenus — d Eh ex — 
& ſemper in regis * curia Cancellariz ageret dignitatem , &c. This King 
his reign, Arno domini 978. which albeit it was void in law to grant the Chan. 
celoꝛſhip of England in ſucceſſion, vet it pꝛoveth that then there was a Court of 
yg. — 1 ed 

Ling Edgar had Adulph : King Edred had Thurkettle : Ki 
8 — — Wolſine their — * 

oꝛ further pꝛoot that there was a Court of Chancery befo 

time, out of which wꝛits remedtall iſued, as — to this — 5 — . 
Mirror ſaith, Le primer conſtitutions ordenus per les viels roys, &c. ordein fuir 
que cheſcun eyt del Chancery le roy brief remedial a ſon pleint ſans diffeulie 
Hereby it appeareth that inthe reian of King Alfred there was a Court of 
Chancery out of which wits remediall iNued, which was not then inſtituted 
but affirmed to be a Court then ineſſe,x enaced that out of that Court wits te 
mediall ſhould be granted without difficulty, which law continueth to this day 
And thus much touching the Court of Chancery befoze the Conqueſt: and 
therefo:e * Polydor V irgill, who affirmeth this Court to come in with the Con. 
aug a Charter to the Abbot of Weft 

In a Charte ot of Weſtminſter by William the e . 
amongſt the witnelles it is w2itten thus, Ego 2 Beg ä 
vendo legi, & ſigillavi. Arfaſtus Biſhop of Poꝛthelmham in No2ff, who tran: 
ſlated his See to Thetfo2d, was alſo Chanceloꝛ to the Conquero?, 

Cancellarii Angliæ dignitas eſt, ut ſecundus a rege in regno habeatur ut al- 
tera parte ſigilli regii, quod & ad ejus perti net cuſtodiam, propria ſignet man. 
data, & c. 

Omnia brevia de pace, &c, irrotulari debent in rotulo Cancellari 

Fleta ſaith, Eft imer cætera quoddi offciũ quod dicitur Ca —— uno 
provido & diſcreto, ut Epi ſcopo vel clerico, magpæ dignitatis debet committi 
{mul cum cura magni ſigilli regni, cujus ſubſtituti ſunt Cancellar' omnes in 
Anglia, Hibernia, Wallia, & Scoc omneſque ſigilla regis cuſtodientes ubique 
prætet cuſtodem ſigilli privati. Cui aſſocientur clerici honeſti, circumſpecti do- 
mino regi jurati, qui in legibus & conſuetudinibus Anglicanis notitiam habeant 
pleniorem, quorum officium fit ſupplicationes & querelas conquerentium audi- 
re & examinare, & eis ſuper qualitatibus injuriarum oſtenſarum debitum reme- 
dium — per brevia regis, 

Breve de forma dopationis in revertere ſatis eſt in 

In Cancellatia & in regiſtro Cancellariæ. 8 
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Foz the antiquity and autho2ity of this book of the Regiſter of the Chancery, 
ſeethe firlt part of the Inſtitutes, Verb. per le Regiſter, and in the Epiſtle to the 
ninth book ol my Commentar ies. 

But to pꝛoceed (omitting many others) Robert Parnĩng took the ſtate and de⸗ 

ofa Ser jeant at law in 3 E. 3. and became the Kings Ser jeant, and fo2 his 
y;ofound t excellent knowledge of the laws, in Tr in. Term 14 E. z. was: 4 Julii 
by w2it crea ted htel Juſt ice of England: in which office he remained untill the 
15 of December following, on which day he was made L 02d Treaſurer of Eng⸗ 
land. In that office he remained untill the 15 year of the reign of the ſame Kino, 
and then was conſtituted Lo2d Chancelour. This man knowing that he that 
knew not the common law, could never well judge in equity (which is a juſt coꝛ⸗ 
rection of law in ſome caſes) did uſually fit in the Court of Common Pleas, 
(which Court is the lock and key ol the Common law) and heard matters in law 
there debated, and many times would argue himſelf, as in the repozt of 17 E. 3. 


appears, 

a In the zo year of E. 3. Sir Robert Thorpe Chiefe Juſtice ofthe Common 
Pleas (not Sir William Thorpe Chief Juſtice of England, convicted of ſo2did 
hzibery) a man of ſingular judgement in the laws of this Realm, was conftitu: 
ted Lo2d Chancelour of England. And in the Parliament anno 45 E. z. a 
grievous complaint was made by the Loꝛds and Commons, that the Realme 
had bin of long time governed by men of the Church in diſheriſon of the Crown, 
and deſired that Lay men only might be p2incipall Officers, c. 

After the deceaſe of Sir Robert Thorpe 5 Julij anno 46 E. 3. Sir John 
Koiver Knight, chief Juſtice of England, a man tamous in his pzofeſſion, was 
made Lo2d Chancello2 of England, who deceaſed in anno 50 E. z. &c. 

In peruſing the Rols of Parliament in the times of theſe Loꝛd Chancelours, 
we finde no complaint at all of any pꝛoteeding befoze them. But ſoone after, 
when a Chancelour was no p2ofeſſo? ol the law, we finde a grievous complaint 
by the whole body of the Realm, and a Petition that the moſt wiſe and able men 
within the Realm might be choſen Chancelours, and that he ſeek to redzeſſe the 
eno2mities of the Chancery, But leaving many other Reco2ds to their pꝛoper 
places hereafter, we will conclude this point concerning the antiquity aud juriſ- 
dition of this Court with the opinion of all the Judges of the Realm in 9 E. 4. 
in a ſuit in the Court of Exchequer again the Clerk of the Hamper in the 
Chancery upon his account in the C xchequer, where it was holden by all the Ju- 
ſices in the ©xchequer chamber, that all the Courts of the King have been time 
out ofmemo2y, ſo as a wan cannot know which of them is the ancienteſt Court. 
And Juſtice Yong the plaintife demanded of the Juſtices , what if the Chance: 
lour command me upon a payne, that I ſhall not ſue him To whom Billing 
the chief Juſtice anſwered, You are not bound to obey it, becauſe that command» 
ment is againſt law :. But ſecing that toucheth upon the juriſdiction of the 
Court, let us in the next place handle that point. 


The Iuriſdiftion of the Court. 


In the Chancery are two Courts, one o2dinary, Coram Domino Rege in Cans 
cellaria, wherein the Loꝛd Chancelour oꝛ Lo2d Keeper of the Gzeat Seale 
pP2oceeds acco2ding to the right line of the laws and ſtatutes of the Realm,ſecun- 
dum legem & conſuetudinem Apgliz, Another ertraozdinaryacco2ding to the 
rule of equity, ſecundum zqvum & bonum. And firſt of the fozmer Court. 

© Pe hath power to hold plea of Scire fac' fo2 repeal of the Kings Letters pa- 
fonts, of Petitions, monſtrans de droits, traverſes of Offices, Partitions in 
Chancery, of Seire tac upon retogniſances in this Court, Writs of Audita que- 
rela, and Scire fac in the nature of an Audita querela to avoiderecutions in this 
Court; 4 dowments in Chancery, the Writ de dete aſſignanda upon offices 
found, execution upon the Statute ſtaple, 02 Recogniſance in nature of a Sta- 
tute ſtaple upon the Ac of 23 H.8, but the Execution upon a Statute merchant 
is retoznable either into the Rings bench, oz into the Common place , and all 

P 2 perſonall 


79 
part Inſtir, 


Sc&.101.Epilt, 
lub 9. 


Vid.poſtea ca. io 
of the Court of 
Common pleas, 


Ubi noneſt fie 
ent ia, non ct 
conſcicatia. 
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- perſonall adtons by o2 againſt any Dfficer 02 Piniſter of this Court in reſpec 
a 13 b. a. coram gf their ſervice oʒ attendance there. a In theſe if the parties deſcend to ifue, this 
Rege, Rot. 51. Court cannot try it by Jury, but the Lo2zd Chancelour oꝛ Lo2d Keeper delive. 
London, reth the Recoꝛd by his pzoper hands into the Kings Bench to be tried there; be⸗ 
b 10 B. 3. 61. cauſe fo; that purpoſe both Courts are accounted o but one, and after triall ha 
:4E-3-65-73, tobe remanded into the Chancery,and there judgement to be given. But if there 
be a demurrer in law, it ſhall be argued and adjudged in this Court. Nota, the 
legall pꝛoceedings of this Court be not inrolled in Rols, bat remaine in filacin 
618 k. f. 25.17. being filed up in the Dffice of the Pety-bag, Upon a judgement given in this 
all. 24. Court a Writ of Trroz doth lye retoꝛnable into the Kings bench: d The gile gf 
14Eliz.Dier 315 the Court of the Kings Bench ts coram rege (as hath been ſaid) and the ſtile of 
epa g this court of Chancery is coram domino rege in Cancellaria, & additio proba 
Rot. flint. lacita minoritatem. And in this Court the I o Chancelour 02 the Loꝛd 
regis. the ſole Judge: and in the Kings Bench there are four Judges at the leaſt. 
J Officinalu- This Court is Officina Julticiz , out of which all oꝛiginall Writs and all 
fiitie, Conmiſliang which paſſe under the Gzeat Seal go fozth, which Gꝛeat Seal is 
| Clavis regni, aud fo2 thoſe ends this Court is ever open. 
—_ _ 2- Pk this Court Fleta ubi ſapra, faith, Dicunrur Brevia cum ſint formara ad 6. 
Britton cg? militudinem regulz juris, quæ breviter, & paucis verbis incentionem proferen. 
Fleta lib.6.ca,z5 tis exponunt, ficut regula juris, rem quæ eſt breviterenarrat 3 non tamen ita de. 
& 36. bet eſſe br̃e quin rationem & vim intentionis contineat. Et ſunt quædam Bre- 
via formata ſub ſais cafibus, & quædam de curſu quæ conſilio tots regni ſunt 
approbata, quæ quidem mutari non poterunt abſque eorundem contraria volun- 
tate. Sunt & Bre via ex eis ſequentia quæ dicuntur judicialia, & ſæpius variantur 
ſecundum varietatem placitorum proponent & reſpondent”, petentis & excipien- 
tis & ſecundum varietatem reſponkonum, Sunt & quædam quæ dicuntur magi- 
ſtralia & ſæpius variantur ſecundum di verſitatem caſuum, factorũ & querelarum, 
& quorum quædam ſane perſonalia, & quædam realia, & quædam mixta, fecun- 
dum quod ſunt actiones di verſæ vel variæ, quia tot etunt ſormulæ brevium, 
quot ſunt genera actionum, quia non poteſt quis ſme brevi agere, præcipue de l- 
bero tenemento ſuo, quia non tenetur quis reſpandere fine brevi, niſi gratis yolue- 
rit. & cam hoc fecerit quis, ex hoc ei non injuriabitur: volenti enim & ſcienti 
non fit injuria, De eadem autem re, plures alicui competere poterunt actiode:, 
ordine autem, ut convenit, obſervato. Breve quidem regis in ſe nullam debet 
continere falſitatem, nec aliquem errorem: apparere debet vel in prima ſui figura 
non vĩtioſum, maxime fi fuerit pate ns five apertum, quia originalia quædam 
ſunt clauſa, & quædam aperta. Et five aperta, (ive clauſa, apparere non debent 
abraſa, nee abolita : & ſi inveniatur abraſio, tunc refert quo loco, a quo, & 
quando. Quo loco? videlicet utrum in narratione facti vel juris. Si autem in 
narratione facti, cadet coram Juſticꝰ quaſi ſuſpectum. Facta enim & nomina mu- 
tari non debent, ſed jura ubique ſcrihi poſſunt. A quo? utrum videlicet per Cle- 
ricum Cancellar cui autoritas data fuerit, vel auſu temerario per alium, ſicut Cle- 
ricum Juſtic, vel Vic' ad procurationem alicujus partis: quo caſu omnes agentes 
& conſentientes tanquam falſarĩi puniantur. Item quando? videlicet utrum hoc 
fiat antequam bre in curia reſuſcitztum & publicatum, vel poſt. Si autem poſt, eric 
breve ſuſpectum & eadet, ſi àtenente ſuerit hoc calumpniatum. Fiunt autem bre- 
via judicialia in Cancellaria ex recognitionibus & contractibus habitis & in 
Rotulis Cancellariz irrotulatis & ex recordo cancellario & Clericis ſibi aſſociatis 
per hane conſtitutionem conceſſo. Quia de hĩis quæ recordata ſunt coram Cancel - 
lar domini regis, & ejus Juſtic qui recordum habent & in rotulis eorum irrotu- 
lantur, non debet fieri proceſſus placiti per ſummonitionem, vel attachiament',el- 
ſonĩa, viſus tre & alias ſolempnitates Cur ſicut fieri conſue vit ex contractibus, & 
conventionibus factis extra curiam. Obſervandum eſt de eærero quod ea quæ in- 
veniuntur irrotulata coram hiis qui recordum habent vel in finibus contenta, cum 
ſint contractus ſive conventiones vel obligationes five ſervicia aut conſuetudines 
recognitz (ive alia quæcunq; irrotulata quib? Cur regis ſine juris & conſtitutionis 
offenſa authoritatem præſtare poteſt, talem de cetero habeat vigorem, quod = 
it 
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Gr neceſſe de hiis placitare in poſterum, ſed cum veneric querens ad curiam domi- 
ni regis, ſi recens fic cognitio, vel finis, viz. infra annum per br̃e levatus, ſtatim 
habear bfe de executione illius recognitionis factæ: & ſi forte a majore tempore 
nanſacto facta ſuerit illa recognitio, vel finis levatus : præcipiatur Vic quod ſcire 
fac parti de qua fir querimonia, quod fit ad certum diem, oſtenſ. ſi quid ſeiat dice- 
re quare hujus irrotulara vel in fine contenta executionem habere non debeant. 
Et li ad diem venerit, & hihil ſciat dicere quare executio fieri non debear, preci- 
ator Vie quod rem irrotulatam vel in fine contentam exequi fac. Eodem modo 
mandetur ordinario in ſuo caſu, oblervato nihilominus quod inferius dicetur in 
ſtatuto de medio qui per judicium aut recognitionem eſt obligatus, Ex hae qui- 
dem conſt itutione oriuntur bfia judicialia in Cancellaria ſicut coram ĩpſis lattice. 
jp autem collaterales & ſocii Cancellarit eſſe dicuntur præceptores, eo quod br̃ia 
cauſis examinatis remedialia fieri præcipiunt, & hoc quoque cum fine denar ad 
domini regis, & quoque ſine fine, eo quod omnia bfia non ſunt omni tem- 
re zquipollentia. De brevibus autem coram Juiticꝰ ad primas Aſſiſas cum in 
artes 111as venerint, fines capere non conſueverunt, eo quod ad tempus itineris 
Fatic' ligat conſtitutio Magnz Cartz quæ talis eſt ; Nulli juſtitiam negabimus, 
vendems, vel differemus: (ed non inhibetur quin fines capiantur pro — poſ- 
ſeſſonum, & a ctionum perſonalium, pro celeriore Juſtitia habenda; qui quidem 
pro qualitatibus & quanticatibus portionem conceſſi in eiſdem brevibus imbre- 
yiabuvcur, & in rotulis Cancellariz irroculantur, Qui quidem rotuli ſingulis annis 
ad Scaccat liberabuntur, & fines hujus extrahantur & per ſummonꝰ Scaccarii le- 
ventur, Clauſula vero finis talis eſt, Et cape ſecuritatem a pre fato tali de 40 ſolid, ad 
ons neſtrum pro hoc brevi, Verba autem extraQ' de Scaccario ſunt hxe. De A. 
& B. pro brevs habend', dim marc vel amplius prout finis factus fuerit,Coneeduntur 
aliquando conquerentibꝰ ob favorẽ paupertatis quod ubi przſumi poteſt fic quod 
plegios invenire non poſſunt de proſequend' clamore ſuum quod ſecuritatem præ- 
ſtent Vic per fideĩ interpofitionem ſuam, non tamen in actionibus per ſonalibus 
hoe concedendum eſt, Haber & Rex Clericos in officio illo expertos & legales qui 
formulas brevia cognoſcunt. qui approbanda admittunt & deſectiva omnino re- 
pellunt, quibꝰ omnia bfia priaſquam ad ſigillũ proveniunt cum deliberatione di- 
finde & aperte in ratione, dictione, litera & ſyllaba examinare injunctum eſt, Et 
ſciendum quod null um br̃e niſi per manus eorundem ad ſigillum deber admitti. 
Haber etiam ſex Clericos ſuos præ notarios in officio illo, qui cum Clericis memo- 
ratis familiares, &c. eſſe conſueverunt & præeipue ad victum & veſtitum qui ad 
bfia ſetibenda ſecundum divetſitates querelarum ſunt intitulati, Et qui omnes 
pro victu & veſtitude proficuo ſigilli in cujuſcunque uſus pervenerit debent hone- 
fie inveniri. Sunt etiam nihilomi nus Clerici juvenes & pedites quibus de gratia 
Cancellar conceſſum eſt pro expeditione populi br̃ia facere curſoria, dum tamen 
ſub advocatione Clericorum ſuperiorum fuerint qui eorum ſacta in eorum rece- 
perint pericula, Et in quolibet br̃i debet ſeribentis nomen inbreviari qui war- 
rantizare poterint in peccatores ſi neceſſe fuerit, Et ne præfati Clerici ſuperflua pe- 
tant ſtipendia pro ſctiptura ſua, eonſtitutum ęſt quod tam Clerici Tuſtic' quam 
Cancellar* de ſolo denario pro ſcriptura unius brevis ſe{reneant contentos. 

And this Court ts the rather alwayes open, foꝛ that if a man be w2ongfully 
impziſoned in the Ulacation , the Loꝛd Chancelour may grant a Habeas corpus 
and do him juſt ice acco2ding to law, where neither the Kings Bench noꝛ Com- 
mon Pleas can grant that Writ but in the Term time; but this Court may 
grant it either in Term time oꝛ vacation, Do likewiſe this Court may grant 
Pꝛohthitions at any time either in Terme 02 Uacatton: which Writs of 
Pꝛohtbit ion are not retoꝛnable: but if they be not obeycd, then may this Court 
grant an Attachment upon the pꝛohibition retoꝛnable either in the Rings Bench 
0: Common Place, 

The Authoꝛ of that Book ſpeaking of the Court of Chancer v, and of the ju: 
rildiction it then had, ſaith, Curia Cancellariz Regiz eſt curia ordinaria pto bre- 
vibus originalibus emanandis, ſed non placitis communibus te nendis. 


Divers Aas of Parliament give autho2 ity to the L oꝛd Chancelour to heare 
and 
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17 R. 2. ca. 6. 
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x determine divers offences and cauſes in the Court of Chancery , which ts eher 
intended in this Court pꝛoceeding in Latin, ſecundum legem & conſuetudinem 
Angliæ, and the Defendant ſhallnot be ſwozn to his anſwer, noz examined 
Interrogatoꝛies, and upon iſſue joyned it ſhall be tried in the kings Bench, 
Ut in ſimilibus caſibus ſolet . But our purpoſe is not to enumerate all theſe ga. 
tates, foꝛ our aim is p2incipally at the generall jur isdia ion of this Court. 

The Officers and Ptniſters of this Court of Common law doe pzincipaj. 
ly attend and doe their ſervice to the G2eat Seal, as the twelve Patters gf 
the Chancery, whereof the Paſter of the Rols is thechief, who by their ozigi. 
nall inſtitution as it is pꝛoved beſoꝛe, ſhould be expert in the Common law, to 
ſee the lozming and framing of oziginall wzits accozding to law, which are 
not of courſe; whereupon ſuch are called in our ancient Authoꝛs Brevia Magi. 
ſtralia. The Clerk of the Crown , the Clerk of the Hamper, the Sealer, the 
Chafe wax, the Controller of the Chancery, twenty four Curſitozs foz making 
wits of courſe 02 fozmed waits accoꝛding to the Regiſter of the Chancery, the 
Clerk of the pꝛeſentations, the Clerk of the faculties , the Clerk eraminer of 
Letters Patents, the Clerks of the Pettibag, and the ſix Atturntes. The pzoceſe 
in this Court is under the G2eat Seal accoꝛding to the courſe of the Common 
law. 

Having ſpoken of the Court of oꝛdinary jurisdiction, it followeth accozding 
to our fo:mer diviſion , that we ſpeak of the extrao2dinary p2oceeding acc. 
ding to the rule of equity, ſecundum æquum & bonum, wherein we will pur: 
ſue our fozmer oꝛder. 

Albeit our ancient Autho2s, the Mirror, Glanvill, gracon, Bricton and Fleta, 
doe treat of the fozmer Court in Chancery, and of 02iginall wzits and Commiſſi: 
ons iſſuing out of the ſame. yet none of them do once mention this Court of Equi. 
ty. Wehave alſo conſidered what cales in this Court of Equity have beenre- 
poꝛted in our books, and we find none befo2e the reignof H.s, and in that Kings 
time, and afterwards plentifully , we then turned our cies to Acts of Parlia. 
ments and Parliament Rols. | 

a Home have thought that the ſtatute of 36 E. 3. gave the Chancelo? his firſt 
autho2ity fo2 his p2oceeding in courſe of equity, by which it is enaded, Thar 
if any man think himſelf grieved contrary to any of the Articles above writ- 
ten,or others containedin divers ſtatutes, will come to the Chancery or any 
for him, and thereof make his complaint, he ſhall preſently have there reme- 
dy by force of the ſaid Articles and (iatutes, without elſewhere purſuing tohave 
remedy. But certainly this Ac giveth the Chanceloꝛ no poiver to p2oceed in 
courſe of equity, but that he grant to the party grieved o2iginall w2its which 
are called remediall grounded upon any ſtatute foꝛ his relief, and there is no 
ſtatute that gives the party grie ved remedy in equity. Laſtly, the laſt woꝛds 
ofthe Ac, without el ſewhere purſuing to have remedy , doe manifeſt that the 
meaning of the makers of the Act is to direct the party to be relieved by the Com⸗ 
mon law, by ations upon theſe ſtatutes, and not elſcwhere. 

In the Parliament holden 13 &. 2. the Commons petitioned to the King, 
That neither the Chancelor nor other Counſellor doe make any order againit 
the Common law, nor that any Judgment be given without due proceſſe oflaw. 
Whercunto the Kings anſwer was, The uſages heretofore ſhall ſtand, ſo as the 
_ royalry be ſaved, In the ſame Parliament another petition was, That no 
per ſon ſhould appear upon a writ De quibus dam certis de cauſis, before the Chan- 
celor or any other of the Councell, where recovery is therefore given by the 
Common law: Whereunto the Kings anſwer is, The King willeth as his Pro- 
genitors have done, ſaving his regalty. 

In the Parliament holden in 17 R. 2. it is enaced at petition of the Com- 
mons, Thar ſoraſmuch as people was compelled tocome before the Kings Coun: 
cell, or in Chancery, by writs grounded upon untrue ſuggeſtions, that the Chan: 
celor for the time being preſently after that ſuch ſuggeſtions be duly found and 
proved antrue, ſhall have power to ordain and award dammages * 
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his diſcretion to him which is ſo travelled unduly. as is aforeſaid, This Ac ex⸗ 
tendeth to the Chanceloꝛ pzoceeding in courſe of equity,and extendeth not to a 
demurrer in law upon a bill, but upon hearing of the cauſe upon theſe woꝛds in the 
Aa duly found and proved and this is the firſt Parliament that J find touching 
this matter. And in the Roll of the ſame Parliament, I finde the firſt decree in 
Chancery that ever J obſerved, the effect whereof was: John de Windſor com- 

eth and requireth to be reſtoꝛed to the Pannoꝛs of Rampton, Cottenham 
and Weſtwick with their appurtenances in the County of Cambzidge, the 
which were adjudged to him by the Kings award, then in the poſſeCion of Sir 
John Liſley, and now withholden by Sir Richard le Sc rope, who by Champerty 
bought the ſame : the cauſe was this, Upon a petition of Windſor againſt Li- 
fley, they both comp2omitted the matter to the Kings o2der, the King commit- 
ted the ſame to the Conncell, they after digefting ol the ſame made a decree foz 
Windlor under the Pꝛivy Seal, they ſend warrant to tie Chanceloꝛ to confirm 
the ſame. which was done under the Ozeat Seal by a ſpec:al Inſunctton to Liſley, 
x to w2ite to the Sherif to execute the ſame, After this, Liſley by petition to the 
King requireth that the ſame may be determined at the Common law, notwith: 
fanding any fo2mer matter: the Bing accoꝛdingly by P2tvy Seal giveth war: 
rant to the Chanceloꝛ to make a Superſedeas, the which was done by Pꝛivy Seal, 
after which Sir ichard Leſcrope bought the ſame, Upon the ripping of the 
whole matter, this ſale was thought no Thamperty, whereupon it was adjudg - 
ed, that the laid Windſor ſhonld take nothing byhis ſatd ſutt, but to ſtand to the 
Common law, and that the ſaid Dir Richard ſhould goe without day. 

The Commons petitioned that no Writs oz P2ivy Seals be ſued out of 
the Chancery, ©rchequer o2 other places to any man to appear at a day upon a 
pain, either betoꝛe the Bing and his Countell, oꝛ in any other plate, contrary to 
the oꝛdinary courſe of the Common law: whereuntothe ing anſwered: That 
ſach writs ſhou!d not be granted without neceſſity, 

Amongſt the petitions of the Commons yon ſhall find this, That all w2tts of 
dubpœna and Certis de cauſis, going outfof the Chanceryand the Erchequer map 
be enrolled, and not granted of matters determinable at the Common law, on 
pain that the Plaintif doe pay by way of debt to the Defendant fozty pound: 
whereunto is anſwered, The King will be adviſed, 

It is enaded, to endure untill the next Parliament, that the erception(how 
that the party hath ſafficient remedy at the Common law)thall diſcharge any 
matter in Chancery, At the nert Parliament you ſhall find a petition in 
theſe wo: ds. No man to be called by Pꝛivy Seal oꝛ Subpœna fo anſwer any 
matters but ſuch as have no remedy by the Common law, and that to appear 
ſo by the teſtimony of two Juſtices of either Bench, and by Indenture between 
them and the Plaintif, which Plaintif ſhall always appear in p2oper perſon, 
and find ſurety by retognizance to pꝛoſecute with effect the matters of the Bill 
only, and to anſwer dammages tf the ſame fall out acainft the Plaintif, 

But in anno 15 H.6. fo2 a perpetuall law, and fo: the true jurisdiction of 
this Court it is enacted in theſe woꝛds, 


Item, foraſmuch as divers perſons have before this time been great · 
ly grieved by Writs of Subpæna, purchaſed for matters determinable 
by the Common law of his land, to the great dammage of ſuch per- 
ſons ſo vexed, in ſubverſion, and impediment of the Common law 
aforeſaid « Our Soveraign Lord the King will, that the ſtatutes ther- 
of made ſhall be kept after the form and effect of the ſame. And that 
no Writ of Subpæ na be granted from henceforth till ſurety be found 
to ſatisfie the party ſo grieved and vexed for his dammages and ex- 
pences, if ſo be that the matter may not be made good, which is 
contained in the bill. In anno 31 H. 6. cap, 2. There is a p2oviſo in 
theſe woꝛds. Provided that no matter determinable by the law — — 
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Realm ſhall be by the ſaid Act determined in other form then after 


the courſe of the ſame law in the Kings Courts having determing- 
tion of the ſame law. 


Tr. 2 Jac, Regis, upon ſuit made to the King fo2 erecting of a new office fg 
taking of ſurety acco2ding to the ſaid Act of 15 H. 6. cap, 4, the King referrgy 
the cauſe to Popham Chief Juſtice, who upon conference with the Judgeg jy 
Fleetſtreet. reſolved that the ſurety was by fo2ce of that Act to be by obliga⸗ 
tion, and to be made by the party grieved himſelf , becauſe it concerneth his 
dammages and coſts , and the Court was to ſet down the fozm and ſum ol 
the obligation, and in the end the ſuit p2evailed not, 5 1 

paſch. 29 Eliz, in Scaccario, In Woods caſe adjudged upon the ſtatute gf 
2 E. 6. cap. 1 3. foz the like reaſon, that the foꝛteiture foz non-payment of titheg 
ſhall goe to the party grie ved. | | 

1. Rot. Par. 2 R.2,nu,1 8, Che high Court of Parliament relieveth but ſuch as 
cannot have remedy but in Parliament, | 

The Parliament fo; matters determinableat the Common law doth remit 
the parties thereunto. 3 ; 

2. Nunquam decurricur ad extraordinarium, fed ubi deficit ordinarium. 

3. Whereas matters of fac by the Common law are triable by a Jury of 
twelve men, this Court ſhould dzaw the matter ad aliud examen, that is, tg 
judge upon depoſition of witneſſes, which ſhould be but evidence to a Jury in 
actions reall, perſonall, oꝛ mixt, | ; 

This Court of Equity pꝛoceeding by Tngliſh Bill is no Court of Reco), 
and therefoꝛe it can bind but the perſon only, and neither the ſtate of the Delen⸗ 
dants lands, noz pꝛoperty of his goods oz chattels. | 

Egerton Loꝛd Chancelour impoſed a fine upon Sir Tho. Themilthorp Knight, 
fo: not perſoʒzming his decree in Chancery concerning Lands of inheritance,z 


Sir Thomas The-. ęſtreated the ſame into the Exchequer : and upon p2oceſſe the party appearing 


pleaded that the fine was tmpoſed by the Lo2d Chanceloz fo2 not pertoꝛmanct 
of his decree, and that he had no power to aſſeſſe the ſame, The Atturny Ge⸗ 
nerall confeſſed the plea tobe true, & petiit adviſamentum curiz , concerning 
the power of the Chancelo2 in this caſe , and upon debate of the queſtion in 
Court, and good adviſement taken, it was adjudged that the Lo2d Chanceloz had 
no power toaſſeſſe any ſuch fine, foz then by a mean he might bind the interef 
ol the land where he had no power, but of the perſon only, and thercupon the 
ſaid Str Thomas Themilchorp was diſcharged of the ſaid fine. 

Afterward the ſaid Lo2dChanceloz decreed againſt Waller certain lands, and 
fo; not perfo:mance of the decree impoſed a fine upon him, and upon p2oceſle 
out of the Court of Chancery extended the lands that Waller had in Pidd. ic. 
whereapon Waller bzought his Alliſe in the Court of Common pleas , where 
the opinion of the whole Court agreed in omnibus, with the Court of Exche⸗ 
quer, 

The L02d Chanceloꝛ oz the Lo2d Keeper is ſole Judge both in this Court of 
Equity, and in the Court concerning the Common law; but in caſes of weight 
oz difficulty he doth aſſiſt himſelf with ſome of the Judges of the Realm, and 
no greater exception can be taken hereunto then in caſe of the Lo2d Steward of 
England being ſole Judge in triall of the Nobility, who alſo is aſiffed with 
ſome of the Judges. 

Foz this Court of Equity the ancient rule is good, Thee things are to be 
judged in Court of Conſcience : Covin, Accident, and bꝛeach of coufidence. 

All covins, frauds, and deceits,foz the which is no remedy by the o2dinary 
courſe of law. i 

Accident, As when a ſervant of an Obligoꝛ, Poꝛgageoꝛ, ac. is ſent to pay the 
mony on the day, and he is robbed, ic. remedy is to be had in this Court again 
the ſoꝛteiture, and ſo in the like. 

The third is beach of truſt and confidence ; whereof you have plentiful a 
thoʒ it ies in our books, The 
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Che caſe in the Chancery between the Carl of Wozceffer and other Plain⸗ 
tis, and Dir Moyl Finch and Eliz. his wife Defendants was this. The Queen 
g ſeiſed of the Pannoꝛ of Raveſton and of certain lands in Stokegolding⸗ 
ton, (which the Plaintif pꝛetended to be a Pannoꝛ either in right oꝛ reputation) 
granted by her Letters Patents the Pannoꝛs of Raveſton and Stokegolding⸗ 
confidence » that they ſhould grant the Pannoz of Raveſton to Sir Thomas 
Heneage and Anne his wife , and to the heirs of Anne: and the Pannoꝛz of 
gtokegoldington to Sir Thomas and Anne, and the heirs of Sir 1homas. 
dir Moyle and Awdelye by deed indented and inrolled Termino Trin. 1588. 
30 Eliz, in this Court fo2 a thouſand pound bargained and ſold to Sir Thomas 
Henage and his wife the Panno2s of Raveſton and Stokegoldington,and the 
acite of the P2iozy of Raveſton in the County of Buck, and all other their 
lands, tenements and hereditaments in Ravenſton, Weſton, Pedington , and 
ldington in the County of Buck. To have and to hold the Pannoꝛ of 
Ravenſton and the Scite of the ſaid Pꝛioꝛy, and all the pꝛemiſſes in Ravenſton, 
Weſton, Pedington , and Stokegoldington (other then the laid Pannoz of 
gtokegoldington) to tho ſaid Sir Thomas and Dame Anne, and the hcirs of 
ſaid Dame Anne: and to have and to hold the ſaid Mannoz of Stokeg. 
tu the ſaid Sir Thomas and Dame Anne, and to the heirs of Sir Thomas. Sir 
Thomas had iſſue by the ſaid Dame Anne the ſaid Elizabeth one of the Defen- 
dants his only child, and afterwards the laid Dame Anne died: the Delen⸗ 
dant alleadged that Sir Thomas was dieiled of Stokegoldington, and the 
Plaintif denied it. And after Sir Thomas by deed indented and inrolled, bar: 
gained and ſold the Pannoꝛ of Stokegoldington to the Plaintif fo2 payment 
of his debts and died: and foz payment of his debts, they exhibited their bill a⸗ 
gainſt Dir Moyl, and the ſaid Eliz. his wife, fo2 the ſaid Mannoꝛ of Stokegol⸗ 
dington, andthe Lo2d Chanceloz decreed it ſoꝛ the Plaintif, And upon a peti⸗ 
tion pzeferred by the Defendants to Queen Elizabeth, ſhe referred the conſide- 
ration of the whole caſe to all the Judges of England: and after hearing of the 
counſel of both parts on ſeverall days, and conference between themſelves, theſe 
points fo2 rules in equity were reſolved, Firſt, that if there were any diſſetſon, 
that nothing paſſed to the Plaintit either in right oꝛ equity, foz the diſſeiſoꝛ was 
{abject to no truſt, noꝛ any Subpacna was maintainable againſt him, not only be⸗ 
cauſe he was in the polt, but becauſe the right of inheritance oꝛ freehold was de- 
terminable at the Common law and not in the Chancerp, neither had Cefti que uſe 
(while he had his being) any remedy in that caſe, Secondly, it was reſolved 
by all the Juſtices,that admitting that Sir Thomas Heneage had a _truſf, yet 
could not he aſſign the ſame over to the Plaintif, becauſe it was a matter in pꝛi⸗ 
bity between them, and was in nature of a choſe in aa ion. fo: he had no power 
of the land; but only to ſeck remedy by subpæna, and not like to ceſti que ule,fo2 
thereof there ſhould be poſſeſſio fratris, and he ſhould be ſwo2n on Juries in 

reſpect of the uſe, and he had power over the land by the ſtatute of 1 R. 3. cap. 
and if a bare truſt and confidence might be aligned over great inconvenience 
might thereof follow by grant ing of the ſame to great men, xc. Thirdly, when 
the land deſcended to Elizabeth one of the Defendants, as heir to her mother, 
and the truſt deſcended to her fromher ſather, the truſt was dꝛowned and ex⸗ 
tinguiſhed, Fourthly, when any title of freehold oꝛ other matter determinable 
by the Common law come incidently in queſtion in this Court, the ſame cannot 
de decided in Chancery, but ought to be referred to the triall of the Common law 
where the party grie ved may be relieved by erroꝛ, attaint, o2 by ad ton of higher 
nature. And when the ſuit is fo; evidences, the certatnty whereof the Plaintif 
ſurmiſeth he knoweth not, and without them he ſuppoſeth that he cannot ſue at 
the Common law : It was reſolved that if the Defendant make no title to the 
land, then the Court hath juſt jurisdiction to p2oceed fo2 the evidence ; but it he 
make title to the land by his anſwer, then the Plaintif ought not to pꝛoceed. fo 


otherwiſe by ſuch a ſurmiſe. —— - and matters — 
P 


ton to the ſaid Dir Moyl, and John Awdelye, and their heirs: but this was upon 
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by the Common law ſhall be decided in Chancery in this Court of Equity, And 


thus were theſe points reſolved by Sir Jobn Popham , Sir Edmond Ander. 


ſon, Sir VVilliam Periam.and VValmeſlye, Cawdye, Fennet, and Kingeſmill Jy, 
ſcices. and Clark and Sa vill Barons of the E xcheqter, and all this 

ther things they certified under their hands into the Chancery , and t 

the fo2mer decree was reverſed, And in debating of this caſe it was reſolved bp the 
two Chief Juſtices,Chisf Baron, and divers other Juſtices; that if a man make 
a convepance,anderp2eſſe an uſe, the party himſelf oz his heirs ſhall not be rece;, 
ved to averre a ſecret truft,other then the exp2eſle limitation of the uſe , unlege 
ſuch truſt 02 confidence doe appear in witing, oz otherwiſe declared by ſome 
apparent matter, And Popham ſaid, that covin, accivent,and beach of toni 
dence were within the pꝛoper jurisdiction of this Court, 

Thomas Throckmorton Eſquire exhibited a bill in this Court again ar 
Moyl Finch Knight, claiming a leaſe of the manno2s of R. and S. foz 
years to come, and ſhew clear matter in equity to be relieved againſt a foztei. 
ture pꝛetended by Sir Moyle foz bzeach of a condition where there was no de. 
fault in the Plaintif,tc. Unto which bill the Defendant pleaded this plea, that 
fo2 the triall of the fozfeiture of which leaſe , he made a leaſe oz years to one 
pꝛtviledged in the Exchequer, who bzought an Ejectione firme againft the Plain, 
tif, and upon pleading a demurrer in law, the Leſſee had judgment to recover 
againſt Thomas Throckmorton(now Plaintit in Chancery: )wherupon Thom 
Throckmorton bꝛought a w2it of erroꝛ in the Exchequer Chamber. where upon 
due p2oceeding the judgment was affirmed, and demanded judgment. it atter theſe 
judgments given at the Common law he ought to be dzawn to make any further 
anſwer in this Court of Equity. And Egerton Lo2d Chancelo? delivered his 
opinion in Court, that the Defendant ſhould anſwer to the bill: And fozaſnuh 
as the caſe was of great conſequence, the conſideration of the demurrer was hy 
the Queen referred to all the Judges of England: befoe whom the Councell 
of Throckmorton ſaid, that the intent of the Loꝛd Chancsloꝛ was not to im: 
peach the ſaid judgments, but confeing the ſaid judgments,to be relieved upon 
matter in equity: As it a man hath(as he is adviſed) two matters to aid him, 
matter at the Common law, and matter in equity, and being impleaded at the 
Common law, doth by advice of his councell aſlay the Common law, where his 
adverſary p2evaileth againſt him, and hath judgment accozdingly , yet in this 
caſe the party may, confeſſing the judgment, ſue to be relieved upon a collate: 
rall matter in equity: and thereupon they chewed ſome pꝛeſidents in time of H.. 
E,6, &c, and one in the point between Ward and Ful wood. But upon great de: 
liberation it was reſolved by all the Judges of England, that the plea of Sir 
Moy! Finch was good, and that the Lo2d Chanceloꝛ ought not to examine the 
matter in equity after the judgment at the Common law: fo2 though the Lo:d 
Chancelo? (as hath been ſaid) would not examine the judgment, yet he would 
by his decree take away the effect of the judgment: and koz the pꝛelidents, they 
were grounded upon the ſole opinion of the Lo2d Chancelo2, and pafed ſub ſi- 
lentio. But that ſuch a courſe ſhould be permitted, it ſhould be not only full of 
inconvenience. but directly againft the laws and ſtatutes of the Realm, againk 
which no p2eſivent oꝛ pꝛelcription can pꝛevail; which you may read at large in 
the Third part of the Infticutes, cap. Premunire. Which reſolution of the Judg⸗ 
es was ſigniſled by Popham Chief Juſtice to the L oꝛd Chanceloꝛ, and thereup⸗ 
on no further pzoceeding was againſt Sir Moyle Finch, but his plea ſtood. 

In a caſe depending in Chancery by Englich bill between Mears Plaintif 
and Saint-John and his wife Adminiſtratrix of John Alnion Defendant , the 
caſe was this: That the Inteſtate took the p2ofits of the lands of the Plaintif 
being within age by fozce of a truſt repoſed in him by the father of the Plain 
tif by his laſt Will, the yearly value of which lands was foarſco:e pounds per 
annuu,and the Inteſtate took tho p2ofits from the 23 year of Queen El. untill the 
33 year of her reign, and with parcell of the p2ofits purchaſed lands in fee which 
deſcended to his heir, and left aſſets to his Admintſtratrix one of the _ 
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dants to ſatisfie the plaintit, all debts paid. The queſt ion was, whether in this caſe 
the Admin iſtratr ix might not be charged in equity fo2 the ſaid mean p2ofits: And 
dir Thomas Egerton maſter of the Rols ſaid, that he had ſeen a caſe in Chan⸗ 
in Anno 34 H. 6. reſolved by all the Judges ot England remaining in 
the Tower, that where the Feoffees to uſe took the p2ofits of the land and re- 
wed the rents, and made their Crecutoꝛs, and died leaving aſſets to ſatisfie 
all debts over and above the ſaid rents and p2ofits, that the C xecutoꝛs ſhould 
ve charged to ſatisfie ceſti que uſe fo? the ſaid rents and p2ofits, and acco2- 
ingly it was decreed in Mears caſe againſt the Defendant : but whether the 
ir ſhould be contributo2y 02 na, it if was doubted, 
VVichams caſe in the Chancery was, that a tearm fo2 years was granted 
tothe uſc of a leme ſole, ſhe took husband and died, whether the husband ſhould 
e the uſe, 02 the Adminiſtratoꝛs of the feme, was referred to the Judges; 
and by them it was reſolved, that the Adminiſtratozs ſhould have it, and not 
the hasvand,becauſe that this truſt of a ſeme was a thing in pꝛivity, and in 
nature of an action, ſoꝛ which no remedy was but by wzit of Sub>cna, And 
{0 it was reſolved by the Juſtices in VWWaterhouſes caſe, Hil. 8 Eliz. Eborum , 
foz the truſt runneth in pꝛivity in this caſe, and a husband thould not be te⸗ 
nant by the curteſic of an ule, noꝛ the Lo2d uf the Uillain Could have it at the 
Common law. | 
A man poſſeſſed of a tearm fo? years in lands, by his laſt Will deviſed the 
ſame to one and the heirs of his body begotten, made his Eretutoꝛs and died, the 
Deviſee entreth by the aſſent ol the C xrecutoꝛs, hath iſſue and alien the tearm 
and dieth: this al ienat ion barreth the iſſue, fo2 a tearm toꝛ years cannot be en- 
tayled, And afterwards anno 31 Eliz in a caſe depending in Chancery between 
Higgins and Milles it was certified by the Lo. d 4nderſon and Juſtice VValm- 
ſey (to whom it was referred) that no eſtate tail could be ofa tearm, and that 


he alienation of the Deviſee did bar the iſſue. 


In a P2emunire between John Perrot Plaintif, and T. u. H.w. and others 
Defendants, it was reſolved by Sir Chriſtopher Wray Chief Juſtice, and the 
Court of u ings Bench, that the Queen could not raiſe a Court of Equity 
by her Letters Patents, and that there could be no Court of Equity but by 
Ac of Parliament, oꝛ by pꝛeſcr iption time out of mind of man. But the Queen 
might grant power tenere placira, 02 eonuſans de plea , foz all muff judge ac- 
coding to one oꝛdinarp rule of the Common law, but otherwiſe it is of p20- 
teedings extraoꝛdinary without any certain rule. 

Theſe caſes which upon ſo great and mature deliberation have been reſol⸗ 
bed by the Judges of the Realm, and whereunto we were p2ivy and well ac- 
quainted with, we have thought good to repoꝛt, and publiſh to2 the better diredt- 
on in like caſes hereafter, | 

He is made Lo2d Chanceloz of England, oꝛ Lo2d Keeper of the G2eat Seal, 
per traditionem magni ſigilli fibi per dominum regem, and by taking his oath, 
Forma Cancellatium conſtituendi regnante Henrico ſecundo fait appendendo 
magnum Angliz ſigillum ad collum Cancellarii electi. 

Dome have gotten it by Letters Patents, * at will, and one foꝛ tearm of 
his life; but it was holden void, becauſe an ancient office muſt be granted, as it 
hath been accuſtomed, 


© It is enacted and declared, that the Common law of this Realm 
is and always was, and ought to be taken, that the Keeper of the 
Great ſeal of England for the time being hath always had, uſed, and 
executed, and from thenceforth may have, take, uſe, and execute the 
ſame and the like place, authority, prekeminence, juriſdiction, execu- 
tion of laws &c. as the Lord Chancelor of England for the time be- 
ing lawfully uſed, &c. And ſo it appeareth in 18 E. 3. nu. 41. that the I oꝛd 


Chanceloz, oz Lozd Keeper foz the time being "mag to have conuſance, 
N 2 
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2 Rot. Par. 1 H,6, 2 J finde that King H. 5. had two Oꝛeat Seals, one of gold, which he delive. 
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red to the Biſhop of Dureſme, and made him Lo2d Chancelour of England, and 

another of ſilver, which King Henry the 5 delivered to the Biſhop of London to 

kee * " 

5 William de Ayremin Garden des Rolles del Chancelat & ſes compagnion: 
gardens del Grand Seale, At this time was obert Burnel Biſhop of Bath and 
Wels Chancelour of England, 

« It is to beobſerved, that where divers ancient ſtatutes ſpeak of the Chay, 
celour and of his Lfeatenant , it muſt of neceſſity be intended of ſucha L jeute. 
nant.as the law doth allow of, and that cannot be of a Deputy, foz the Chance. 
lour cannot make a Deputy;but Locum tenens is to be taken fo2 one that hol 
the place, o2 hath equall authozitic of the Chancelour , and that is Cuſtos Mao, 
Sigilli : and this agreeth with the judgement of the ſaid Parliament in 5 Eli, 
But all queſttons are now taken away by the ſaid Act of 5 Eliz. and at this da 
there being but one Oꝛeat Seale, there cannot be both a L 02d Chancelour and 
Loꝛd Keoper of the Gzeat Seale at one time, becauſe both theſe are but one Ol 
fice, as it is declared by the ſaid Ac. 

It is ſaid beſoꝛe, that the Chancelour by his oꝛdinary power may hold pleas 
Scire fac' fo repeale the Kings Letters Patents under the Gzeat Seal be 
alwayes inrolled in this Court which we (to make a true derivation of his name 
tall now particularly touch. This Writ of Scire fac to repeal Letters patents 
doth lye in this oꝛdinary courſe of Juſtice in thꝛee caſes. The firſt , when the 
King by his Letters patents doth grant by ſeverall Letters patents one and the 
ſelf ſame thing to ſeverall perſons, the fozmer Patentee ſhall have a Scire fac tg 
repeal the ſecond patent. Secondly, when the King granteth any thing that is 
grantable upon a falſe ſuggeſtion, the King by his pzerogative Jure Regio map 
have a Scire fac' to repeal his own grant. Thirdly, when the King doth grant 
any thing, which by law he cannot grant, he Jure Regio (fo2 advancement of ju, 
fkice and right) may have a Scire fac' to repeal his own Letters patents, Now 
the Judgement in all theſe thꝛee caſes ts,Quod prædictæ litteræ patentes dicti do- 
mini Regis revocentur, eancellentur, evacuentur, adnullentur, & vacuæ, & invil- 

dz, pro nullo penitus habeantur, & teneantur; ac etiam quod irrotulamentum 
eorundem cancelletur, caſſetur, & adnihiletur, &c. Yereof our Lo2d Chancelour 
of England (fo2 foꝛein Chancelours, it may be, have not like authozity) is called 
Cancellarias, à cancellando, i. a digniori parte, being the higheſt point of his 
juriſdiction to cancell the Kings Letters patents under the Gzeat Seale, and 
damm ing the inrolment thereof, by dꝛawing frikes though it like a Lettice. 

And all this which hath been ſaid concerning the office of the Lo2d Chance: 
lour, oz Lo2d Keeper is included within his a Oath, which followeth in thele 
wo2ds, and conſiſteth upon ſix parts. Ye ſhall ſweare, 

1. That well and truly he ſhall ſerve our Soveraigne Loꝛd the King and his 
b people in the office of Chancelonr (02 Loꝛd — 

2. That he ſhall doe right to all manner of people, poo2e and rich, after the 
c lawes and uſages of the Realm. 

3+ That hs ſhall truly counſell the Ring, and his counſell he hall d layne 


and keep. 


4, That he ſhall not know noꝛ ſuffer the hurt oz diſheriting of the King, 0) 
: that the rights of the Crowne be decreaſed by any meanes as far as he may 
et it. 
5. And it he may not let it, he ſhall make it clearly and expꝛelly to be known to 
the King, with his true advice and counſell. 
6. And that he ſhall do and purchaſe the Kings p2ofit in all that he reaſonably 
may, As God him help, and by the Contents of this Book, 


fieth to hide. e Rot. Pat l. 10. &. 2. nu. C, , . &c. the caſe of Mich. de la Pole Chancelour of England. 
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Articles againſt Cardinall Woolley. 


Now fo2 as much as the Articles exhibtted to King H. 8. 1 die Decembris 
Anno 21 of his reign, by the L oꝛds and others of his Pꝛivy Councell (whereof 
dir Thomas More Lozd Chancelour was one) and by two of the p2incipall 
Judges of the Realm againſt Cardinall Woolley, do in divers of the Articles 
concern tbe juriſdiction of the Chancery, (viz. the 20 and 26 Articles, ic.) and 
other titles of this fourth part of the Inſtitutes, we have thought good juſtly and 
truly to tranſcribe from the very Oziginall, under the p2oper hands of the Lo2ds 
and others of the Pꝛivy Councell, and of the ſaid Judges, (which we have ſeen 
and had in our cuſtody) and have compared this Tranſcript with the Oztginall 
it lelte, and have (tecauſe they are of great weight and uſe to many purpoſes) 
tranſcribed it de verbo in verbum, without omiſſion of any thing, as matters 
ofthat nature ought to be: and the rather, fo2 that in our Chꝛonicles they arc 
vero untruly rehearſed : and befoze this time (that we finde) the true Articles 
were never pꝛinted. 

Conllrained by neceſſity of our fidelity and conſcience, complaine and ſhew 
to your molt Royall Majeſty, we your Graces humble, ttue, taithtull, and obe · 
dient ſubjects: That the Lord Cardinall of Vork, lately your Graces Chance - 
our, preſuming to take upon him the authority of the Popes Legat De latere, 


Cap. &. 


bath by di vers and many lundry wayes and faſhions committed high and notable 


grievous offences, miſuling, alcering, and ſubverting the order of your Graces 
laws: and othetwiſe contrary to your High Honour, Prerogative, Crown, Eſtate, 
and Dignity regall, to the ineftimable g eat hinderance, diminution , and decay 
ofthe univerſall wealth ofthis your Graces Realm, And it is rouched ſummarily 
and particularly in certain Articles here following, which be but a few in com- 
pariſon of all his enormities, exceſſes. andtranſgreſſions committed againſt your 
Graces lawes. That is to ſay: 

1. Firſt, where your G2ace t Noble P2ogenitozs within this your Realm of 
England, being Kings ol England, have been ſo free, that they ha ve had in all the 
world none other Soveraigne, but immediate ſubject to Almighiy God in all 
things touching the regaly of your Crown of England, and the ſame pꝛeemi⸗ 
nente, pzerogative, juriſdiction, lawfull and peaceable poſſeſſion your Oꝛate and 
your noble Pꝛogenitoꝛs have had, uſed, andenjoyed , without interruption oz 
tuſineſle therefoze by the ſpace of 200 years and moꝛe: whereby your Oꝛate 
may pꝛeſcribe againſt the Popes Molineſſe, that he ſhould not, noꝛ ought fo ſend 
02 make any Legat, to execute any authoꝛity Legat ine contrary to your G:aces 
pꝛerogative within this your Realme. Now the Lo2d Cardinall of Pozk bs- 
ing your ſubject andnaturall liege bone, hath ofhis high, oꝛgallous, and inſati⸗ 
able minde, fo2 his own ſingular advancement and p2ofit, in derogation, and to 
the great imblemiſhment and hurt of your ſaid regall juriſdiction and pꝛeroga⸗ 
tive, and the long continuance of the poſſeſſion of the ſame, hath obtained autho- 
rity Legatine : by reaſon whereof he hath not only hurt your ſaid p2eſcription , 
but alſo by the ſaid authozity Leaatine , hath ſpoyled and taken away from ma⸗ 
ny houſes of Religion within this your Realm much ſubſtance of their goods, 
And alſo hath uſurped upon all your Oꝛdinartes within this your Realme much 
part of their juriſdicion;tn derogation of your p2crogative, and to the great hurt 
of your ſaid O2dinaries, Pꝛelates and Religious. 

2. Alſo the ſaid Loꝛd Cardinall being your Ambaſſadour in France, made a 
treaty with the French King fo: the Pope, your Pajcſty not knowing any part 
thereof, no2 named in the ſame ; and binding the ſaid French King to abive his 
oꝛder and award of any controverſie oꝛ doubt ſhould ariſe upon the ſame,betwirt 
the ſaid Pope and the French Bing. 

3. Alſo the ſaiv Lo2d Cardinall being your Am! aTadour in France, ſent a 
Commiſſion to Sir Gregory de Caſſalis under your G2eat Deale in your Gꝛates 
name, to conclude a treaty of Amity with the Duke of Ferrare, without any 

commandment 
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commandment oꝛ Warrant of your Pighneſſe, no2 your ſaid Yichneſſe adverti. 
ſed 02 made p2ivy to the ſame, 15 

4. Alſo the ſaid Loꝛd Cardinall, of his pꝛeſumptuous minde, in divers and 
many of his Letters and inſtructions ſent out of this Realm to outward parts, 
had joyned himſelf with your G2ace, as in ſaying and witing , 1 he King and! 
would ye ſhould do thus, The King and I do give unto you our hearry thanes, 
Whereby it is apparent that he uſed himſelf moze like a tcllow to your Highneg, 
then like a ſubject, 

5. Alſo, where it hath ever been accuſtomed within this Realm, that whey 
Noble Men do ſweare their houſhold ſervants, the firſt part ot their oathhath 
been, that they ſhould be true liege men to the King and his Heirs kings of 
England: The ſame Lo2d Cardinall cauſed his ſervants to be only ſwoꝛne to 
him, as if there had been no Doveraign above him, 

6. And alſo whereas your Gꝛace is our Soveraign E 02d and Head, in whom 
ſtandeth all the ſurety and wealth of this Realm; the ſame Lo2d Cardinall 
knowing himlelf to have the foule + contagious diſeaſe of the G:eat Pocks b19: 
ken out upon him in divers places of his body, came daily to your G2ace, rown: 
ing in your care, and blowing upon your moſt Noble G2ace with his perilous 
and infective bꝛeath, to the marvellous danger of your Highneſſe, if God of his 
infinite goodneſſe had not better pꝛovided foꝛ your Hichneſſe. And when he was 
once healed of them, he made your G2ace to belecve , that his diſeaſe was an 


Impoſtume in his head, and ol none other thing, 


7. Alſo the ſaid Loꝛd Cardinall by his authoꝛ ity Legatine , hath given by 
pꝛevention the Benefices of divers perſons, as well Spirituall as Tempoꝛall, 
contrary to your Crown and dignity, and your Lawes and Statutes therefoze 
pꝛovided: by reaſon whereof he is in danger to your G2ace of fozfeiture ol his 
lands and goods, and his body at your pleaſure, 

8. Alſo the ſaid Loꝛd Cardinall taking upon him otherwiſe then a true Conn: 
ſelour ought to do, hath uſed to have all Ambaſladours to come firſt to him alone. 
and ſo hear ing their charges and intents, it is to be thought he hath inſtruaed 
them alter his pleaſure and purpoſe be{o2e that they came to your pꝛeſence, con: 
trary to your High commandment by your Gzaces mouth to him given: and al: 
fo to other perſons ſent to him by your G2ace. 

9. Alſo the ſaid Loꝛd Cardinall hath p2atiſed ſo , that all manner Letters 
ſent from beyond the ſea to your Highneſſe, have comen firſt to his hands, con: 
trary to your hirh commandment by your own month and alſo by others ſcnt to 
him by your G2ace : by reaſon whercof, your Highneſſe no2 any of your Coun- 
cell had knowledge of moe matters but of ſuch as tt pleaſed him to thew them; 
whereby your Highneſſe and your Councell have been compelled of very fo:ce to 
follow his devices, which oftentimes were ſet foꝛth by him under ſuch crafty 
and covert meanings, that your Highneſle and your Councell have often times 
been abuſed 3. infomuch that when your Councell have found and put divers 
doubts and things which afterward have enſued, he to abuſe them uſed 
theſe woꝛds, J will lay my head that no ſuch thing ſhall happen. 

x 0, Alſo the ſaid Loꝛd Cardinall hath pzactiſed, that no manner perſon ha- 
ving charge to make eſpiall of things done beyond the ſea, ſhould at their 
returne come firſt to your G2ace, noꝛ to any other of your Councell , but only to 
himſelf : and in caſe they did the contrary, he puniſhed them fo2 their ſo doing. 

11, Alſo the ſaid Lo2d Cardinall hath granted licenſes under your G2eat 
Scal, foꝛ carying out of Gꝛain and other Uticuals after the reftraint hath been 
made thereof, foꝛ his own lucre and ſingular advantage of him and his ſcrvants 
fo2 to ſend thither as he bare ſecret favour, without your Gꝛaces Warrant 02 
knowledge thereof, 

I 2+ Alſo the ſaid Lo2d Cardinall uſed many years together not only to write 
unto all your Ambaſſadours reſident with other P2inces in his own name, all 
advertiſements concerning your G:aces affairs being in their charge, and in 
the ſame his Letters wꝛote many things of his own mind without your _ 
pleaſure 
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pleaſure known, concealing divers things which had been neceſſary fo2 them to 
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know; but alſo cauſed them to wette their advertiſements unto him. And ok 


the ſame Letters he uſed to conceale fo2 the compaſſing of his purpoſe many 
both from all your other Counſelours, and from your ſelt alſo. 

13. Aliſo where good hoſpitality hath been uſed to be kept in houſes and pla- 
ces of religion ol thts Realm, « many pooꝛe people thereby relieved, the ſaid ho- 
ſpitality « relief is now decayed « notuſed : and it is commonly repoꝛted that the 
occaſion thereof is, becauſe the ſaid Lo2d Cardinall hath taken ſuch impoſitions 
of the Ruters of the ſaid houſes , as well foz his favour in making of Abhots and 
P3i029, as fo his viſitation by his authoꝛity Legatine, And pet novertheleſſe ta⸗ 

yearly ot ſuch Relig tous houſes, ſuch yearlie and tontinuall charges, as they 
be not able to keep hoſpitalitie as they were uſed to do: which is a great cauſe 
there be ſo many Uagabonds, Beggers, and Thieves. 

14. Alſo where the ſame 1. Cardinal ſaid befo2e the ſuppꝛeſſion of ſuch houſes 
as he hath ſuppzeſſed , that the polleſſtons of them ſhould be ſet to ferme among 

lay ſubjects after ſuch reaſonable yearly rent as they ſhould well thereupon 
ive. and keep good hoſpitality : and now the demeſne poſſeſſion of the lame hou- 
ſes ſince the ſuppꝛellton of them hath been ſurveyed , met, and meaſured by the 
Acre, and be now ſet above the value of the old rent, And alſo ſuch as were fer- 
mo2s by Covent ſeal, and copieholders be put out and amo ved of their lermes, oz 
ele compelled to pay new fine contrary to all equitie and conſcience. 

15, Alſo the ſaid Lozd Cardinall ſitting among the L o3ds and other ol pour 
moſt honourable P2ivie Councell, uſed himſelf, that it any man would ſhew his 
minde, acco2ding to his duty, contrary to the opinion of the ſaid Cardinall, he 
would ſo take him up with his accuſtomable woꝛds, that they were better to hold 
their peace then to ſpeak . ſo that he would heare no man ſpeak but one oz two 

perſonages , ſo that he would have all the woꝛds himſelfe , and conſumed 
much time with a fair tale, | 

16, Alſo the ſaid Lozd Cardinall by his ambition and p2ide hath hindered and 
undone many of your pooꝛe ſubjects foz want of diſpatchment of matters, foz he 
would no man ſhould meddle but hinrſelf, inſomuch that it hath been aFirmed 
by many wiſe men, that ten of the moſt wiſeſt and moſt expert men in England 
were not ſufficient in convenient time to oꝛder the matters that he would retain 
tohimſelfe, And many times he deferred the onding of matters, bocauſe that ſut- 
ters ſhould attend and wait upon him, whereofhe had no ſmall pleaſure, that his 
houſe might be repleniſhed with ſuttcrs. | 

17, Alſo the ſaid Lo2d Cardinall by his authozity Legatine hath uſed, it any 
ſpirituall man having any riches oꝛ ſubſtance, deceaſed, he hath taken their goods 
as his own, by reaſon whereof their wils be not perfozmed : And one mean he 
had to put them in fear, that were made E recutoꝛs, to refuſe to meddle. 

18, Alſo the ſaid Lo2d Cardinall conſtrained all Oꝛdinaries in England 
peerly to compound with him oz elſe he will uſurpe halfe,o2 the whole of their · ju⸗ 
rildiction by pꝛe vention, not fo2 good oꝛder ol the D toceſſes. but to extoꝛt treaſure: 
lo there is never a pooꝛe Arthdeacon in England. but that he patd yearly to him 
a poꝛtion of his living. 

19. Alſo the ſaid Loꝛd Cardinall hath not only by his untrue ſuggeſtion to the 
Pope ſhamefully flandered many good religions houſes , and, good vertuous 
men dwelling in them, but alſo ſuppꝛeſſed by reaſon thereof above thirty houſes 
of Religion. And where by authozity of his Bull he ſhould not ſuppꝛeſle any 
houſe, that had mo men of Religion in number above the number of 6 oz , he 
hath ſuppzefed divers houſes that had above the number. And thereupon hath 
cauſed divers offices to be found by verdic untruly, that the Religious perſons ſo 
ſupp:eſed had voluntarily foꝛſaken their ſatd houſes, which was untrue, and ſo 
— cauſed open per jury to be committed, to the high diſpleaſure of Almighty 

od. 


20, Alſo the ſaid Loꝛd Cardinall hath examined divers and many matters in 
the Chancery after judgement thereof given at the Common law, in — 
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of your lawes, and made ſome perſons reſtoꝛe againe to the other party condems 
ned that, that they had in execution by vertue of the Judgement at the Common 
law, 4 . 

21, Alſo the ſaid Lo2d Cardinall hath granted many Injunctions by Wrix, 
and the parties never called thereunto, no2 Bill put in againſt them: and 
reaſon thereof, divers of your ſubjects have been put from their lawfull poſegj, 
on of their lands and tenements, And by ſuch means he hath bꝛought the 
party of tho ſuiters of this your Realm befoze himſelf, whereby he and divers of 
his ſervants have gotten much riches , and your ſubjects ſuffered great w2ongg, 

22. Alſo the ſaid Loꝛd Cardinall to augment his great riches hath cauſed di 
vers pardons granted by the Pope to be ſuſpended, which could not be revivey, 
till that the ſaid Loꝛd Cardinall were rewarded,and alſo have a yearly penſion of 
the ſaid pardon, 

23. Alſo the ſaid Loꝛd Cardinall not regarding your lawes noz juſtice, of his 
extoꝛt power hath put out divers and many fermozs of his lands, and alſo Þa, 
tentees of the Arch-biſhop2ick of Yozk and the Biſhopꝛick ol u incheſter, and 
of the Abbey ol St. Albons, which had good and ſufficient grant thereof by your 
lawes. 

24+ Alſo the ſame 1 oꝛd Cardinall, at many times when any houſes of Rel 
gion have been void, he hath ſent his Officers thither, and with crafty perſwal⸗ 
ons hath induced them to comp2emit their election in him. And that befoze he 
named 02 confirmed any of them , he and his ſervants received ſo much great 
goods of them, that in manner it hath been to the undoing of the houſe. 

25. Alſo by his authozity Legatine , the ſame Lo2d Cardinall hath viſited 
the moſt part of the religious Youſes and Colledges of this your Realm, and 
bath taken from them the twenty fifth part of their lively:hood , to the great er⸗ 
to2tion of your ſubjects and derogation of your lawes and pꝛerogative, and no 
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26. Alſo when mat ters have been near at judgement by P2oces at your Com: 
mon law, the ſame Lo2d Cardinall hath not only given and ſent Jnjuncions 
to the parties, but alſo ſent fo2 your Judges, and erp2eſly by thꝛeats connnand 
ing them to defer the judgement, to the evident ſubverſion of your lawes, it the 
Judges would ſo have ceaſed. 

27, Alſo whereas neither the Biſhop of Yozk noꝛ Wincheſter, noꝛ the Abbey 
of S. Albons, no the p2ofit of his Legation, no2 the benefit of the Chancery, no 
his great penſion out of France, noꝛ his Wards , and other ino2dinate taking 
could not ſuffice him, he hath made his ſonne Winter to ſpend Seven and twenty 
hund2ed pounds by the year, which he taketh to his own uſe, and giveth himnot 
paſt two hundzed pounds yearly to live upon. 

28, Alſo where the ſaid Lo2d Cardinall did firſt ſue unto your Gzace to habe 
your aſſent to be Legat de latere, he pꝛomiſed and ſolemnly pꝛoteſted befo2e your 
Ma jeſtie, and beloꝛe the Lo2ds both Spirituall and Tempoꝛall, that he would 
nothing do no2 attempt by the vertue of his Legacie, that ſhould be contrary to 
your gracious pꝛerogative oꝛ regalitie, oz to the damage oz pꝛejudice of the Jus 
riſdiction of any D2dinary, and that by his Legacie no man ſhould be hurted no} 
offended: And upon that condition, and no other, he was admitted by your 

2ace to be Legate within this your Realm: which condition he hath bꝛoken, 
as is well known to all your Subjeas. And when that he made this pꝛomiſe, he 
was buſie in his ſutt at Rome to viſit all the Clergy of England both exempt and 
not exempt. 

29. Allo upon the ſuit of the ſaid Lo2d Cardinall at Rome to have his an- 
thoꝛity Legatine , he made untrue ſurmiſe to the Popes Mol inoſſe againſt the 
Clergie of your Realm: which was, that the regular perſons of the ſaid Cler- 
gie had given themſelves in reprobum ſenſum; which woꝛds S. Paul w2iting 
to the Romans applved to abominable ſinne : which ſlander to your Church of 
England ſhall fo2 ever remain in the Regiſter at Rome, againſt the Clergy of 
this your Realm, 

30, Alſo 
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zo. Alſo the ſaid Lo2d Cardinall had themo2e part of the goods of Docs} 
<nich late Btſhop of Lincoln, Biſhop Savage of Yozk, Paſter Dalbye Arch⸗ 
weacon of Richmont , Paſter Toyyers, Dodo: Rothall late Biſhop of Dur⸗ 
and ol Doctoz Foxe late Biſhop of Wincheſter , contrary to their wils, 
zr. Alſo at the Oier and Terminer at Pozk, Pꝛotlamation was made that 
ejery man ſhould put in their bils fo2 extoꝛt ion ol Dzdinarics , and when di⸗ 
bers bils were put in againſt the Officers of the ſaid.Lozd Cardinall of 
jon, fo2 taking twelve pence of the pound 02 pꝛobation of Teſtaments, 
wereof divers bils were found -befoze Juſtice Ficzherberrt and other Com- 
miſſioners the ſaid Lo2d Cardinall removed the ſaid Indicments into the 
Chancery by Cerriorari, and rebuked the ſaid Fit her hert fo2 the ſame cauſe. 
TH Alſo the ſaid Loꝛd Cardinall hath buſied and endeavozed himſelf bycraf- 
tyand untrue tales to make dillention and debate amongſt your Nobles of 
your Realm, which is ready to be pꝛoved. | 3 
33. Alſo the ſaid Loꝛd Cardinals Officers have divers times compelled 
ſubjects fo ſer ve him with Carts fo2 carriage, and alſo his ſervants have 
taken both Coꝛn and Cattle, Fiſh, and all other Uictuall, at your Gzaces pzice, 
oz under, as though it had been foz your Gzace , which is contrary to your 


_ Alls the ſaid Loꝛd Cardinall hath miſuſedhimſelf in your moſt honou: 
rable Court, in keeping of as great eſtate there in your abſence, as your Gzace 
would have done if you had been there pꝛeſent in your own perſon, | 

25 Alſo his ſervants by vertue of your Commiſſion under your Bꝛoad Seal 
by him to them given, have taken cattel and all other vicuall at as low a pꝛice 
as your Pur veyoꝛs have done foz your G2ace by your Pꝛerogat ive, againſt the 
laws of your Realm. | | ; 

36 Alſo where it hath been accuſtomed that your Pur veyoꝛs fo2 your honou⸗ 
rable houthold , have had yearly out of your -Zown and liberty of ©. Albons 
thiee oz four hundzed quarters of wheat, truth it is, that ſince the Loꝛd Cardinall 
had the room of the Abbot, that your ſaid Pur veyoꝛs could not be ſuffered by 
him and his officers to take any wheat within the ſaid town oꝛ liberty. 

47 Alſo he hath divers times given injunctions to pour ſervants that have 
been foz cauſes befoze him in the Star⸗chamber, that they, no2 other fo2 them 
ſhauld make labour by any manner way, direcly o2 indirealy to your Gzace to 
obtain your Gzaces favour 02 pardon ; which was a pzeſumptuous intent foz 

p ſubject, 

** Alſo the ſaid Loꝛd Cardinall did call betoꝛe him Sir John Stanly Knight , 
which had taken a farm by Covent Seal of the Abbot and Covent of Cheſter, 
and afterward byhis power and might contrary to right committed the ſaid 
Dir John Scanly to the pꝛiſon of Fleet by the ſpace of a year unto ſuch time as 
he compelled the ſaid Dir John to releaſe his Covent Deal to one Leghe of 
Mlington, which married one Larks daughter, which woman the ſaid L02d 
Cardinall kept, and had with her two childꝛen. Whereupon the ſaid Sir John 
Stanly upon diſpleaſure taken in his heart made himſelf Ponke in Weſtminſter, 
and there died, 
39. Alſo ona time your Ozace being at S. Albons actoꝛding to the anci⸗ 
ent cuſtome uſed within your Uerge, your Clerk of the Parket doing his of- 
fice, did pꝛeſent unto your Officers of your moſt honouratle houſbold the pꝛi⸗ 
tes of all manner of Uicuals within the pzecint of the Uerge. And it. was 
tommanded by pour ſaid Officers to ſet up the ſaid pꝛices both on the gates of 
pour honozable houſhold, andalſo within the market place within the town of 
of 9. Altons, as of ancient cuſtome hath been uſed. And the Lozd Cardinal 
hearing the ſame, pzeſumptuouſly, not like a ſubject, cauſed the atoꝛeſaid pzices 
which were ſcaled with your G:aces Seal, accuſtomably uled foz the ſame , to 
be taken off and pulled down in the (aid market place, where they were ſet up: 


and in the ſame places ſet up his owne p2ices ſealed wifh his ſeale , and 
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would if it had not been letted in Temblable manner , uſed your ſeal franding 
upon your gates. And alſo would of his pꝛeſumptuous mind have openly ſet in 
the ſcocks within your ſaid town your Clerk of pour market, By which 
pꝛeſumption and uſurpatton your Oꝛace may perceive that in his heart he 
bath d himſelf to be equall with pour reall Ma jeſty. 

40. Alſo the ſaid Lo2d Cardinall of his further pompous and pꝛeſumptuous 
mind hath enterpꝛiſed to join and impzint the Cardinals hat under 
arms in pour coin of groats made at your City of Yozk , which like deed hath 
not been ſeen to be done by any ſubject within your Realm befo2e this time. 

41+ Alſo where one Sir Edward Jones Clerk Parſon of Ozewly in the 
County of Buck in ths sighteenth yeer of your moſt noble reign let his lad 
Parſonage with all tithes and other p2ofits of the ſame to one William Jobo. 
ſon by Indenture fo2 certain years , within which years, the Dean of the lad 
Cardinals Colledge in Orenfo2d pꝛetended title to a certain poztton of tithes 
within the ſaid Parſonage, ſuppoſing the laid poztion to belong to the par. 
ſonage of Chichelly, which was appointed to the P2io2y of Tykekoꝛd 
ſuppꝛeſſed, where (ol truth) the Parſons of Oꝛewly have been peaceably poſteges 
of the ſaid potion out of the time of mind, Whereupon a Subpœna was dj, 
rected to the ſaid Johnſon to appear atoze the Lo2d Cardinall at H 
Court, out of any tearm, with an In junction to ſuffer the laid Dean to o 
the ſaidpo2tion. Whereupon the ſaid Johoſon appeared befo2e the ſaid Loy 
Cardinall at Hampton-Court, where without any bill, the ſaid Loꝛd Caryj 
nal committed him to the Fleet, where he remained by the ſpace of twelve werks, 
becauſe he would not depart with the ſaid poztion, And at the laſt upon are- 
cogniſance made that he ſhould appear befoze the ſaid Lo2d Cardinall when- 
ſoever he was commanded, he was delivered out of the Fleet; howbeit as yet 
the ſaid poztion is ſo kept from him that he dare not deal with it. 

42. Alſo where one Martin Decowra had a leaſe of the Pannoꝛz of Balfall in 
the County of Warwick fo: tearm of certain years , an In junction came ty 
him out of the Chancery by w2it upon pain of a thouſand pounds, that he ſhould 
avoid the poſſeſſion of the ſame Pannoz, and fuffer Sir George Throck. 
morton Knight to take the pꝛoſits of the fame Mannoꝛ to the time the matter 
depending in the Chancery between the Lozd of S. Johns and the ſaid De- 
cowra were diſcuſſed. And yet the ſaid Necowra never made anſwer in the Chan: 
cery, ne ever was called into the Chancery fo2 that matter, and now of late he 
hath received a like Injunction upon pain of two thouſand pounds contrary 
to thecourſe of the Common law. | 

43- Alſo whereas in the Parliament Chamber , and in open Parliament 
communication and deviſes were had and moved, wherein mention was an 
incident made of matters touching hereſies, and erroneous ſects, It was ſpo: 
ken and repoꝛted by one Biſhop there being pꝛeſent, and confirmed by a good 
number of the fame Bilhops, in pꝛeſence of all the Lo:ds Spirituall and Tem: 
po2all then aſſembled, that two of the ſaiv Biſhops were minded and defired 
to repair unto the Univerſity of Camb2idge fo2 examinat ton, refozmation;and 
co2redion of ſuch erroꝛs as then ſeemed and were repoꝛted to reign amongſt the 
Students and Scholars of the ſame.as well touching the Lutherane fect and opt: 
nions.as otherwiſe, The Loꝛd Car dinall info2medof the good minds and intents 
of the ſaid two Biſhops in that behalf, expꝛeſly inhibited and commanded them 
in no wife ſo ts doe, By means whereof, the ſame erro2s,as they affirmed,cropt 
moze abꝛoad and took greater place; ſaying furthermoze that tt was not in their 
defaults, that the ſaid hereſies were not puniſhed, but in the ſaid Loꝛd Cardb- 
nall, and that if was no reaſonany blame oꝛ lack ſhould be arrected to them lan 
his offence : whereby it evidently appeareth that the ſaid Lo2d Cardinall be⸗ 
ſides all other his hainous offences, hath been the tmpeacher and diſturber of 
due and direc co2rection of hereſies , being highly to the danger and per ill ol 
the whole body, and good Ch:iftian people of this your Realm. 

44+ Finally, fozalmuch as by the afozeſaid Articles is evidently m—_ 
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toyour moſt reall Pajeſty, That the Lo2d Cardinall by his outrag ious p2ide 
greatly ſhadowed a long ſeaſon pour Gzaces honoꝛ, which is moſt highly 

to be regarded, and by his inſatiable avarice and ravinous appetite to have ri- 
and treaſure without meaſure, hath ſo grievouſly opp:efſed your pooz ſub⸗ 

jets with lo manitold crafts of bzibery and extoztion, that the Common-wealth 

of this your Gzaces Realm is thereby greatly decayed and impovertſhed, And 

alſo by his cruelty, iniquity, affection, and partiality, hath fubverted the due contfe 

and oꝛder - your G2aces laws to the undoing of a great number of pour 16s 

ving people. | | 

Pleaſe it your molt royall Pajeſty therefore of your ercellent goodneſſetos 

wards the Meal of this your Realm and ſubjeds of the ſame, to ſet ſuch 02+ 

der and direction upon tbe ſaid Lo2d Cardinall, as may be to the terrible example 

ofother to beware ſo to offend your G2ace, and your laws hereafter, And that 

he be ſo p2ovided fo2 that he never have any power, jurisdiction oz authozity 

hereafter to trouble, ver, and impoveriſh the Common-wwealth of this your 

Realm, as he hath done heretofoze, to the great hurt and dammage of every man 

almoſt high and low, which foz your G2ace ſo doing, will daily p2ay, as their 

duty is, to Almighty God foz the p2oſperous eſtate of your moſt ropall Paje⸗ 

ty, long to endure in honoꝛ and good health, to the pleaſure of God, and pour ChicfJullice 

hearts moſt deſtre, Subſcribed the firſt day of December the 21 year of the reign » Eog and. 

of our Soveraign L02d King Henry the 8, e 

T. More. T. Norfolk. Charl. Suff. Tho. Dorſet. H. Exon, John Oxinford. Cate Cate, 
H. Northumberland, G. Stirewsbury. R. Fitz water. T. Roche ford. I. Darcy, mon Pas. 


. Mount joy. William Sandys, | 4 He was not c 
| — Fitzwilliam. Henry Guldeford. * John FitzJames, * Anthony — 
Fitz Her ec. 8 ols, U 1 

90 theſe Articles began to be ſubſcribedby Sir Thomas wore Lozd Chan ; bar u er (22. 
col02, and ended with the two Judges of the law. led inany Let- 


There be in this Court many Officers, Pinifters, and Clerks of the Court, e Patents of 
the pzincipall whereof is the 2 Paſter of the Rols, anciently called Garden des nts HE 
Rolles, Clericus rotuloram, Cuſtos rotulorum. And this is an ancient office, and *« 5.. — —— 
grantable either fo2 life. oꝛ at will, at the pleaſure of the King, » The honſe an- cer oferecion 
nexed to his office, is called domus Converſorum, ſo called becauſe * King H. 3. b King H. 3. 
funded this houſe to be a houſe of Jews as ſhould be converted to the true re- 843“. 
ligion of Jeſus Chzilt, and there ſhould have maintenance and allowance, which ,z'k.," 
continueth to this dan. King E. 3. anno 15 of his reign, by Letters Patents There were above 
annexed this houſe to the office of Cuſlos rotulorum, and this office is grantable tcurlcors Con- 
by Letters Patents: fo2 the moꝛe aſſurance whereof, and of divers things '*1*5'" 15 E. i. 
wozthy of obſervation, we have thought good to ſet down an Ac of Parlia- — ” 
ment concerning this matter in theſe wo2ds, more relief, 

© Ring E. 3.by his Charter anno 5 r of his reign did grant alter the death of © Rot. Par. x 1 Ap. 
william Burſiall then Keeper of the Rols and of the ſame houſe of Converts of 5* E.; which you 
the Kings grant to the Keeper of the Rols foz the time being, and annered if to 17750027 large 
the ſaid office imperpetuum, and further granted that after the deteaſe of the ſaid |... .z, 7.5, 
William, the Chancelo2 oꝛ Keeper of the Gꝛeat Seal after the voidance of the 4 Exbundello pe- 
ſaid office of keeping of the Rols to inſtitute ſucceNively the Keepers of the c Pal. anno 
Rols, in dicta domo Converſorum, & cuſtodes illos ponend in poſſeſſione ejuſ- * 5 
dem, &c. This Charter was confirmed by Aa of Parliament, as by that which , /; cancer, c 
followeth appeareth. de la meaſon det 

d A noſtre tresdoute H. le roy & ſon honorable counſeil en ceſt Parliament cover erde ls. 


ſpire ſon petit Clerke William de Burſtall Gardeiner des rolles de la Can- M. 
e 


ota the Ma- 
cellarie, & Gardeiner de la Meaſon des Converſes de Londres quele eſt de deer of the Rels 
votre honorable Patronage que come le dit William a ſes treſgraundes cu- — —_—_ 
Pages & reparille la Chappelle de les edifices du dit meaſon , & noſtre ol Conversof 
Sergnior le roy dareine (que dieu aſſoil) pur maintenance de la dit Chap- o bet, _ 
: . ; X or gift 
pelle & — 4 la prier du dit William granta pur luy & ſes heires 15 king. OY 
| 02 es 


Rot. Pat. 6 R. 2. 


Clericus noſter 
Cuſtos totulorũ 
& libror tl Can- 
cellar noſtræ cu 
omnibus ad ofh- 
cium illud ſpect. 
Cuſtodia domus 
noſtræ Conver- 
ſorum. 


Cuſtos Rotulo- 
rũ, &c. 
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ſes Letters Patents que le dit Meaſon de Converſe apres le deceaſe du dir 
William demerera 4 tous jours as Gardein de dits Rolles pur le temps eſte. 
ants tanque come ils ſeront en le dit office ſans certain forme coma, en 
Letters ſursdites, Pleaſe a noſtre dit Seignior le roy & Seigniors deu Parlig. 
went canfirmer ladit grant & les Letters Patents iſſint ent fait, et les choſes 


- 


compriſes en ycels en ouier de charitie. Whergunto full aſſont was given iy 
Authozity of Parliament, 


Alter which Act of Parliament John de Waltham Gardein en Keeper ofthe 
Rols obtained of R. 2. in the ſixth year of his reign Letters Patents, where 
by the ing granted to him & ſucceſſoribus ſais Caſtodibus Rotulorum the ſaip 
houſe of Converts; and the reaſon hereof ſeemeth to be,foz that in the ſaid Char, 
ter of 51 E. 3. Sibi & ſuece ſſoti bus ſuis wanted, This John of Waltham was 
in 12 R,z, Biſhop of Salisbury.and after Treaſurer of England,Yereby itay 
peareth what eſtate the Paſter of the Rols hath in domo Converiorum. And 
this houle is the place where the Rols of the Chancery are kept , and are 1 
called becauſe they are wziften in parchment, and made up in bundels of ras, 


that is to ſap, of Charters.Letters Patents, Commiſſions, Deeds enrolled,Re- 


cogntſances, ic. 

Theſe Recoꝛds ſince the beginning ol H. 7. remain in the Rols, and all be: 
loꝛe were tranſmitted into the Tower, and there remain. 

Alſo foz further manifeſtation hereof , we have thought good to ſet down x 
Letters Patents of this office in the 25 year of H.6, and the rather foz that i 
was granted Authoricate Parliamenti, in theſe wozds, Henricus Dei gratia ner 
Angliz, & Franciz, & dominus Hiberniz , omnibus ad quos præſentes liz per. 
venerint. Sciatis quod cum nos tertiodecimo die Novembris, anno regni no- 
fri decimo ſeptimo conſlĩtuimus dilectum cleticum noftrum Johannem So- 
penden Cuſt rotulorum & librorum Cancellariæ noſtræ cum omnibus 2d 
officium illud ſpectantibus, percipiend in eodem officio feoda, commoditates 
& proficua conſueta, quatadiu nobis placuerit. Et ulterius dederimus, & con- 
ceſlerimus eidem Johanni euſtodiã domus noſtræ Converſorũ prefato officio pto 
inhabitatione dicti Cuſtodis per progenicores noſtros quondam reges Anglia ab 
antiquo depoſitæ, & annexæ: Habendum & tenendum euſtodiam illam cun 
omnibus juribus & pertinentiis ſpectantĩbus ad eandem, prout in |fis noſtris pe- 
tentibus inde confeRis plenius continetur. Nos bonum & gratuitum fervici 
quod dilectus clericus noſter Thomas Kirkby nobis ante hzc tempora multi- 
pliciter impendit, indieſque impendere non deſiſtit merite contemplantes, ac de 
fidelicace, circumaſpectione & induſiria ĩpſius Thomz plenius copfidentes, con» 
ſtituimus ipſum Thomam Caſtodem rotulorum & librorum Cancellariz noftrz 
eum omnibus ad officium illud ſpectanti bus, percipiendo in eodem officio feoda, 
comtnoditates, & proſicua conſueta à tempore quo officium illud per Ceſſionem 
ſeu alio modo quocunque proximo vacare contigerit, quamdiu nobis placuery. 
Et ulterius dedimus & conceſſimus, ac p præſentes damus & concedimus eic 
Thomæ cuſtodiam dictæ domus nfz Converſorum przfato officio pro inhabita- 
tione ejuſdem cuſtodis per dictos progenitores nt̃os ab antiquo(ut præmittitur) 
diſpoſitæ & annexz, Habend' & tenend eidem Theme cuſtodiam illam ci om- 
nibus juribus & pertinentiis ſpectantibus ad eandem quamdiu ipſum Thoma 
dium officium Cuſtods rotulorum & librorum prædictorũ habere & tenert five 
occupare contigerit. Eo quod expreſſa mentio de vero valore annuo officii prz- 
dicti & cæterorum præmiſſorum ſeu alicujus eorum, aut de aliis donis ſeu con - 
ceſſionibus per vos præfato Thomæ ante hæc tempora factis in præſentibus fa- 
ta non exiſtit, aut aliquibus Actibus five Ordinationibus in contrarium editis 
five ordinatis, aut aliqua alia cauſa, re, ſeu materia in aliquo non obſtantibus, In 
cujus rei teſtimonium has 1fas nfas fieri fecimus patentes. Teſte meipſo apud 


Maidſton viceſimo nono die Martii, Anno regni ati viceſimo quinto, Autheri- 
tate Parliament ĩ, 
Ht 
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Of latter times in the grant of this office be is is ffiled Clericus * parvæ ba- Belong iog an- 
onverſorum 


82, Cuſtorrotnlorum, 8: domus Cos +. 
Tho Maſter of the Rols hath in jure officii , the gift of the offices of @ir 
Clarks in the Chancery, . - „ gt | 
In the abſence of the L od Chaneelo2 he heareth cauſes and giveth oꝛders. 
des in the third part of the Inſtiruces, cap. Premunire. 


8 


CAP. IX. 
The Court of Requeſts. 


Aving ſpoken of the Court of Chancery, fwaned and governed by the 
[ie egg hee ot the Sei went: It ſhall be fit in this 
place to treat of the Juri dia ton of the Court of Reques, wherein the 

Load Paivis Deals at his pteaſure, and the Paſters of Requeſts dos affemble 
and ſit. And the 02iginall inffitution hereof was, that fach petitions as were 
erhibited to tho King and delivered to tho Patters of the Reque#s.ſhould be 
d by them, and the party direded by them to taks his remedy accopving to 
tule, either at the Common law. 02 in the Court of Chancesy, And there⸗ 
they were called Magifri à libellis fupplicum i and in this reſpect this 


traverkie. 

Thoſe which in fozmer times would have this Court to be x Court of judica⸗ 
que, took their aime from a Court in France, which is called Curia eorum quos 
zequeſtarum, i. ſupplicationum palatii magiſtros vocant apud quos cauſa earum 
tancum agitur, qui regis obſequiis deputati, vel privilegio donati ſunt: hujus curĩæ 
Judices octo ſunt. But others taking this jurisdiction to be too narrow, contend 
to have it extend to all cauſes in equit ie equall with the Chancery, and their de- 
trees to be abſolute and uncontrollable, But neither ol theſe are warranted by 
law, as (hall evidently appear. 

In the reign of H. 8. the Paſters of Requeſts thought (as they intended) to 
ſtrengthen their juriſdiction by Commiſſion, to hear and determine cauſes in 
equity, But thole Commiſſions being not warranted by law (fo2 no Court of 
Equity can be raiſed by Commiſſion) ſoon vaniſhed , fo2 that it had neither Aa 
of Parliament, noz pꝛeſcr iption time out of minde of man to effabliſh it. 

Mich. 40 & 41 Eliz, In the Court of Common Pleas, upon a Bill erhibited 
in the Court of Requeſts againſt Flood, fo2 default of anſwer an Attachment 
was awarded againſt Flood under the P2ivie Seale, to Scepney then Sheriffe 
of Carnar ven, who by foꝛte of the ſaid Writ attached Flood, and would not let 
him go, untill he had entred into an Obligation to the Sheriffe to appear befo2e 
his a jeſties Councell in the Court of Requefts : upon which Obligation the 
dheriffe bꝛaught an Action of debt fo2 default of appearance, and all this matter 
peared in pleading, And it was adjudged upon ſolemne argument, that this 
which was called a Court of Requeſts, oz the White Hall, was no Court that 
had power of judtcature, but all the pꝛoceedings thereupon were Coram non Ju- 
dice, and the arreſt of Flood was falſe impꝛiſonment. ſo as he might avoid the 
bond by Dures at the Common law, without aide of the ſtatute of 23 H,5. ca. 10. 

The puniſhment of Per jury in the Court of Whitehall by the ſtatutes of 
33 H. 8. cap. . and 5 Elz. cap. . doth not give it any juriſdiction of judicature, 
no moe then the ſtatutes that give againſt a Gasler an aa ton foz an _ — 

pun 


ciently to his of- 
hce, 

See the ſtatute 
of 14 H.8.cap.8. 


See hereafier 
the Courts of 
Audience and 
Faculties. pa. 


Caſſaneus 7 par t, 
fo. 136. b. 


See before cap. 
Chancery. Pexots 
caſe, pag. 87. 

See the Articles 
againſt Cardinal 
Woo ſy. pa. 89. 
See Hals Chro- 
nicle ubi ſupra. 
and Guines lear- 
ned preface to his 
reading in the In- 
net Temple, about 
16 El. 

Tr. 40 El. in Cõ- 
muni banco inter 
Stepney etLI Hyd. 
Rot. 1157. 

See Hals Chron, 
8 H.8 .fo.5g. 
agreeth with the 


law. 


Error,qui non 
reſiſtitut, appro- 
batur. 


Regula. 
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puniſheth a Gaoler of his owne w2ong foz extoztion an officer of his own 
wꝛong ſhall be puniſhed by the ſtatutes in that caſe pꝛovided, and yet the ſta⸗ 
tates thereby make them no lawfull officers; foz it is one thing to punich, and 
another to give authozity. Do it was juſtice in the Parliaments to punich per. 
jury in the Mhitehall, although the Court were holden by ulurpation, and ſo he: 
fo2e it appeareth to be by the judgement in Stepneys caſe. Dee Beverlyes caſe 
lib, 4. x 23, 124+ and the caſe of the D2phans of London, Lib.s. fo.73, where it 
is called the Court of Requeſts, taking the ſame to be acco2ding to the D2tginajy 
inftitution. And as gold oz ſilver may as currant money paſſe even with the 
pꝛoper Artificer, though it hath too much allay, untill he hath tried it with the 
Touchſtone : oven ſo this nominattve Court may paſſe with the Learned as jy, 
fifiable in reſpect of the outſide by vulgar allowance, untill he adviſedly 

into the roots of it, and try it by the rule ol law; as (to ſay the truth) I my ſelf did: 
But errores ad ſua principia referre, eſt refellere, To bing erro2s to their firg, 
ts to ſee their laſt. 

The Authoz of the book of diverſity of Courts w2itten in 21 H. 8. doth not ſo 
much as mention any ſuch Court: noꝛ the Doctoz and Student who wzotein 
23 4,8, treating of matters of equity never mentioneth any ſuch Court: no; n 
any of the Repozts of H. 8. oz ofany other befoze him, we finde any mente 
made of any ſuch Court, Merein, as in all other things, we have dealt 
and plainly, upon what authozities and reaſons we have grounded our opinion: 
and when we undertook to w2tte, we reſolved to publiſh nothing reluctante c 
ſcientia, which we (by Gods ſpectall grace) have perfozmed, without any ſpark 
of contradiction, oz reſpec of any pꝛivate whatſoever : That Charge ever ſom 
ding in mine eare, that is given to all that take upon them to w2ite ; Ne quid 
falſum audeant, ne quid verum non audeant. And although the law be ſuch as 
we have ſet down; pet in reſpect of the continuance that it hath had by permif. 
ſion, and of the number of decrees therein had, it were woꝛthy of the wisdome 
of a Parliament, both foz the eftabliſhment of things foz the time paſt, and wy 
ſome certaine pzoviſion with reaſonable limitations (if ſo it ſhall be thought 
convenient to that Þigh Court) foz the time to tome: Et fic liberavi animem 
meam 4 

o 
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CAP. X. 


The Court of Common Pleas. 


P the ſtatute of Magna Carta cap, 1 1. it is pzovided, Quòd communia pla- 
B. non ſequantur curiam noſtram, ſed teneantur loco certo. Habet Rex 
etiam curiam, & Juſticiarios in banco reſidentes, qui — — de omni- 
bus placitis, de quibus authoritatem habent cognoſcend1, & ſine warranto juriſ- 
dictionem non habent nee eoercionem, Er Pauls poſt, Sunt etiam alii Juſtieia 
xii * perpetui , cerco loco reſidences, fient in Banco, loquelas omnes de quibus 
habenc warrantum terminantes, qui omnes juri ſdictionem habere incipinne pre» 
ſlito ſacramento, ; 
Ouſtre ceo veilons 9 Juſtices demorgent eontinualment a Weſtm. ou ailors la, 
on nous youdrons ordeiner , 4 pleader comunes pleas ſolonq; ceo que nous les 
manderons per nous breifes; iſſint que des parols deduces devant eux per nous 
breifes eyent record, | 
Out of theſe, thꝛee things are to be obſerved : Firſt what ſhall be ſaid com- 
munia placica. They are not called communia plaeita in reſpect of the perſons, 
but in reſpec of the quality of the pleas, Regularly Pleas are divided into 
of the Crown, and into Common 02 Civill Pleas. Pleas of the Crowne 
are Treaſon and Felony, and Piſp2iſion of treaſonand felony, c. This Court 
is the lock and the key ol the Common law in Common Pleas; fot herein are re⸗ 
all actions , whereupon fines and recoveries (the common aſſurances of the 
Realm) do paſſe, and all other reall aa ions by Dziginall Mrits are to be deter: 
mined, and alfoof all Common pleas mixt oꝛ perſonall: in divers of which, as 
it appeareth bofoze in the Chapter of the Kings Bench, this Court « the Kings 
Bench have a concurrent authozity. £4. 5 
Robert Parning the Kings Her jeant af Law 24 July 14 E. 3. was created 
Chief Juſtice ot England, in which Office he remained unttli the 15 ot De; 
tember following , and then he was made Lo2d Treaſurer of England; In 
which office he continued untill the 1 5 year of E. 3. when he was made 1 020 
Chancelour of England: and while he was Lo:d Chancslonr, he would come 
and ſit in this Court being the lock and key ol the Common law, as is atoꝛeſaid: 
and there debate matters in law of greateſt difficulty, as it in the re⸗ 
poꝛt of the year of 1 7 E. 3. fo. 1 1. 14. 23.37, & c. knowing afſaredly, that he that 
knowes not the Common law, can never rightiv judge of matters in equity : 
whereof at that time very few matters were depending befoze him in Chan- 


2. Theſe woꝛds of Bracton, [fine warranto jurĩ ſdictionem nan habent, j are 
well expounded by Britton, that that Warrant is by the Kings Writs, Solonq; 
eo que nous les manderons per nous breifes. Ho as regularly this Court cannot 
hold any common plea in any actor, reall, perſonall. oz mixt, but by Writ out of 
the Chancery, and retoꝛnable into this Court. 

3. That in certain caſes this Court may hold plea by Bill withont any Writ 
- — Chancery, as foz oꝛ againft any Officer, ꝙ initter, oꝛ pꝛiviledged perſon 
ol this Court. | 

Allo this Court without any Writ may upon a ſuggeſtion grant p2ohibitions 
to keep, as well Tempoꝛall as Cccleſiaſticall Courts, within their bounds and 
jurisdiction, without any oziginall o2 plea depending: fo2 the Common law 
which in thole caſes is a p26hibition of it ſelf ſtands in ſtead of an O:iginall, 
whereof there be infinite pꝛeſidents in this Court, And Sir Thomas Egerton 
L 02d 


Mag.Cat.ca.i1- 


Bracton lib. 3. 
fo. 108g. b. 


* Ur ſup.ſo. 108.4 


Britton fo. 2. 
Vide Fleta lib. 2. 
cap. 2. & Lib. i. 
cap. 54. 


zee the ſecond 
part of the Inſti- 
tutes Mag · Cart, 
cap. 11. 

Vid. 17 E. 3. f. 
Duare incumbra- 
vit, and in the 
Chapter of the 
Kings Bench 
here before, 
vide ſup.pa.79 


8 R. 2. Arrach- 
ment ſur. prohib-· 
pl. ultimo. 

g H-6.61. 

10 E. z. act ion 
ſur leſtat. 34. 


See the ſecond 
part of the In- 
ſtitutes all theſe 
points. 


go called the 
Common Bench 
in reſpect of the 
Common pleas 
there holden, 


See the ſecand 
part of the Inſſi- 
tutes, Mag. Cat. 
cap. 11. 

6 E. 3.52. 

39 F. 3. 24. 

18 E. z. ſtat.z. 


Term. Trin. 
Anno 19 E. 1. in 
communi banco, 
Rot. 146 Rotel. 
in T hcfaur, 


The Court of Common Pleas, Cap. 10. 


Lo2d Chancelour Mich, 7. Jac, Regis called Fleming Chiefe Juſfice and all the 
Judges of the Rings Bench, and Tanfeild Chief Baron, and the reſt of the Ba. 
rons of the Exchequer, ot whom the Chancelour demanded whether the Court of 
Common Pleas had authozity to grant any pꝛohibition without Writ of At. 
tachment oz plea ding: who upon mature del iberat ion unanimouſly reſol⸗ 
ved, that this t might grant pꝛohibittons upon ſuggeſtions without any 
Writ of Attachment oz plea depending foꝛ the reaſon ato2eſaid, and accozding 
fo a multitude of pzeſidents, Theduſftices of the Common Pleas were not cal: 
led, becauſe they had often reſolved the point befoze, Do as now this point con. 
terning the juriſdiction of this Court fo2 granting of pꝛohibitions upon ſugge⸗ 
ſktons, where there is neither Writ of attachment, noꝛ plea depending; ig n 
peace, being reſolved by the Juſtices of the Bench and of the Common Þleag, 
and by the Barons of the Trchequer, 

4. This Court upon an adjournment upon a fozein voucher may hold pleg 
likewiſe upon other fozein pleas, and upon generall baffardy, Ne unques accouple 
in loiall matrimony, &c, foz none but the Kings Courts, and no inter tour 
Court ſhall wzite to the Biſhop. Solikewiſe upon ancient demeſne pleaded, xc; 

'The Chiefe Juſtice of the Common Pleas is created by Letters Patents, 
Rex, 8c. Sciatis quod conſtituimus dilectum & fidelem E. C,militem;capitalem 
Juſticiaria * de.Communi baneo, Habendũ quamdiu nobis placuerit, cum vadiiz 
& feodis ab antiquo debitis & conſuetis. In cujus rei teſtimonium has literas no- 
ſtras fieri fecimus patentes. Teſte, &c. 

And each of the Juſtices of this Court hath Letters Patents; Selatis quod 
conſtituimus dilectum & fidelem P. W. milicem unum Juſticiarioram noſtrotum 
de Communi baneo, & c. But none can be conſtituted Judge of this Court un: 
lefſe he be Ser jeant at Law of the degree of the Coife, and yet in the Letters 
patents to them made, they are not named Ser jeants. E 
2 = Jur il dia ion of this Court is generall, and extendeth thzoughout all 

ngland. | 
. Fo2 the antiquity of this Court ſee befo2e in the Chapter of the Kings Bench 
adjoyning thereunto, 6 E.;. where a fine was levied in this Court 6 R. 1. and in 
39 E. 3. à plea in this Court in x H. 3. And that J may ſpeak once fo? all the 
Juſtices of the Kings Bench, oꝛ of this Court of the Common Bench, that they 
obſerve the ancient rule of law, Nemo duobus utatur officiis, foz none of them 
can take any other office, oꝛ any fee, oꝛ reward but of the King only. And it 
were behoovefull to the Common · wealth and advancement of Juſtice and right, 
and p2eferment of well deſerving men, if the like courſe were holden concerning 
all offices, as well Eccleſiaiticall as Tempoꝛall and Civill: and that no man 
following the example of the reverend Judges ſhould enjoy two offices, Foz ſe- 
verall offices were never inſtituted tobe uled hy one man, 

The jurisdiction of this Court fo2 puniſhment of their Officers x Piniſters. 
Petrus de Luffenham indictatus quod ipſe in Curia hic à die Sancti Hillarii 
in 15 dies Anno regni regis nunc 19, falſo et malicioſe delevit adjornationem 
ejuſdem eſſoin ad diem illum intrati de com Rotel. pro Roberto Attehale de 
Sout - Luffen ham petente & Radul ph. de Kirktby tenent de placito terre, c&c. 
Et queſitus qualiter ſe velit inde acquietare, dicit quod in nullo eſt inde culpa- 
bilis, & de hoc ponit ſe ſuper juram' de ſociis in Cur hic. Et qui jurats 
dicunt ſuper Sacramentum ſuum, quod prædictus Radulphus prædickis die 
& anno fuit in Cur hic, & dixit pradicto Petro quod prædictum eſſoinum 
fuit adjornat, & prædictus Petrus intravit infra Bancum & rotulos de eſ- 
ſoin, et cum perpendiſſet quod le aff. fuit appoſitum molivit ipſe policem 
ſuum & inde frotavit ſuper le aff. | mr. illud fere omnino delevit ut ſic fa- 
ceret prædictum Robertum ami ſiſſe — c. Ideo conſiderat eſt quod 
prædictus Petrus committitur Gaolæ de Fleete cuſtodiend per unum annum 


et unum ditm pro falſitate et deceptione pradictis, et tune redimendus 
pro 


F< Jv 
B&E . 
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wvoluntate domini regis, &c. Et ſciend quod liberatus fuit Gaoledic 
Mercurii prox ante feſtum Sancte Margarete virginis hoc anno, Cc. 
Poſtea die Veneris prox' ante feſtum Sanite Margaretæ . Anno 
20 deliberatus eſt prædictus Petrus, et inhibitum eſt ei, quod nihil habet 
zi veſtes pendentes in dorſo, admittitur ad dimid Marc. per 20 li. Wil. 
4 okeham, Ita tamen quod ſi ad plus ſufficiat, &c. Inſtic reſervant eis po- 
teſtatem, 2 Co ; — 4 

Et quia pradictus Tohannes de Vpton in Cur hic recognovit quod hoc 
anno in «ſtate conceſſit quod predictam defaltam reminteret , et pro illa 
cancefione recepit 2.0 85. in 1 et poſtea ad prædictam tertiam 
eptimanam Sancti Michaelis idem Johannes remiſit prædictam defal- 
tam, per quam prædictus Millielmus potuit prædictum tem in 
fruudem et deceptionem prædicti Willielmi; Ideo ipſe pro falſitate prædi- 
1 committitur Gaole de Fleet commoraturus per annum et diem, & c. 

formam ſtatuti, c c. Poſtea poſi annum et diem, &c. | ima Tohannes 
genit et deliberatus eft ſecundum ſtatutum, cc. et inhilitum eſt ei, ec, et 
vit pro una marca. | 

Bene examinatur fraus de Brevi in Tur per Vic' retorw” Termin 
rin & per quendam alium panellum ej uſdem mutatum & contre fe- 
dum, unde contre factor per Jur eff culpabilis, & adjudicatur Gaolæ de 
Fleete per annum & diem. Et quia ſcriptor ejuſdem brevis licet de fal- 
fitate c malitia non fuit particeps, nec aliquid mali feciſſe putavit, &c. Cu- 
ſaliatur, Cc. et finem fecit per unam marcam. 

Et quia Rogerus de Langeport Attornatus eft male fame, & defatigavit 
Cur: Ideo committitur Gaole, Cc. Et queſitis rotulis de Indictamentis 
Attornatorum , &c. compertum eſt quod idem Rogerus indictatus fuit, 
quad ipſe fuit converſans in cancel! & ſocius Ade de Ponte fracto, 
qui falſavit ſigillum Domini Regis, & falſa brevia compoſuit, &c. Et 
ſueſſtus qualiter ſe velit acquietare, dicit quod Clericus eſt, et non po- 
teſt in Curia hic Domino Regi inde reſpondere. Et quia nullus ordi- 
narins ipſum petit, &c. nec ipſe Rogerus aliter ſe velit inde ac- 
quietare, Ideo ipſe committitur Gaolæ quouſque, &c. Et mittitur ad Tur- 
rim Loudon, Cc. 


The Officers of this Court are many, viz, Cuſtos Brevium, tres Pro- 
thonotatii, thꝛee Pꝛothonotar ies: Clericus Warrantorum, Clerk of the War: 
rants : Clericus Argenti Regis, Clerke of the Kings ſilver: quatuor Exigen- 
Urii, Exigenters: quatuordecem Falazarii, Filazers : Clericus Juratorum, 
Clerk of the Juries : Clericus Eſſoniorum, Clerk of the E ſſoignes: Cleri- 
cus Utlagariorum, Clerke of the Outlaw: ies : this belongs to the Office of 
the Attozny Generall, who exerciſeth it by Deputy. 

In fozmer times great abuſes have been by Attoznies of this Court, by 
luing out a judfciall Pꝛoces without any O2iginall; which when it hath 
been found out, it hath beene ſeverely puniſhed ; foz many inconveniences 
thereupon doe follow. Fo2 example, in 20 H,6. an Attozny of the Com⸗ 
mon place had made a Capias direded to the Sheriffe of Vozk, whereof 
there was no Oziginall; at which day of the retozne an Attachment was 
awarded by the Court againſt the Attozny to anſwer the deceipt , where. 
upon he was taken and examined, and confeſſed it, and therenpon by the 
Court he was committed to the Fleet, imp2iſoned fo2 a moneth, and that 
his name ſhould be dzawn out of the Roll of Attoznies, and never ſhould be 
Atto:ny either in this Court 02 any other, and thereunto he was ſwozne, 
Note the leverity of this judgement doth ſhewthe * ol the _— 
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Mich. 19 E. 1. in 
Banco Rot. 191. 
Northampton. 


* W.1, cap. 29. 


Fodera Rot. nu, 
110. London, 


Hil. 20 E. 1. in 
Banco Rot. 109% 
Northa npton. 


20 H. 6. 370. 
W. I. cap 29 
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17 B. 3.11552. 
— he may be 
puniſhed for the 
crime, & the par- 
ty grieved may 
have his action. 


Paſch. 20 E. 1. in 
Banco, Rot. poſt 


135. 


— 


An Attoznp ſued out an Habece facias ſeiſinam againft one, by foxce where 
of the true tenanf was put ont of his freehold , where in truth there 


no Recozd of any recoverp : the party grieved bought an acton of — 


again the Attozny, and recovered damages, and the Attozny impztfoney, 


Memorandum quod Magifter Fohannes Lowell qui fuit Cuſtos Rom. 
rum & Brevium Domini Regis de Banco per manus ſuas proprias libs. 
ravit Fohanni Bacon Clerico de mandato Domini Regis in as verh, 
Edwardus, &c. Dilecto Clerico ſuo Fohanni Lovell Salutem, Cum cm. 
mi ſerimas dilecto Clerico noftre Fohanni Bacon cuſtod Rotuloram 4 
Brevinm noſtrorum de Banco; Habendum quam diu nobis placuerit: Pb; 
mandamus quod eidem Fohanni Rotulos & Brevia predicts que ſunt is 
cuſtodia veſtra ex commiſitone noſtra per Chirographum inde inter vm g 
ipſum conficiend fine dilatione liberetis cuſtod in forma prædicta. T. 
ipſo apud Stebenheth 17 Aprilis Anno regni noſtri 20. 

Super quo prediitus Johannes liberavit ditto Tohanni Bacon Is uli 
& Brevia de Termins Sancti Michaelis Anno 17, uſque hunc Terminum, & 
ſimiliter Rotulas de Eſſon', Et ſcripta dedicta & ſuſpecta cum tall 
dedii# , una cum compotis dedics', Ac etiam 160 nu finium, du ligula 
de roc ordis ſine die, & 14 Certificat” Epiſcopornm, 
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The Court of Exchequer, 


he Authozity of this Court is of oꝛiginall jarisdicion without any 
T connitien Df this Court Britton ſpeaking in the Kings perſon ſaith, 
' L volons nous que a nous Eſchekers a Weſim & ailors eyent nous ® Trea- 
forers, & nous © Barons illonques Juriſdiction & record de choſes que touchent 
bur office a oĩer & determiner tours les cauſes que touchent nous debts. & auxi a 
nous fees, & les ĩneidept choſes, fans les queux tiels choſes ne purront eſtre tries, 
& que ilz eyent power a conuſter de detts que lon doit a nous dettors per ou 
nous puiſſons pluis toft aprocher a nr̃e dett. 

En droit des purpreſtures voilons nous que le noi ſances ſoĩent ouſtes aux cor 
ſtages des purpreftours, & les ſufferables ſoient pri ſe in noſtte maine a la va- 
be per an ſoit inrolle, & ſolonque le diſcretion des Treaſorers & des Barons 
de nous Eſchequers ſoĩent arenes a fee farm a eux que pluis voilent doner, 

« Er ſoit anx1 enquis de nos cuſtomes de quirs & de leynes qui les ount coilles, 
x combien les coillours ount bien ſuffert de paſſer de ſackes de leyne ſauns 

cuſtome, & combien eit valu la cuſtome cheſcun au en cheſcun mannere 
de cuſtome a nous apurtenant & ceux articles ſoient termines a noſtre Eſche- 
ker ſelonc la diſcretion de nos Barons. 

dee the Cuſtumer of No2mandy, cap.5. & 6. touching the Erchequer there, 
both of another Jurisdicton; and of other Judges, and Officers, then our Cou 
of Exchequer is. | | 

Leſcheker eſt un place quarre que ſolement eſt ordeine pur le prou le roy 
on deux Chivaliers. 2 Clerks, ou 2 homes, Ir̃es font aſſignes pur Oier & Termi- 
ner les torts fairs al roy & a ſa corone en droit de ces ſies & ces franchiſes, & 
les accounts des Bayliffs, & des recei vors de deniers le roy & des adminiſtrators de 
ces bien per la vie we de une Soveraign que eſt Treaſorer de Angliterre. Les denx 
Chivaliers ſoloĩent eſtre appeles deux Barons pur afferer les amereiaments de 
counties, & des Barons & des tenants counties & baronies cy que nul ne fuir af- 
ere forſque per ces Piers, g 

A celle place eſtoit aſſigne un Seale ove garden pur faire ent acquitrance de 
cheſcun payment que avoir le voloit, & de ſealer les br̃es & les eſtrets ſouth ce- 
te verte iſſant de celle place pur le prou le roy. En celle place fant auxi Cham- 
berleines & pluſors auters minifiers que ne touch my molt a la ley, 

Ordeine fuir Leſchequer in manner come enſuiſt, & les paines pecuniels 
de Countees & Barons en certein, & auxi de tenants , Counties & * Barovies 
dimemlies & que ceux amerciaments fuiflent affered per les Barons del Eſche- 
quer,& que lein envoiaſt les eſtteets delour amerciaments al Eſchequer ou que 
lz fuiſſent amercies en la Court le toy. 

Ouſter ceo nul Common plea ne ſoit deſormes tenus en Leſchequer enconn- 
ter la form de la grand Charter. | | 

5Flera (ſoꝛ Bracton treateth not of this Court) faith. Haber & Rex Curiam 
- — Juſticiarios ſuos reſidentes ad Scaccarium, And this is all J finde 


This Court is divided into tiwo parts, viz. judiciall Accounts, called Scaccari- 
um computorum; and into the Receipt of the E xchequer. Una origo utrivſque 
Scaccarit, ſuperioris ſcilicer, & inſerioris, ſed quiequid in ſuperioti computatur, in 
interioti ſolvitar; 

Befoze we obſerve any thing out of theſe ancient Authoꝛs and Aas of Par⸗ 


lament, it hall be neceſſary to let down the * Otkicers, the Judges , — 
4) 2 other 
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a Britton fo. 2. b. 
Nota Treaſu- 
rers in the plu» 
rall number. 

t Of ancient 
time they were 
Barons and Peers 
of the Realm, lib. 
nigro. Scaccar 
parte 1. ca. 4. 
See the 14 chap. 
of Mag. Cart. 
and the expoſiri- 
on of the ſame, 
a Er fo.29.b, 

t Er t0.38.b, 


Mirror ea. 1. 5. 4 
De la place del 
Eſche quer. 


Et ca. 1. f. 3. 
» LA 
reſpect of the te- 
nure, for all Earl» 
domes and Baru- 
nies were holden 
in Capite. 
20 E. 3. aif,129, 
26 fl. 37. 
/Artic.lup. Cart, 
cap-4 28 E. 1. 
Stat. de Rotelãd. 
10 E. t. Reg. 187. 
gIleu lz. ca. 2. 
þ Ockam, 
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© The Officers 
of this Court. 
Rot. Par. 13 K. 2. 
nu. 6 & 7. 


Vide Rot. Pat. 

12 E. 2. part. 1. 
for the — 
Math. Paris 

18 H. 3. pa. 391. 
& 19 H. 3. anno 
Dom. 1234. 
And ſo was Tho. 
Wimondham. 
anno dom. 1258. 


50 Hz. 


Rot. bre vium. 
20 E. 2. 

a Arch biſhop 
Treaſurer of the 
Exchequer 


h Nota in dicto 
Scaccat io. 

c Under- treaſuter. 
dTreaſurerſhip of 
the Exchequer 
granted by Let- 
ters Patents. 


Cuſtos regni. 


Vid. The Lord 
Chancelors oath 
in the Chapter 
of the Chancery. 


Lain is an old 
French word, to 
hide, 
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other Dfficers and Pinilters of this Court, as they be at this day. 

Fiſcus in one ſenſe is taken fo the Exchequer , p2operly it is Sporta a bam, 
per, wherein the confiſcations.,ſeflements;and other moneys of the King were car, 
ried into the Treaſury. 

1. Dominus Theſaurarius Anglia: which office he hath at this day by the de, 
livery of a white (taffe, at the Kings will and pleaſure, In tozmer times he hay 
this great office by deltvery of the keys (golden keys) of the treaſury: when tre 
ſure failed, the white ſtaffe ſerved to reſt him upon tt,oz to dꝛive away impozty, 
nate ſuiters. 

2. Theſaurarius Scaccarii, Anciently called Arcarius ab area, and this officy he 
hath by Letters Patents. Foz both theſe offices he hath 365. |. fees, robes gut 
of the Wardzop i 5, l. 7,5, 8. d. In toto 380, 1, 7.5, 8.d, * HugoPateſhull was 
firſt Treaſurer of the Exchequer, and after Summus Theſaurarius. 

Cancellarius Scacear:i, that keepeth the Seal. See Pl. Com. 321, Le 
ad Chancelor & Seale; & les B r̃es uſuall in le Chancery in Leſchequer,&c, ſore 
pluis ancient que le Regiſter. Mee of the Chanceloz of the E xchequer hereafter 
in the Court of the Exchequer Chamber, 

Capitalis Baro & Barones alli. 

Subthe ſaurar ius Scaccarii, anciently called Locum tenens Theſaurarii. Petrys 
de Willebye locum tenens Theſauratii, Anno 30 E. 1. et plures alii: He nameth 
the two pꝛailers of all the goods ſeiſed oꝛ not cuſtomed, and oꝛdereth whether the 
party ſhall have them at the pꝛice 03 not, he appointed the Steward, Cook and 
Butler toz the pzoviſion of the Star⸗chamber: he in the vacancy of the Tres: 
ſurer doth all things in the Receipt, that the Treaſurer doth, In the ſtatute « 
39 El. ca.. nd 43 El. in the Subſidy of the Clergy he is called UInder-treaſy- 
_ England. Concerning this matter J finde of recozd this wit la 


Edwardus Rex Angliæ & dominus Hiberniz Baronibus & Camerariis ſuis de 
Scaccario ſuo, Salutem. Quum pro eo quod * venerabilis pater W. Archiepil- 
copus Eborum nuper Theſaurarius Scaccarii prædicti, cirea diverſa negotia in 
partibus borealibus eſt occupatus, quo minus intendere poſſit ad ea quæ ad off - 
cium illud in b dicto Scaccario pertinent exercenda, conſtituerimus venerabilem 
patrem Johannem W intonienſem Epiſcopum e tenentem locum Theſaurarii Scac- 
carii prædicti, quouſque de officio illo aliter duximus ordinandum, percipiendo 
in eodem officio (dum illud fic tenuerit) feodum conſuetum, prout in litteris vo- 
ſiris patentibus przfato E piſcopo inde confeRis plenius continetur, Vobis mar- 
damus quod ipſum Epiſcopum ad officium admittatis & ei in his quæ ad offci- 
um prædictum pertineant intendatis in forma prædicta. Teſte Edwardo filio 
noſtro primogenico Cuſtode regni noſtrĩ, apud Hereford Sexto die Novembti, 
Anno regni noſtri viceſimo. 

Che office and duty of the Lo2d Treaſurer of England doth appear by his 
oath, which ſtandeth upon eight Articles. 

1. That well and truly he wall ſerve the King and his people in the office 
of Treaſurer. 

2. That he ſhall doe right to all manner ofpeople,pooz and rich, ol ſuch things 
as concern his office. 

3+ The Kings treaſure he (hall truly keep and diſpend, 

4+ Me ſhall truly counſell the king, 

5+ The Kings Councell he ſhall * layn and keep. | 

6. That he ſhall neither know no2 ſuffer the Kings hurt, no2 his diſheriting, 
no2 = - rights of the Crown be decreaſed by any mean, as far fozth as he 
map , 

7. And it he may not let it, he ſhall make knowledge thereof clearly and er- 
p2eſly to the King with his true device and counſell. 

8. And he ſhall dos and purchaſe the Kings p2ofit in all that he may reaſo⸗ 
nably doe: which in effec agreeth with the oath of the Lozd Chancelo2,as you 
may read ubi ſupra, 1 

Imptimis 
| 
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Imprimis poſt figillationem patentium de illo officio vocetur in cur* Can- 
cellariæ, coram ino Cancellario genibus flexis facit ſacramentum, ut ſu- 

ius ſeribitur, & deinde figillatum erit breve regis dire&um Baronibus & Ca- 
merariis de Scaccario de attendenc* recitans effectum dictarum literarum pa- 
tem ium. Et inde receſſerit dictus dominus Caneellarius ad Curiam Scaccarii & 
ibidem (dicto Theſaurario ſtante) ad barram legantur licerz Patentes prædict 
x ſimiliter ptædictum br̃e, & vocatus eſt idem Theſaurarius ad locum ſuum per 
diqum dominum Cancellarium accipiens eeſſum, & liberatæ erunt tune & ibi- 
dem claves officii Theſaurarii, & omnes offieiarii ſub ſe recedent cum ipſo Theſau- 
rario in Theſaurum & dantes ei attendene . This we have tranſertbed de verbo in 
rerbum in eildem verbis. | | 

The Lo2d Treaſurer of Tnglandhath alſo granted to him by Letters Pa⸗ 
tents under the Gzeat Deal, Theſaurariam scaccarii regis Angliz, whichof anci⸗ 
ent time was a diſtinct office by it ſelf. The office of the Trealurer of the 
Exchequer did pꝛincipally take care of the green war, fees, and tenures , as it 
is ſaid; he hath alſo with the Barons the cuſtody of recozds, as by the inſu- 
ing recoꝛd appears. 

In an Inkoꝛmat ion of intruſion in the Exchequer againſt Brace, judgment 
was given fo2 the Queen againſt Brace, who bzought a wzit of Trroz direded 
to the Loꝛd Chanceloꝛ and Lo2d Treaſurer,and they made a warrant under their 
ſeals to the Barons to bzing the recoꝛd befoze them. And ManwoodChief Baron 
objected againſt both the w2it and the warrant,fo that the ſlatute of 31 E.3.c,12, 
that giveth this wait of Erroz is generall , that the Loꝛd Chanceloz and Loꝛd 
Treaſurer ſhall cauſe to come befoze them the recoꝛd and p2oceſſe of the Ex⸗ 
chequer, and in as much as no ſpectall w2it was given by the ſtatute, theretoꝛe 
the w2it ought to be directed to them that have the keeping of the recozd accoz- 
ding to the courſe ol the Common law. And foz that the Treaſurer of the Ex⸗ 
chequor and Barons have the keeping of the Recozds of the Exchequer , the 
mit of Erroz ought to have been directed to them, and that the Toꝛd Chance 


in and L02d Treaſurer of England are Judges in this caſe, and not the Trea⸗ 8 


ſurer of the Exchequer, And upon ſearch of pzeſidents all the wits of Erroz 
from the making of the ſtatute untill y Eliz, were direded to the Treaſurer of 
the Exchequer, and Barons to bzing the Recoꝛd befoze the L oꝛd Chanceloz 
and Lo2d Treaſurer : but in 7 El. and divers w2 its ſince have been directed as 
this w2it was, c. But it was reſolved by the Loꝛd Chancelo2, Lo2d Treaſu⸗ 
rer, and the two Chief Juſtices Aſſiſtants, that the w2it ought to be direced to 
the Treaſurer of the Exchequer and Barons that have the Reco2d in their cu: 
ſtody acco2ding to the ancient courſe and pꝛeſidents, and thereupon this wzit 
abated, | 
Here Four things are to be obſerved. 1. That albeit the Barons, as hath 
been laid, are the ſole Judges, yet the Treaſurer of the Exchequer is joyned 
with them in keeping of the Recozds, whereof the Barons are Judges, foꝛ they 
are parcell of the Rings Treaſure, 2. That wzits of Trro are to be directed 
to them that have the cuſtody of the Reco2d wherein any judgment is given; 
as a wzit of Erroz to reverſe a judgment in the Court of Common Pleas, 
wall be directed to the Chief Juſtice only who hath the cuſtody of the body of 
the Recoꝛd wherein the judgment ts given, but the o2iginall wit and warrant 
of Atturny are not in his cuſtody, 3. That albeit the Lo2d Treaſurer is alſo 
Treaſurer of the Exchequer, yet the wzit of E rroꝛ is directed to him as Trea⸗ 
lurer of the Exchequer, and the Barons, to have the Recoꝛd befoze himſelf as 
Treaſurer of England a the Chanceloz. 4. That at the making of the ſtatute 
of- 31 E. 3. that giveth the w2it of @rro2, thooffices of Treaſurer of England 
and the Treaſurer of the Exchequer were in ſeverall hands, as by the w2its of 
Erroz bꝛought ſoon after appeareth. Wefo2e the ſaid ſtatute of 31 E.3. the Er⸗ 
roʒs in the Exchequer were ſometimes examined in Parliament, and ſometimes 
beloꝛe Commiſſioners by foꝛte of the Kings wzit under the Gꝛeat Seal, 
It was petttioned in Parliament in 22 E. 3. nu. ⁊ 5. that erroneous aaa 
n 
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Forma conſtitu- 
tionis T helaura:i: 
Angliz, 


Vid. Rot. Car ta- 


rum anno y H.;. 


Hil. 25 El. Cora 
Barombus, 


N ate the ſtatute 
ſpeaketh of the 
Chancelor and 
Treaſurer gene- 
rally which is in- 
rended of the 
Treaſurer of 
England,in digni- 
ori ſenſu. 

Sce lib. 1. fo. r. 
Sir William pel- 
ams caſe. 
Note hereby ĩt 
clearly appeareth 
that the Treaſu- 
rer and Barons 
of the Exchequer 
are keepers of 
the records judi- 
ci ill of the Ex- 
chequer. Vide 

9 E.3. 


Pary8 E. 3 nu 30. 
&c. Vid. 1 R. 2. 
nu. Sir William 
de la Pools caſe, 
Mich. 33 & 

34 E. 1. Coram 
Rogero de Heg- 
ham & alus Ju- 
ſticiariis, &c. 


x p3zt of the la- 
ſtitutes, cap. 
Grand Serjant y, 
dect 153. 


See the ſtat. of 
5 R. 2. c. 14. ſtat. i 
26 All. p.60. 


Duly in charge. 


The Annucl or 
great Roll. 


Duly in charge, 
The Roll of ie- 


YCINCS, 


5 Auditors. 


I H. 7 4. a. 


7 El. Dier 238. b. 
dir Rich. Lees 


calc. 


Quamdiu ſe be- 


ne geſletĩt. 
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in the Extheguer might be reverſed in the Kings Bench, but it ſucceeded not 

Vide Term. Paſch 14 E. 3. a Writ direded to the Treaſurer and Barons 
calling to them ſuch Juſtices as they ſhould think fit, to examine the Recoꝛd, t. 
of the judgement in the Exchequer. ac. foꝛ the Counteſle of Kent againf the gy: 
bot of Ramſey, upon which judgement the Abbot bꝛought his Writ of Exro,, 
Fitzherbert foꝛ another purpole abꝛidgeth the caſe, Tir. Scire fac. 2 2, 

Hil. 11 E. 3, in libro rubeo in Scaccatio fo. 322. the caſe of Iohn de Leceſtre 
Chamberlaine of the Exchequer, a notable pꝛeſident to the like effec, Lege, quia 

cIMme, 
= in the Act of 31 E. 3. that is called the Councell Chamber, which now is 
called the Exchequer Chamber, becauſe there was the alſembly of all the Judges 
being the Kings Councell foz deciding of matters in law, 

the Chamberlaines of the Exchequer, Fo2 theſe officers ſee in the rs 
part of the Inſt. lib. a. cap. Grand' Serjeanty. Sect. 1 5 3. the office mentionedin 
the Letters patents is,Officia unius Camerariorũ de Recepr' Scaccarii,five offeiũ 
unius Cameraricrum de Scaccario, & is granted foꝛ term oflife to be exerciſed by 
him oꝛ his Deputy. To this Office belong the office of one ol the Dozckeepers 
of the Receipt. 

Contrarotulator. Df ſo great regard is the right uſe of the Pipe, as there 
is a Controller thereof , which no other Office in this Court hath, And the 
Chancelour of the Exchequer is the Controller of the Pipe. 

Rememeratores. 2. viz Regis, Iheſautarii, & Primorum fructuum. 

I Clericus Pipe. Df this Officer ſomewhat is neceſſary to be ſaid, The 
oꝛiginall inſtitution of this Court was taken from a Conduit oꝛ con vevante ot 
water into a Ciſterne: koꝛ as water is conveyed from many Fountains and 
Spꝛings by a Pipe into a Ciſterne of a houſe, and from thence into the ſeverall 
offices of the ſame : ſo this golden and ſil ver ſtreame is dꝛawne from ſeverall 
Courts as fountains of juſtice, and other ſp2ings of revenue reduced and colle: 
ted into one Pipe, and by that conveyed into the Ciſtern of his Pajeſties Re. 
ceipt, ic. Zherefo2e all accounts and debts to the ing are delivered and colle⸗ 
ated ont of the offices of the Kings Remembrancer , and Treaſurers Remem- 
bꝛancer, sc. and dzawn down & put in charge in the Pipe. So as whatſoever is in 
charge in this Roll oꝛ Pipe, is ſaid in law to be duly in charge. The Clerk of 
the Pipe in the Patent ok his office, is called Iogroffator magni kot, in Seac- 
Carlo, 

Alſo the Treaſurers Remembꝛanter is by his office fo charge and enter from 
the Oziginall into the Annuall, otherwiſe called the Gzeat Roll, all fee-farme 
rents and other rents whatſoever upon leaſes of lands within the ſurvey of this 
Court: and whatſoever is in charge in this Roll is ſaid to be duly in charge, 
Alſo he ought to keep another Roll, commonly calleda Roll of reverſions, as of 
grants of lands and offices in taile, fo2 life oꝛ years abſque compoto, aut ali- 
quid inde reddendo, to the end, as often as need ſhall require, Writs may be 
granted to enquire whether the ifſne be ſpent, the leſſee dead, xc. 

There be five Audito2s of the Kings revenues within the ſurvey of this 
Court, and their office is to take theacconnts of the Kings Recetvers,Sheriffs, 
E ſcheatoꝛs, Colleto:s, and Cuſtomers, and to audite and perfect them. But an 
Auditoꝛ cannot allow any licenſe oꝛ grant, foꝛ the Auditoꝛ knoweth not whether 
thelicenſe 02 grant be good 02 no: but upon petition it ought to be allowed by ths 
Barons who know the Law, & ſic de ſimilibus. Neither can the Auditoꝛ put 
any thing in charge, fo2 his office is (as hath been ſaid) but to take and audite 
accounts: foꝛ the wozdsof his Patent be, Conceſſimus B. offeium unjus Audi- 
torum Scaccarii nofiri quod I, S. nuper habuit & occupavit: Habendum & tenen- 
dum prædictum offcium præfato B. quam diu le bene geſſetit in eodem per ſe vel 
ſufficient deput' ſuum. Nay, though the Barons do oꝛder upon fight of any Res 
coꝛd 02 evidence, that any thing ſhall be put in charge, this is uſed to be done to 
bꝛ ing it in queſtion , but it is not in law accounted to be duly in charge (untill 
t be recovered, received, and accounted fo of Reco2d ; fo; it ts not judicially 
done, 
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done, becauſe it may be done in the abſence of the party, Neither can any Audt⸗ 
to make a Super, but of that that hath been received and accounted for hefos. 
Auditor of the Prelt s take and andite the attoumis of Jreland, Barwick, 
the Pint, and ol any money impaeſted to any man. 
Auditor of the Receipes, Firit; he is a kinds of Filacer, fon he fileth the 
Cellers bils and entreth t Decondlp, he is a Rememb2ancer, fo2 he giveth 
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to the Lo2d Treaſurer a Certificate of the money received the week before. - 


Thirdly, he is an Auditoz , fo: he maketh De bentures to every Teller bofoze 
they pay any money, and taketh and auviteth their Accounts. Boſives all theſe 
he the Black book of recetpts, and the L nd Treaſurers key of the (rea: 
ſury, and ſeeth every Tellers money locked up in the new Treaſury, 

« Forinſec' Oppolitor, the Fozein Dppoler, he doth oppoſe all Sheriffes and 
Bailiffs of Liberties of their green wax: Under theſe wozds | Green wax] are in⸗ 
cluded Fines, Iſſues, and Amerciaments, Recognizances fo2 thepeace, Recog⸗ 
nizances fo2 appearance in any other Court, and good behaviour, and ſuch like 
incertainties certified in ſeverall Streats into the office of the K oꝛd Zreaſurers 
Remembꝛancer, who delivereth the ſame to the Clerk of the Ertreats to be put 
into Pꝛotes. And becauſe the © xtreats annexed to the Writ are under a Seale 
in green war, they are vaulgarly called Oꝛeenwax. But Felons goods, Waifes, 
Straycs, Outlawes goods, Deovands, and ſuch like, are within the Sheriffes 
accounts, with which the E ſcheatoꝛ was wont to deale. 

«© Clericus extractorum, Clerk of the Extreats, his office is partly totiched 
befo2e. 

Here it may be demanded what the meaning of theſe woꝛds (of E ſtreats that 
ſowne not) is. The Ad of 4 H. 5. cap. z. being ozigiuall in French, is in pro- 
prio idiomare , Des Eftreats nent /ovvenn, which by turning the two ſingle v v 
into a w was firft made ſownn, and afterwards ſowne, Now fov venn pzoperip 
ſigniſteth to be rememb2ed, and ſuch caſualties, as are not to be remembied run 
not in demand, that is, are not leviabte. 

« Cleriens Nihilorum maketh a Noll ot all ſuch ſunnnes as the Sheriffe 
Pꝛoces io the Gzeenwar retom Nihil, and velivereth that N ell into the 
of the Lozd Treaſurers Remembꝛancer to have erecution done of if fo2 the 
King. Dee the ſtatute of 5 R. 2. cap, I 3, ſtar, r, concerning theſe retozns of Nihil 
and the diftharge thereof, 

© Clericus Placicorum, Clerk of the Pleas, In this mans office all the offi- 
ters and p2iviledged perſons in this Court are to ſup and be ſued, Df this mat- 
ter moꝛe hereafter. 

Mare ſchallus, Mar ſhall. To this Dficer the Court committech the keep⸗ 
ing ol the kings dehtoꝛs dur ing the ſitting of the Term. to the end they may p20- 
vide to pay the Kings debts, 02 elſe to be further impꝛiſoned. Such Offices as 
are foumd Virtute officii, and bzought into the E xchequer, axe delivered to him, to 
be delivered over to the L ed Treafurers Remembzancer. He alſo appointeth 
— to Sheriffs, Eſcheato:s, Cuſtomers, and Colledoꝛs foz taking fheir 
accounts, 

Clericus Summonitionum, Clerk of the Summons, 

© Depurari Camerarii duo, called Wnder-chamberlains of the Exchequer : 
they cleave tho Tallies wꝛitten by the Clerk of the allies, and roade the ſame, 
that the Clerk of the Pell and the Controllers thereof may ſee their entries bs 
true: thep alſo ſearch fo2.alt R ecoꝛds in the Treaſury. 

\ Secundarin Rememoratoris regis duo, 

7 Secundarii Rememoratoris Theſaurarii duo, 

J Scundarii Pipæ duo. 

In the other part of the: Exchequer which is called the Receipt. Conterning 
the courſe of the Receipt of the Erchequer,fes Rot. Clauſ. 9 E. 3. m. 25, 

© Thetwo Chamberlaines, Df the duty of ſhefe Dfficers lee in the firſt part 

of the Inſtitutes Vide 51 H. 3. ſtat. 5. 14 E. 3. cap. 4. 

Clericus Talliarum, There be two kind of Tales oz Tallies, the — is 

| called 


Green Wir. 


42 E. 3. cap. . 
7 H. 4. cap 3. 


4H. f. cap. 2. 


See the ſtat. of 
Rotel. verſfinem 


Stat. de 31 H.;. 
ſtatut. 5. 


Rot. clauſ. 39 E.z 
memb. 26. 

Firſt part of the 
Iaſtit. Se ct. 153. 
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a 1 R 2. cap. 5 · 
b 27 H. 8. ca. 11. 
31 H.. cap. 16. 
2 E. b. cap. 4: 


Par l. 5 R. z. ca. 16. 
ſtat. 1. 


Vid. in the Of- 
ſice of the Kings 
Remembrancer. 
Mich. 26H. 6. 
Rot. 46 . 

The duties of the 
Kings Rememb- 
range r. 


The duties of the 
Loid Treaſuteis 
Remembrancer, 


See he teaſter in 
the Chapter of 
the Court of 
Wards. 

1 K. z. cap. 5. 
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called a Talley of debt, and the other is called a Tally ot reward; of both 
which pou may read in divers Aas of Parliament. 

Clericus Pellis, Clerk of the Pele. Pis duty is to enter every Tellers bill 
into a Roll, called Pellis receptorum. Mis duty alſo is to enter in another Roll 
payments called Pellis exitus; and by what Warrant the payment was made, 

Numeratores, 4 Tellers. The office of a Teller conſiſteth in four duties, 
1. To receive monies due to the King, 2, To give to the Clerk Pellis receptorh 
a bill thereof, whereby he may be charged. 3. To pay to all perſons monies 
by Warrant of the Auditoz of the Receipt. 4. They make yearly and weekly 
— of their receipts and payments, which they deliver to the Lo2d Tren- 

urer. 

© JunQores talliorum duo. 

© Deputati Camerarii duo. 

© Cuſtos Theſauriz.' 

J Tabellarii Ordiparii 4, 

« Scribz dao, 

« Offciarii Decimarum & Pptimitiarum. 

By the ſtatute of 5 R. 2. foꝛ making a Commiſion in the Erchequer the Clerk 
ſhall not take fo2 his fee above 2s. only; no2 foz a Reco2d of Niſi prius with the 
Wit but 2 s, only, as afo2e this time was wont to be done and uſed, ' 

See in the end of a book containing many little books, as Ficzherberts Jaſtice 
of Peace, Carta Feod', &c. the fees of the Officers of the Exchequer, 

But it ſhall be neceſary to ſet down the duties of the Kings Remembzancer, 
and of the Lo2d Treaſurers Remembzancer, 

The office of the Kings Remembꝛancer confiſteth pzincipally in eight duties. 
His firſt is to w2ite Pꝛoces againſt Colledoꝛs of Cuſtomes, Dublidtes, and 


Fifteens, 2. He entreth in his Office all Recognizances befoze the Barons, 


and taketh bonds foz any of the Kings debts, fo2 obſerving of o2ders , 02 fo2 ap: 
pearances , and his duty is to make out P2oces upon every ot them, 3. Ve ma: 
keth P2oces upon Info2mations upon penall ſtatutes, all which Infozmations 
are entred in his office. 4. Ve maketh wils of compoſition upon intoꝛmations 
upon penall ſtatutes, 5. Me taketh the ſtalment of debts and entreth them, 
6, The Clerk of the Starchamber certifieth into his office the fines ſet in the 
Star-chamber ; this officer maketh a Reco2d thereof, and dꝛaweth themdown 
into the Pipe. 7. Into this office ought to be delivered to be ſafely kept, all Af- 
ſurances, Conveyances, and E vidences, whereby any Lands, Tenements, He: 
reditaments, oꝛ other things are granted to the King. 8. Alſo there is a Court 
of Equity holden in the Exchequer Chamber by Engliſh bill: all the Bils and 
pꝛoceedings thereupon are entred in the office of this officer, See the ffatute of 
5 R. 2. cap. 14. ſtat, 1, 

The office of the Loꝛd Treaſurers Rememb:ancer pꝛincipally conſiſteth in 
eight duties, 1. His duty is to pꝛeſerve the bꝛoad⸗ſpꝛeading and fruitfull tree of 
Zenures ſo many wayes bene ficiall to the Crown, and the juriſdiction of the 
Court of Wards, which ſometimes were within the ſurvey of this Court, but 
ſince taken from it. Me maketh out P2oces fo2 the Kings revenue by reaſon of 
the tenures of the King (Wards excepted.) 2. Me maketh Pꝛoces of Fieri fac 
and Extent fo2 debts due to the King either in the Pipe, 02 with the Audito2s. 
It a Clerk of this Court make any Writ of P2oces fo2 a debt which hath been 
paid and the Tallies thereof joyned and allowed, he ſhall loſe his office, and be 
impꝛiſoned untili he hath ſatisfied the party ſo much as by the diſcretion of the 
Treaſurer and Barons he is endamaged. 3. Be maketh P2oces againſt all 
Sheriffs, Eſcheatozs, Receivers, and Bapyliffs, to bzing them to account, 
4+ To make an entry of Reco2d, whereby it appeareth whether Sheriffs and o⸗ 
ther Accountants pay their p2offers due at Caſter and Pichaelmas. 5, He ma⸗ 
keth another Entry of Recozd, to the end it may be known whether Sheriffs 
and other Accountants keep their dayes of pzefirton. 6, The G:een:war is cer⸗ 
tified into his office, and are by him delivered to the Clerk of the _— — 

a 


w-- 2 


LS. 2X 
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been ſaid. 7» There ought to be bꝛought into this Dffice all the accounts 
of Cuſtomers» Controllers, and all other accounts, to make thereof in this Df- 
ii an entry of Reco2d, to avoid all delay and concealment in the Kings buſines, 
$, ce the ſtatute of 5 R. 2, cap, 14. ſtar, 1, 
Concerning theſe Dfficers there is an excellent law made in 5 R. 2. whereby 
i is enacted» [That from hencetoꝛth no Baron of the E xchequer, Clerk of the 
pe Remembzancer, Dppoſer, Controller, Clerk of the Pleas, and Clerk of 
Fozein ſummons, Auditoz, o2 other chief Officer of the Exchequer be made, 
he be well learned in the Law, oz otherwiſe very skilfull in the courſes 
and uſages of the Trchequer, | Here is the heartſtring of this Court, foz albeit 
lawes and 02ders thereof be moſt excellent, yet the benefit thereof conſift in 
d and Skilfull Officers and ꝙiniſters. | Te 
Theſe things being underſtood, let us now peruſe our ancient Authozs ; fo 
pat of the old fields muſt come the new co2ne, | 
Eyent nous Treaſorers, Yereby it appeareth being in the Plurall number, 
that there be two Treaſurers, whereof we have ſpoken befoze. There is alſo a 
Treaſurer of the Kings Chamber, T heſaurarius Camerz Regis, which is not 
accountable in the Crchequer, but to the King himſelf, If the King appoint 
ſome whom he truſts to take his account, this is eſteemed to be done by the King 
himſelf, Qui per alium facit, per ipſum facere videtur. ES 
Et nous Barons i!lonques juriſdiction. All judiciall pzoceedings actoꝛding to 
lawin the E xchequer. are coram Baronibus,t not cori Theſaurario & Baronibus : 
put the Court of Equity holden in the E xchequer Chamber, is holden befo2e the 
Lozd Treaſurer, Chancelo2 , and Barons, Of this Court we havs given a 
touch befo2e 4 and ſhall treat moꝛe hereafter, Note the judiciall pꝛoteed⸗ 
inns beloze the Barons are in Rols, but they are not numbred as in other 


Courts, | 

The Dath of the Barons of the Exchequer expꝛell ing their duties conſiſfeth 
won ten Articles. 1. That well and truly he ſhall ſerve in the Office of Baton 
ofthe Kings Erchequer, 2. That truly he ſhall charge 4 diſcharge all manner of 
people, as well poo2 as rich. 3. That foꝛ highneſſe noz foz riches, no foz has 
tred;no2 eſtate of no manner of perſon oz perſons, noꝛ foz any deed, gift, no2 pꝛo⸗ 
miſe of any perſon the which is made to him, noꝛ by craft, no2 by ingen he (hall 
let the Kings right. 4. Noꝛ none other perſons right he ſhall diſturbe, let oz re- 
ſpite contrary to the lawes of the land, 5. No2 the Kings debts he ſhall put in 
reſpite where that they may goodly be le vied. . That the Kings need he ſhall 


ſpeed beloze all others. 7. That neither fo2 gift, wages, no2 good deed, he ſhall 


* lapne, diſturbe, no2 let the p2ofit oz reaſonable advantage of the Ring in the 
advantage of any other perſon, no2 of himſelf, 8. That nothing he ſhall take of 
any perſon fo2 to do wꝛong 02 right, to delay oꝛ to deliver, oꝛ to delay the people 
that have to doe befoze him; but as haſtily as he may them goodly to delt- 
der without hurt of the King, and having no regard to any p2ofit that might 
thereof to him be therein, he ſhall make to be delivered. 9. Where he may know 
any wꝛong 02 p2ejudice to be done to the King, he ſhall put and do all his power 
and diligence that to redꝛelle, and if he may not do it, that he tell it tothe King ; 
n to them ol his councell, which may make relation to the Ring, if he may not 
tome to him, 10. The Kings Councell he ſhall keep and layne in all things, 

In the Exchequer pt the ſuit of the King in an Info2mation of intruſion of 
lands, wherein illue is joyned, which may be tried by the Country ;yet where the 
King hath a direct Reco2d 02 Recoꝛds fo2 the manifeſtation ol his title, the Kings 
Attozny may pꝛay that the triall may be by Recoꝛds, whereof you may reade a 


notable caſe,Mic.25.& 28 Eliz.in the Exchequer where the caſe was, That in an 


Infomation of intruſion into certain lands, ic. againſt Savil, the iſſue was 
whether certain lands belonged to a houſe 02no, and upon a tryall by Reco2d 
judgement was given againſt Savil. Afterwards Savil the defendant died, and 
his ſonne and heir bꝛought a Writ of E rroꝛ in the Exchequer Chamber, where 


109 


Rot Parl. 5 R. 
nu. og. and wor- 


thy to be pruned, 


Rot. Parl H.6, 
nu, 47 


238 H 6.11, 12. 

5 K. 2. ca. g. ſtat. r 
20 B. 3. cap. 2. 
The Court of 
Equity in the 
E xc 

{ ham rs 

dee hereafter, 
cap. 13. pag. 118. 
Rols not num- 
bred. 


The Oath of 
the Barons, 

See the Nature of 
20 E. 3. cap. 2. 


* Layne, i. to 
concc ale or hide. 


Triallby Record. 


Mic. 27 & 28 Fl. 
IN Scaccar inter 
lecoigne & Savil. 


it was holden, that this kinde of tryall by Recoꝛds _ befoze the ſtatute of 33 H.6.r9.51,5> 


33 H.$, 
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Fer triall by Re- 
cords, vid. Mich. 
31 & 33 E. 1. co- 
ram Rege. Ro- 
bertus Archiep. 
Cant. &c. 

Hil. 8 E. z. coram 
Rege, Cornwall. 
Walterus Epiſe. 
Exon. &c. 


22 I. 3 · nu. 17 


FI E. 3. nu. 27. 


R. 2. cap. g. 

Coutſe of the 
Exchequer a- 
gainſt law, &c. 


* That is, by his 
Attorny : and 
therefore the ad- 
mittance of an 
Attorny in theſe 
caſes, isnot ex 
gratia curiæ (as is 
laid in the com- 
mon pleading) 
but ex debito ju- 
ſtitia. 

a Tempore reg:s 
Johannis, the Ab- 
bot of Crowlands 
caſe. 

Iuſticiarii hæc au- 
aentes ſurgentes 
de Banco, cum Ba- 
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33 H. 8. cap. 39, the woꝛds whereof be, That all and every triall and trials or 
all manner of Suits, Bils, Plaints, Informations, &c. and Iſſues in the Court of 
Exchequer, ſhall be made and tried by due examination of Witneſſe, Writi 
Proofes; or by ſuch other wayes or means, as by the Court of Exchequer ſhall 
thought expedient ; and that every ſuch Judgement, Decree or Decrees, ſhall be 
good, perfect, and in full ſtrength, force, and effect in law, to all intents, conſttu- 
ctions, and purpoſes. And pet, notwithſtanding the generality of theſe wozds, if 
a Judgement be given upon a triall by Recoꝛd, a Writ of Erro? doth lye there: 
upon; becauſe, as to that point, this Act is but in affirmance oſſthe Cong 
Law, | 

It was petitioned in Parliament, that remedy might be found, that no gc. 
countant in the Exchequer do run in iſſues befoze he be warned. The Kings an, 
ſwer was, The Proces therein ſhall be firſt a Vexire fac*, then a Diſtrng u, and 
after a Writ out of the Chancery to the Treaſurer and Barons. 

It was alſo petitioned in Parliament , that ſuch as owe to the King map up 
on their account be allowed of all ſach lones, as be due unto them, 02 to any of his 
Anceſto:s : whereunto the King anſwered, The Treaſurer and Barons ſhall 
make allowance of due debti. 

So great care was taken by the Court of Erchequer (which is the centre of 
the Kings revenue and p2ofit) that no man might ſue oꝛ plead foꝛ thetr diſcharge 
of any debts, account, 02 other demand, without having erp2eſſe commandement 


by Writ oz Letter of the Gꝛeat Seal, But by the ſtatute of 5 R,z, it a 


that the parties ought to have been received thereunto, acco2ding to the Law, 
withont any ſuch Writ oz Wetter: and that the obtaining of ſuch Writs g 
Letters was to the great diſquietneſſe, miſchiefe, and delay of the parties im 
peached, and no advantage to the King, And where befo2e that time no ple 
could be allowed in the Erchequer by Attoꝛny, but in p2oper perſon : by the ſat 
Att it is oꝛdatred that the Barons of the ©rchequer ſhall have full power to hear 
every anſwer of every demand made in the ſame : fo that every perſon that is in 
peached oꝛ impeachable of any cauſe by himſelf oꝛ by any perſon, ſhall be recet- 
ved in the Exchequer, to plead, ſue, and have his reaſonable diſcharge without 
carrying oꝛ ſuing any Writ oꝛ other commandement whatſoever, So as by this 
Act both theſe miſchiefs are pꝛovided foz, And ont of this Act thts generall can 
cluſion may be juſtly collected, that fach courſe of the Exchequer as tendeth u 
the diſquietneſſe, miſchicfe, and delay of the Subject, and no advantage to the 
King, ts againſt law, and ought not to be allowed, And it is to be obſerved, that 
Britton doth joyn in this clauſe, the Treaſurers and Barons, 

And into the Trchequer Chamber oz the like, all caſes of greateſt difficulty 
in the Kings Bench oꝛ Common Pleas, xc, are, and of ancient time have been 
adjourned and there debated, argued, and reſolved by all the Judges of England 
and Barons of the Exchequer. See moze of this Court infra, cap, 13. pagits 


121. ; 


ronibus Scaccarii & domini regis fidelibus illic reſideutibus colloquit,&c, Rot. in Scaceario de Crowland. Pl. Corone ciran 
Tuſtic' Itinerantibus apud Turrim London, An. 4 E. 1. Rot. Clauſe 13 E. 1. inſra p. 121. Hil. 32 E. 1. Coram Rege W gon. 
Mic. 6 B. 2. in Communz Banco Deſpencers caſe, Mic. 11 E. 2. Coram Rege caſe ot the Bui gelles of Great Yarmouth, 


4H 6 12. b. 


5 B. 4·7 
7 E. 4. 14. b. 16. b 


Mich. 39 & 40 El. 
Per touts les Iu- 
ſuces. 


A Oier & Terminer touts les cauſes que touchont nous debts, Mere debts 
are taken fo2 all manner of duties due to the King, 4 

© Er auxi a nous fees, Here the tenures of the King (whereof we have ſpoken 
befo2e) are expꝛeſſed. And albeit there be many tenures of the King both in Ca- 
pite, and by Knights Service of ſome Honoz oꝛ Pannoz, ac. yet there be many 
mo2e by the erro2 o2 negligence of Sollicitozs, by ſuing out of licences 02 par- 
dons of alienation, where in froth the mannozs oꝛ lands were not holden of the 
King in Capite. | 

But Mich, 39 & 40 Eliz, it was reſolved by all the Judges of England,whea 
J was Attozny Generall : That if a man purchaſe a Licenſe 02 — 
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after being called into the E xcheguer do plead the licenſe 02 pardon, that neither 
the purchaſe noꝛ pleading is any concluſion, but the tenure may afterwards upon 
another alienation be traverſed oz denied. Fo2 the woꝛds of the licenſe oz par- 
don be,Quz de nobis tenentur in capite (ut dicitur; j toʒ neither the charge in this 
caſe is direct being grounded upon a licenſe oꝛ pardon, noꝛ the plea;fo2 the licenſe 
02 pardon is pleaded, as it is, ut dicitur: and therefore neither the one noꝛ the 
other doth conclude, But it he in his plea doth by expꝛeſſe woꝛds (with a bene 
& verum eſt, &c. ) conteſſe a tenure, in Capite, and in difcharge thereof plead the 
pardon 02 licenſe in diſcharge thereof, there is a concluſion wzought : and fo are 
the books to be intended: which reſolution J heard and obſerved, and have re- 
pozted it lo advancement of truth and right. Ps LOT, | 

Concerning licenſes of alienation, and the thot pleading of licenſes and par⸗ 
dons, there is a p2ofitable ſtatute made Anno 18 Jac. Regis, and another Anno 
1 Jace cap. 26, concerning oꝛders of the Exchequer, | 

Et les incident choſes ſanns les queux, &c, Quando lex aliquid alicui conce- 
dic, concedere videtur & id (ine quo res ipſa eſſe non poteſt. 

Et que ils eyent power a conuſter des detis que ſendoit a nous dettors per ou 
vous puiſſons pluis toſt approcher a noltre dett. This is the ancient pꝛerogative of 
the King as it appeareth in our books, 

The King bꝛought an action of debt in this Court againſt a P2ioz Alien The 
P3io2 had P2oces againſt A who deteined goods from him. without which he 
could not anſwer the King. A came and claimed the goods as his tithes as Par: 
ſon of D, the P2io2 claimed the tithes as Parſon of $ ; and thereupon iſe ta- 
ken fo2 the King triable in the Exchequer. 

If he that is in erecution will in this Court confeſſe himſelf debto2 to the 
King, where he is no debtoꝛ of Reco2d, he ſhall be remanded to the firſt p2iſon, 
and after the credito2 be ſatisfied, then to be committed to the Fleet untill he 
hath paid the ſumme confeſſed, 

© Solong; le diſcretion des Treaſorers & Barons, &c, ſoients arents a fearme 
2 enx que pluis voillent doner, To the end that no lands in the Kings hands, 
which ought to be to the Kings pꝛofit, ſhould be without a Farmoz that ſhould 
peild a rent to the King, the Treaſurer in certain caſes, and with certain cautt- 
ons ought to make a Warrant to the Gzeat Seal fo2 demiſing thereof, that ts to 
ſay, not only of lands extended, of lands during the vacation of any Abbey, and 
ol lands ſeiſed fo2 an alienation without licenſe, and befo2e 23 H. 8, of land in 
ward, oz the like upon uncertainties, but alſo of the demeans of the Crown out 
of leaſe, ic. h 

The leaſe will be beſt erp2eſſed by an example, firſt of lands extended. Rex 


omnibus ad quos,&c, Salutem, Sciatis quod per manueaptionem Walteri Mathew 


* 


de Welim' in Cem Mid, Veoman, & Nich. Whitfeild de eadem, Veoman. Com- R 


miſimus Rico Foſter, cuſtodiam unius ſhopz, 30 acr* terræ, 3 act prati, & 4 act 
paſturæ cum pertin in Stanford in com Lincoln, quæ fuerunt Silvani Southorpe, 
quæ in manus Regis Edwardi nuper Regis Angliæ tertii pro 138 Ii. 6 5. 8 d. in 
quibus idem Silvanus prefato nuper regi cenebat', ſeifiri fuerupt, & in mani bus 
noſtris ea de cauſa adhue exiſtunt. Habendũ a feſto Sancti Michaelis Anno regni 
noſtri 13 uſque finem 10 annorum ex tunc proxime ſequenꝰ & plenarie complen- 
dorum, Reddendo inde nobis per annum in cuſtodia prædicta 25 s, prout nobis 
reſponſum eſt, ad feſta Paſchæ, & Sancti Michael per æquales portiones. Proviſo 
ſemper quod ſi aliquis alius dare voluerit de incremento per annum pro caſtodia 
prædicta fine fraude vel malo ingenio, quod tune dictus Richardus tantum pro 
eadem ſol vere teneatur, fi cuſtodiam tem habere voluerit. In cujus rei, &c. 
Tefte R. apud Weſſm. 7 die Novemb, Anno regni noſtri decimo ſexto. 

Note by many pꝛeſidents the Lozd Treaſurer may make a Warrant to grant 
the lands extended, either fo2 years, 03 quam diu in manibus voſtris tore con- 
ugerit. | | 

The Lozd Treaſurer made a Warrant to the Lo2d Chancetour to demiſe to 
John Pempons land parcell of the Dutchy of cn foz the tearm of fifteen 

2 years 
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years in the like fozm of wozds as the befoze recited Leaſe was. This Leaf 
was pleaded in 11 H. s. and though the leaſe was by the wozds of Commiſimm 
and Commiſimus cuſtodiam terræ · &c. yet in pleading the Leſlee pleaded a de. 


d miſe of the land it ſelf. and thers allowed to be good, which is wozthy of ob 


ſervation. : 

Vide in Original in Scaccatio de Anno 21 & 22 H. 2. Rot. 4. & ibid, 23 H/ 
Rot. i 2. many ſuch leaſes. But ol anctent time. as it appeareth by Britton, both 
the Treaſurer and Barons did demiſe. ac. Letters Patents of the Alnage ſhay 
paſſe only by the L oꝛd Treaſurers warrant, And the gift of the office of the 
Eſcheatoꝛ belong to his office. Vide in the Chapter of the Court of Eſcheate,, 

By the ſtatutes of 8 H.6. cap. 16. and 18 H. 6. cap. 6, it appeareth that the 
Chanceloz 02 Treaſurer had power to make leaſes in certain caſes of Wards 
lands: but that is altered by the ſtatute of 32 of H. 8. of erection of the Court 
of Wards, * Note the ſfatute of 18 H. 6. ca, i. extends only to the Kings war: 
rant, and not to the warrant of the Lo2d Treaſurer, 

It is to be obſerved, that when in any Ac of Parliament 02 other Recon 
the Treaſurer is named foz demiſing, oꝛ other intermedling with any of the kings 
Revenue, it is to be intended of the Zreaſurer of the Erchequer, 

© De nous cuſtomes de quirs & leynes, &c. What theſe cuſtomes were ay. 
peareth in the Second part of the Initiates, by the ſtatute of Confirmation Car- 
tarum, the laſt bzanch, and the Crpoſition upon the ſame , whereby it appea: 
reth that the king had no Cuſtome but ſuchas was granted to him by Aa ef 
Parliament. 

© Leſchequer eſt un place quarre, It is fourſquare and the Carpet that ſome: 
time lay upon it had w2ought in it the fozm of a Cheſle board, and thereupon it 
was called the E rchequer: and about the end of the reign of E. : this Court was 
new built, and therefo:e in 2 E. 3. it was called the novel Tſchequer,+ it was new 
built upon this occaſion, Both the parts of the E ſchequer were of an ancient 
building, and weak; Fourſco:e and one perſons. whereof the Abbot of Weftmi 
and fozty eight of his Montes were part) bꝛake into the Receipt, and feloniouſl 
robbed the King ofa hundꝛed thouſand pounds ad damnum inæſtimabile, ſaith 
the Recoꝛd. All theſe fourſcoꝛe and one were indicted of this felony, and tom 
mittsd to the Tower of London, c. and this was the occaſion of the new bull 
ding of both theſe parts of the Eſchequer. 

Qui ſolement eſt ordeine pur le prowe le roy, Here is a ſhoꝛt, but an et 
c&uall deſcription of the jurisdicion of this Court, that is, fo the p2ofit of the 
King, This p2ofit is either immediate, oz mediate : * Immedtate, as of lands, 
rents, franchifes, hereditaments, debts, duties, acconnts, goods, chattels, and 
other p2ofits, and benefits whatſoever due to the King. b Pediate, as firſt, the 
p2iviledge of the Officers, and Miniſters of the Court: fo2 two things 
doe p2incipally ſuppozt the jurisdiction of a Court, viz. the juſt pꝛeſer vation of 
the dignity of it, and the due attendance of the Officers and Miniſters of the 
ſame to ſue and be ſued in this Court, 2. By Quo minus. 3. It extendeth(as 
hath been ſaid) to the debtoz of the Kings debtoz. 4, To p2iſoners in this 
Court to be ſued here. 5. To accountants that have entred into their account, 
except | Colleaoꝛs of Diſmes. they ſhall not be ſued by bils , neither if he be ſued 
in any other Court, ſhall he have the pꝛiviledge of this Court. 

© Oudeux Chivaliers, & 2 Clerkes, ou 2 homes lettres. 2 Chivaliers be here: 
after explained. 2 Clerks, ou 2 homes lettres, the one is intended to be the Ba- 
ron of Courle, the other the Clerk of the Pipe, 
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be {es fees & franchiſes. Df fees, that is tenures, whereof we have ſpoken 
tefoze. Franchiſes,being flowers of the Crown,are notoꝛ ious and known, 

« Ec les Accounts, & c. All accounts to the king ought to be made upon oath, 
and it is beſt fo2 the King to have the accounts to be taken in this Court, lo ac- 
counts taken by CommiClion are little foz the Kings benefit, © The Keeper of 
the Mardꝛobe is to make his account once in the year in the Exthequer. Once 

year the Treaſurer of Ireland ſhall account tn the Exchequer of Eng- 
und. The accounts of the Exchequer to be moze ſhoꝛtly heard, made, and in- 
d. ic. 
N Treaſarers of the Kings Chamber are only acconntable to the King , 
and not in this Court of Exchequer, but yet the Ring, by the advice of ſome 
whom he may truſt in ſecret doth take account thereof.as befoze is ſaid, 

Vide recordum & proceſlum contra Petrum de Rivalles alias Petrum de 
Oriall;Theſaurarium & Camerarium Regis totius Angliæ & Hiberniz, & cuſto- 
&m omnium ſoreſtarum, & omnium portuum maris de compoto reddit' de of- 
eis prædictis, & de judicio contra ipſum reddito per defaltam, quia venite re- 
aſavit, niſi ſalvo regis conductu, quod rex denegavit, quaſi inſolitum & indebi- 


cum, b 

« Per le view de un Soveraign que eſt Treaſurer Dengliterre. Df this great 
Officer we have ſpoken befoze, 

« Le 2 Chivaliers ſoloient ẽe 2 Barons, & e. And herewith agreeth Bracton, Co 
mites vero vel Barones non ſunt amerciandi, nĩſi per pares ſuos ſecundum modũ 
deligi, & hoc per Barones de Scaceario vel coram rege. 

© Encel place ſont auxi Chamberleins, & pluſors auters miniſters, que ne touch 
my molt a la ley. Yereof wo have ſpoken befoze, 

© Nul Common plea ne ſoit diformes tenus in Leſchequer enconter le form 
del Grand Charter. Upon this Ad I our ſeverall opinions have been concet- 
ed. 1, That this Court might o2iginally have holden plea of all Common 
pleas;and this they think to pꝛove by the title of Glanvils book, which taking 
it altogether is this. Tractatus de legibus, &c. tempore Henrici 2, compo» 
fea, juſticiz gubernacula tenente 1lla(tri viro Ranulpho de Glanvilla, juris reg- 
ai & anctiquarum conſuetudinum eo tempore peritiſſimo, & illas ſolum leges 
continet & conſuetudines, ſecundum quas placitatur incuria regis ad Scaccari- 
um coram Juſticiis ubicunque ſuerint. 2. Others think that at the making of 
Magna Carta, the Court of, the E xchequer was parcel of the Kings Bench. which 

infor upon the woꝛds of this Ad. No Common plea ſhall be holden in the 
Eſchequer againſt the great Charter, In which Charter Curia noftra is only inten- 
ded of the Kings Bench. 3. That in Magna Carta, to which this ſtatute re- 
lers, there ts no reftraint, and therefoze this ſtatute of Arcic* ſuper Cartas re- 
frraineth not. 4. That the Oꝛdinante of Ratland is no ſtatute, but made by 
the King fo2 the oꝛder of this Court. In the Second part of the Inſtitutes, in the 
Exrpofition of Magna Carta, cap. 11. we have ſpoken nothing of this matter; 
bat thought good to re erre it to this Act being his pꝛoper place. | 

As to the firſt : eareth by the ſaid ancient Anthozs , and by the autho⸗ 
tity of our books the 7 1\tifution and juris did ton of this Court have been 
only fo: the kings yuneſſe . I p2ofit,+c, as hath been ſatd. Foz the Title of 
Glanvils book: Ficft, it was never of his own making.fo2 he would never have 
given himſelle ſuch high and ſuperlative Titles, as Illuſtri viro juris regni, &c. 
eo tempore peritifſmo. 2. He that added the tifle ſpeaketh of tee Courts, 


Viz. 1. In Curia egis. 2. Ad Scaccarium. 3, Coram Juſliciis ubĩcunque ſu- 


erint. Foz the firſt. viz, in Curia Regis, he intendeth Juſtice in Eire, &c. fo2 
example, Inquirentur purpreſturæ vel in Capitali Curia, vel Coram Juſticiis Regis 
ad tales Inquiſitiones faciend' in diverſas regni partes tranſmiſſas per Juratà pa- 
triæ ſive vicener”, 2, Ad Scacearĩum, this Court he doth mention but once (that 
Iremember)in all his book in theſe woꝛds. Si vero dominus Rex aliquam cuſſo- 
diam alicui eommiſerit, tune diſiirguitur utrum ei cuſtodiam pleno jure com- 


muſeric ica quod nullum eum inde reddere compotum oporteat ad — 
which 
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which agreeth with the 02iginall inſtitution and jur isdicton of the Court cop; 
cerning the p2ofit of the Bing. 3. Coram Juſtieiis ubicunque fuerint is the 
Kings Bench, whereof Glanvil was Chief Juſtice , and ot the Pleas in that 
Court is in effec the ſum ofhis Treatiſe, | 

As to the ſecond : 1. Glanvile who w2ote in the reign of H. 2, doth (as hath 
been ſaid) name the Crchequer as a diſtin Court foz the accounts to be made tg 
the King, 2. In the Black Book of the Crchequer dedicated to H. 2, of the oh⸗ 
ſervations of the Erchequer , it is ſaid, Nulli licet ſtatuta Scaccarii 1nfringere, 
vel eis quavis temeritate reſiſtere, habet in hoc commune cum ipla Domini Regi 
Curia, in qua ipſe in propria perſona jura diſcernir, nec recordationi nec ſententiz 
in eo latæ liceat alicui contradicere. Whereby it appears that the E; ings bench 
and Exchequer were diſtinct Courts in the reign of H. 2. | 

To the third, our ſtatute is intituled Articuli ſuper Carr”, that is, Articles yy: 

on Magna Carta & Carta de Foreſta: ſo as the ſenſe of this Act is, that the C 
chequer ſhould hold no common plea no moze then the Kings bench: foz the lem 
of the G:eatCharter is,Quod communia placica non ſequantur Curiam noſtram. 
Secondly, our ſtatute is but an affirmance of the Common law concerning the 
juriſdiction of this Court, and this doth expꝛelly and notably appear in the Re. 
giſter in theſe wuzds. Rex Theſaurar' & Baronibus de Scaccario Salutem Cum 
ſecundum legem& conſuetudinem regni noſtri communia placita eoram vobisad 
Scaccarium przdi&'* placitari non debeant, niſi placita illa nos vel aliquem mini- 
ſtrorum noſtrorum ejuſdem Scaccarii ſpecialiter tangant, &c. Here it is to be 
obſerved that this wꝛit of pꝛohibition is not grounded upon the ſtatute of Artic 
ſuper Carr' 02 any other ſtatute, but u pon the Common law and cuſtome of the 
kingdome, which concerning the jurisdidton of this Court doth in omnibus 
agree with our ancient Authoꝛs and year:books, wherein vou ſhall obſerve a1 
admirable harmony and conſent in ſo many ſucceſſions of ages. 

This is a ſtatute pꝛoved by the title theroof, and fo2 that it is entred in the 
Parliament Roll, and in the Regiſter 1 87. b. it is called Statutum de Rot- 
land. 

Now it is good to know, how the law commonly called Reſpondeat ſuperior, 
holdeth in this Court and in other Courts, and firſt by the Reco2ds of this Court, 
and then by Aas of Parliament. 

Memorand' quod allocuto præfato VVillielmo morantur nuper Vic' ſuper le- 
vatione 40. l. extrat' in magno Rotulo de anno 12 in Kanc' ſub nomine VVil- 
liam Herlizan unius Coronatoram Com' Kanc' pro falſo returno. Idem Vi- 
lielmus Vic' dic* ſuper ſacramentum ſuum quod præfatus V Villielmus Herlizan 
non habet tert vel teñta, bona, ſeu catalla in balliva ſua , nec habuit unde dic 
denar' levari poſſint. Et quia ipſe Coronator electus erat per Comitatum juxta 
formam ſtatuti, &c. ita quod in defectu ejuſdem Coronatorꝰ, totus Comitatus ut 
elector & ſuperior, &c. habeant regi reſpondere, przcip' nune Vic' quod de tetris 
& tenementis hujuſmodi totius comitatus in balliva ſua fieri fac præd' xl. s. & 
eos habeat hic in Cñ̃o clauſi Paſchæ ſuper proffrum ſauna regi ſolvend'. Ad quem 
diem Vic. non retoro' breve, Ideo ſicut alias in Ct̃o Sancti Johan” Baptiſtæ. F03 
moꝛe p2eſidents in the Trchequer of this kind, ſee Mic. 17 R.. Rot · Mic. 19 H. g. 
Rot. 4. Eborum. Paſch. 30 H. 8, Rot. 30. V Viltes', Mich. 5 E. 6. Rot. 130. &c. 
Stat. de 3 2 H. 3. de Scaccario. 

How it holdeth in other Courts. Vid. 11 E. 2. tit. det. 172, where the Sho 
rifs be removable as in London foz their inſufficiency, reſpondeat ſuperior, that 
is, the Paio2 and Comminalty of London. 

45 E. 3.9, 10. Prior datife & removeable ſuffer eſchape , reſpondeat ſuperior, 
14 E. 4. Pur inſufficiency de] Bailie dun libertie reſpondeat dominus libertatis 
Vid. 44 E.3.13, 50 E. 3. 5. 14 H. 4. 22. 11H,6.52, 30 H.6, 32, VV. 24 caps 2+ 
Si non habeat Bali vus unde reddat, reddat ſuperior. 

There is a generall ſtatute concerning all the Courts of the Ning, woꝛthy of 
obſervation in theſe woꝛds. 9 

Item, To the intent that better and more ſure Government be had 
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The Court of Exchequer. 


Cap.1t. 


within the Courts of our Lord the King for his profit, and eaſe of 


his people, which have to purſue, and doe inthe ſame. It is ordained 
and eſtabliſhed that all the Officers made by the Kings Letters Patents 
royall within the faid Counts, which have power and authority by 
vertue of their offices of old times accuſtomed, to appoint Clerks and 
Miniſters within the ſame Courts, fhall be charged and ſworn to ap- 

int ſuch Clerks and Miniſters, for whom they will anſwer at their 

ill, which be ſufficient, fairhfull , and attending to that which per- 
taineth to them in performance of the buſineſſe, as well of the King, 
25 ofhis people. | 

In the ſame manner we have ordained inthe right of the Barons of 
the Exchequer, and we have expreſly charged them in our preſence, 
that they ſhall doe right and reaſon toall our ſubjects, great and ſmall, 
and that they ſhall deliver the people reaſonably and without delay 
of the buſineſſe which they have to doe before them, without un- 
duetarrying as hath been done in times paſt. 


It was reſolved in the caſe of Auditoꝛ Povie, that if A be indebted to 8, and 
z is indebted to the King, that the King by his pꝛerogative may le vie his debt 
upon A: but this levying ought to be ofan immediate, and not of a mediate 
devto2 to the debtoz of the King, As if A be indebted to B. and ; to C, and C to 
the king, the King cannot levyhis debt ol A, fo2 then it might be levied in infi- 
mum, quod reprobatur in jure, and this appeareth in our books, 

Foz Aſſignment of debts made to the King, ſee in my Reports, 

By the ſtatute of 7 Jac, no debt ſhall be aCigned to the King his heirs oz 
faccefſ029 by oz from any devto2 o2 Accountant to his ajeſty, his heirs oz ſuc⸗ 
ceſſo2s , other then ſuch debts as did befoze grow due o2iginally to the Kings 
debto2, 

No obligation, recognizance oꝛ ſtatute made foz ſaving harmleſſe oz perfoz: 
mance of Tovenants, ic. though it be fozfetted, o2 fo2 any cauſe, other then a due 
debt, can be alligned to the King by any of his debtozs. Theſe aſſianments of 
debts to the ing are not favoured in law when the kings immediate debtoꝛ is 
able to pay his debt; fo2 by the aſſignment at the Kings ſuit the body, lands and 
goods of the debto2 to the Kings debto2 are liable to the King , whereas at the 
ſabjecs ſuit , he could have had but his body only by Capias ad ſatisfaciend', 02 
his goods only by Fiert fac', 02 halt his lands and goods by Elegit By the ſta- 
tute of i R.z, a penalty is pꝛovided fo2 him who confeſſeth a debt to the King 
(that is not debto2 to the King of reco2d) to delay the execution of others. 

The Barons of the Zrchequer are the ſoveraign Auditozs of England, foz 
faman aſſign Audito2s to a Batlifo2 receiver to account , and the Auditozs 
vill not allow juft and reaſonable allowances but commit the Bailif oz recei⸗ 
ber to pꝛilon, ſuch pꝛiſoner may have an oziginall wꝛit of Ex parte calis returnable 
— the Treaſurer and Barons of the Exchequer, ac. foꝛ his relief in that be: 


Upon the Accountant in the Exchequer of B. Fulham the Kings Butler, he 
demanded allowance of certain parcels of wines given by the King to certain 
_ by woꝛd of mouth without w2iting , and it was diſallowed by the rule 
ofthe Court, —. 

Upon the account in the 'Erchequer of Richard Bury Keeper of the Ward: 
robe, he demanded allowance fo2 certain Ueſſels of gold and ſilver, and certain 
Jewels given by the King ore tenus to Iſabell Queen ot England, and others 
to Philip Queen of England Conſoꝛt of the King: & non allocatur, by the like 
rule of the Court: foꝛ the gifts by woad in both theſe caſes are void, which with 
Perilians caſe that followeth are good rules to eſtabliſh the law in a caſe where- 
in there hath been variety ol opinions in our books, _ 
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20 E.z.ca.2, 
Hereby it appea- 
reth that to the 

— — doing 
ofright and rea- 
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Mich. 13 Ja. Ia 
Banke le roy in 
Probibiticn. 

8 H. 5. 4. 45 E-3- 
Decies tantum 
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Li. 1. ſo. 89 99. 
7 Jae. cap. 15. 


1 R. 2. ca. 1 1. 


Fleta li. 5. ca. 64. 

2 E. 3. 12. 14 E. 3. 
account 74. 

8 E. 4. 16. F. N. B. 

129. f. Regiſt. 133. 


Rot. Clauſ. anno 
4 . 3. m. 2. 


Rot. C liuſ. inno 
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The Court of Exchequer. Cap. i. 


Hil, 6 E. 4. Rot. 14. in Scaccario Inter Brevia in Dorf, Petilians caſe, A way. 
rant under the Signet is not ſufficient to iſſne any Treaſure of the King ont 
of the Receipt, but it muſt be under the G2eat oꝛ P2ivy Seal. 

It the Barons doe not allow unto an Accountant befoze them ſach juſt de. 
mands as he makcth, he may have a w2it De allocatione facienda, direced to thy 


Treaſurer and Barons, commanding them to allow the ſame, 


| of 4 Liberate for payment of a penſion or debt, &c. 

A Liberate is an 02iginall wit iſſuing out ofthe Chancery, and is diredey 
to ſome Officers that have of the Kings mony in his hands to pay over a pen, 
ſion, debt, oꝛ duty. And it is not called a Liberate by reaſon of any ſuch won 
contained in the w2it,(as foꝛ the moſt part wꝛits are) to2 the woꝛds be Quod (a1. 
vas oz ſol vatis, but it is ſo named ab effectu. But ſuch a w2it cannot be direcey 
fo the Kings Fermoꝛ to pay a penſion, xc, becauſe, though the ferm oz rent te 
behind, yet it is not the Kings untill it be paid, and all the w2its in the Regiſter 
are directed as is aſoꝛeſaid to Officers, as to the Treaſurer and Chamberlain, 
to a Cuſtomer. ic. The fo2m of the w2it appeareth in the Regiſter 192, 193. And 
there it appeareth that there be two kinds of w2its of Liberate, one do2mant gz 
currant and continuall, and another hac vice and particular. And it is ſometimes 
accompanied with a w2it of Allowance, as there you may read. 

If the Officer have ſufficient in his hands to pay, ic. at the time of the Libe- 
rate delivered to him, he is become debtoꝛ (by act of law)to the party, foz which 
he may have an acionof det: but after the Liberate ſued out, and befoze the de: 
livery, the King may diſcharge the Officer of the Kings money in his hands, 
And if the King deceale befo2e the delivery of the Liberace, the Dicer hath ng 
warrant to pay it. 

If the Officer at the time of the delivery of the Liberate have of the Rings 
money to pay but part, and not the whole, the wꝛit is no warrant to him topay 
part. See 21 H.6. tir, det. 43. 27 H. 6. 9. 37 H. 6. 24, 25. 9 E. 4.12. 14. 1 H.. 
8, 2 H. 7.9. F. N. B. 121. f. Br. Tit. Taile Deſchequer, 

Vid. Mag. Cap. 22. Liberationẽ antiquitus ſtatut, id eſt, precium antiquitus 
ſtatutum. 

The courſe of the Eſchequer is, that as ſoon as a Sherif o; Eſcheatoꝛ enter 
into his account fo2 iſſues, amerciaments and mean p2ofits to mark upon his 


head O. Ni. which is as much to ſay,as Oneratur,nift habeat ſufficients exonera- 


tionem and pꝛeſently he is become the Kings debto2 , and a Debet ſet upon his 
head, and thereupon the parties peravaile are become debto2s to the Sherif o 
Eſcheatoꝛ, and diſcharged againſt the King, 

The ancient courſe of the E ſchequer hath been, that if in an Infomation of 
Intruſion into lands oꝛ tenements the Delendant plead not guilty,he ſhal loſe the 
poſſeſſion; and it is ſaid that the reaſon of this courſe is, firſt fo2 that regularly 
the Kings title appeareth of the reco2d , and therefoze the Defendant may take 
knowledge thereof, and the rather foꝛ that in every Infomation of intruſion it is 
ſpecified of whoſe poſſeſſions the lands, xc. were: but if the Defendant plead not 
guilty, the Kings learned Councell cannot know the Defendants title, to pzovide 
to anſwer the ſame, as the Defendant map doe to theKings title. 


CAP. 


t be 


r 


Cap. lz. 


CAP. XIE 


A Court to enquire of, and certifie unlawfull and 
untrue Accounts in the Exchequer. 


His Court ſitteth by Commiſſion under the Great Seale by fo2ce of the 
ſtatute of 6 H.4. directed and ſent, together with the tenour of the account, 
to the moſt lawfull and diſcreet perſons in the Counties, where the Ac⸗ 
countants be Officers, to enquiro and certifie the p2ofits which the Sheriffs, 
eſtheatoꝛs, Alnagers,Controllers,and other the Kings Officers have received, 
xc, by them upon their ſaid accounts deceitfully concealed, ic. and being attain- 
ted of the ſaid frauds and deceipts, they thall fo2feit treble the value , and thetr 
bodies to pꝛiſon, untill they have made fine and ranſome to the King; after the 
diſcretion of the Judges, 4 
But (as hath been ſaid befo2e) it is certain, that it is ever moſt fo2 the Kings 
benefit that Accounts be yearly taken in the Exchequer, and not by Commiſſion : 
and to that end an D2dinance was made in the Parliament holden Anno 21 E. 1. 
in theſe woꝛds: Dominus Rex vult & præcĩpit, quòd de cztero ſingulis annis ſe- 
mel in anno compotus Vaſconiæ & Hiberniz per Conſtabularium Burdegaliæ, & 
Theſaurar ium Hiberniz reddantur ad Scaccatium Angliæ, & tbid. audiantur per 
Theſaurat' & Barones ſuos. A fortiori of Accounts within the Realm. 
And of the Court of the Exchequer we will end with an old Uerſe ingraved 
in ſtone in the Exchequer wall, 
Ingrediens Jani, redituruses æmulus Argi. NE 
The Chief Baron is created by Letters Patents, and the Office is granted 
to him Quamdiu ſe bene geſſerit, wherein he hath a mote firedeſtate (it being an 
eſtate fo2 life) then the Juſtices of either Bench, who have their Offices bat at 
will: And Quamdia ſe bene gefleric muſt be intended in matters concerning his 
Office, and is no mo2e then the law would have implyed, if the Dffice had been 
granted fo2 life, And in like manner are tho reſt of the Barons of the Erche- 
quer conſtituted, and the Patents of the Attozny Generall,and Solicitoz are at- 


ſo Quam diu ſe bene geſſerit. 
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6 H. . czp. 3. 
See Rot. Parl. 

6 H. 4. nu. 19. for 
the print ſwar- 
veth from the 


Rc cord. 


Rot. Parl. Anno 
21 E. f. Rot. z. 
Vide Rot, Parl. 
28 E. 1. Nic h. de 
Clere Theſaura- 
tius Hiberniz, 


See Lit. 1 pare of 
the Inſtit, Sc&, 


Art cler.cap. 4. 
Regiſt. fol. 187. b. 
ſt at. de Rot land. 
cap. ultimo. 


Cancell. 


Cancell. 


Matter in law, 
reaſon and good 
conſcience. 


Lib. 7. fo, 18. Sir 
Thomas Cecils 
caſe, and re ſol- 
ved by Engliſh 
bill in the Exche- 
quer Chamber, 
See there divers 
Preſidents. 
Lib. . fo. 20. ubi 
ſupra. 
Et. lib. 3 fo. 1 2. 
Sic Wil. Herberts 
caſe. 
Inheritance. 
Frce hold. 


32 E. tit. Ad 
Le Koy 1. 
35 H.6 56. 


Cap, Iz. 


CAP. XIII. 


The Court of Equity in the Exchequer 
Chamber. 


He Judges of this Court are the Lozd Treaſurer, the Chancelour, ay 
| Barons of the Exchequer. Generally, their juriſdiction is as 

matter of equity, as the Barons in the Court of the Exchequer habe 
the benefit of the King by the Common law: fo? all the pzoceedings both in this 
Court of Equity, and of that by the Common law ought to be, as hath been ſaid, 
foz the p2ofit oz benefit of the King, oz touching the King : and tt in eithe 
Court they hold any plea, which is not fo? the p2ofit oꝛ benefit of the Ring, u 
which toucheth not the King, there lyeth a Pꝛohtbition, which, as is afozeſaiy, 
appeareth in the Regiſter:foz all are ſaid Communia placica which are not pl. 
Ci a coronæ. 

By the ſtatute of 33 H. 8. cap. 39+ they have full power and authozity to di 
charge, cancell and make void, all and ſingular Recognizances and bonds mate 
to the King fo2 payment of any debt oꝛ ſumme of money, oz fo2 perfo2mance of 
conditions, tc. upon ſhewing the Acquitance, ic. 02 any p2oof made of pa 
and perfo2mance, Alſo to cancell and make void by their diſcretion all Rec 
nizances made fo2 any appearance oꝛ other contempt, And that it any perſon of 
whom any ſuch debt oꝛ duty is demanded, alledge, plead, declare, oꝛ ſhew in the 
ſaid Court ſufficient cauſe and matter in law, reaſon and good conſcience in 
barre oꝛ diſcharge of the ſaid debt oz duty, and the ſame matter ſufficiently pꝛote 
in the ſaid Court: then the ſaid Court ſhall have power and authozity to judge 
and allow the ſaid p2oof, and clearly acquit and diſcharge ſuch perſon and perſons. 
Alſo lands chargeable to the Kings debts in the ſeiſin and poſſeCion of divers 
and ſundꝛy perſons, the ſame ſhall be wholly and intirely, and in no wiſe ſeve: 
rably liable to the payment of the ſaid debt and duty: but in theſaid Ad ol z; H.. 
all manner of eſtates, rights, titles, and intereſts, as well of inheritance as free- 
hold, other then joyntures fo2 term of life, are excepted. 

By the ſaid Act of 33 H. 8.ſpeciall juriſdiction is given to the Court of Aug: 
mentation, when title is pꝛetended to any Panno2s, Lands, Zenements , 0: 
Hereditaments, bargained, ſold, oꝛ exchanged by the King, upon which Letters 
Patents there is 02 ſhall be reſerved any annuall Rents oꝛ Farms, paiable in the 
Court of Augmentations, and divers other clauſes which gave to the Court of 
Augmentation juriſdiction. But the Court of Auamentation is but in ſhew an: 
nexed to the Court of the Exchequer, and not de jure, as hereafter it appeareth 
in the Chapter of the Court of Augmentations, And therefoze this Court of 
Exchequer Chamber cannot claime any jurtſdiction given and appꝛopꝛ tated to 
that Court, fo2 that the Court of Augmentat ions is diſſolved. 

I. S. holdeth lands of the King by fealty and a yearly rent, and maketh a Leaſe 
thereof fo2 years to A. B pꝛetends that I. S. leaſed the ſame to him by a fo2mer 
Leaſe; albeit there is a rent iſſuing out of theſe lands to the King , yet neither 
A no2 B can ſue in this Court by any p2iviledge in reſpect of the rent, fo? that 
the King can have no p2ejudice o2 benefit thereby: koꝛ whether A o2 B doth pꝛe⸗ 
vaile, yet muſt the rent be patd: and if this were a good cauſe of pꝛiviledge, all 
the lands in England holden of the King by rent, ic. might be bꝛought into this 
Court. | 

But if black acre be extended to the King fo2 the debt of A as the land of A, and 
the King leaſeth the ſame to B foz years, reſerving a rent: C pꝛetends 1 A 
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zad nothing in the land, but that he was ſeiſed thereof, xc. this caſe is within 
the ptviledge of this Court, foz if C p:ovaile the King loſeth his rent. 
The King maketh a Leaſe to a of Black acre foz years reſervinga rent and A 
ts poſſeſſed of a tearm foz years in White acre,the King may diſtrain in White 
acrs foz his rent, yet A hath no pꝛiviledge foz White acre, to bzing it within the 
juriſoiction of this Court. | i rr . 
Note Reader, where our Books ſay, that the King may diſtrain fo} his rent 44 f. 3. 45! 
in all the other lands of his tenant, of whomſoever the ſame be holden, it is thus 13 f 4.6. 
tobe underſtood. that the other lands muſt be in the acuall poſſeſſion of the Kings pl. C. z. . 
tenant  fo2 he cannot diftrain in thoſe lands in the poſſeſſion of his tenant foz This — 
life, tenant foz peats, oꝛ at will. | | Fark 
Some are of opinion that a Court of Equity was holden in the Exchequer 5 caſe of Rent 
Chamber befoze the ſtatute of 33 H. S. And then it muit be a Court ot Equity by l or men 
7 iption : foz we find no fozmer Act of Parliament that doth create and efta- charge, and 
any 


ſuch Gourk: and if it be by pꝛeſtription, then judiciall pꝛeſidents in Rent ſecke. 
tourſe of equity muſt guide the ſame : As to the Jurisdiction, certain it is that 1 
there hath been of anctent time an Dfficer of the Exchequer called Cancellarins Cancellarins 
Seaccarii, of whom amongft dther Dfficers of the Exchequer Fleta ſaith thus: Scaccari, 
Offcium vero Cancellatii eſt ſigillum regis cuſtodire fimul cum controrotulis de Mirror, cap. z. 
o regni. And the ꝙ irroꝛ ſaith, Perjure eſt per la ou il fair Chancelor del 9 "3+ & cap. . 
Eſchequer vea a tiel a faire luy aequittance de tant que avoit pay al Eſchequer de * 
la dett le Roy ſouth le ſeale del Eſchequer ou delay a faire acquittance de tiel jour 
ung: a tiel jour, &c. His ancient fee is 40 Parks, Livery out of the Wardzobe 
11. 171. 4d. in toto 39 li. 10s, 8 d. See 25 H. 8. cap. 5. 
* The Exchequer hath a Chancelour and Seal, and the Writs uſuall in the 
Chancery in the Sxchequer to ſeaſeland, are moꝛe ancient then Prerog, Regis, 
Hereapon it is collected, that ſeeing thete hath been time ont of minde ol man a 
a that there Could alſo be in the Exchequer a Court 
ff Equity, | | 
Where ſome doe vonch 22 E. 4. tit. Petition 9, foz the naming of the Chance- 
lour of the Exchequer in granting of Writs of ſearch to tho Treaſurer and 
Chancelour, the book is falſe pzinted, fo2 it ſhould be the Chamberlaines and 
Treaſurer of the ©rchequer : foz no Writ of ſearch is directed to the Chance» 
lour, it. but to the Treaſurer and Chamberlain of the Trchequer, who have the 
cuſtddy of the Reco2ds, ic. SL | 
* We find a Petition of the Commons in 2 H. 4. that no Writg oz Pꝛibie « Ror. Par. 2 H. 4. 
deils be ſued out of the Chancery, Exchequer. oꝛ other place, to any man to ap- nu. 69. 
pear upon a pain, ic. to anſwer, xc. contrary to the ozdinary courſe of the Com⸗ 
monlaw : whereunto the King anſwered, That ſuch Writs ſhould not be gran- 
ted without neceſſity, . Bf ID | 3 
b Anho 5 H. 5. the Commons petitioned that all Writs of Subpœna and Certis Rot. Parl. Anno 
decauſisgding out of the Chancery and the Exchequer might be inrolled. and not * 5-24-46 * 
granted of matters determinable at the Common law on pain of 40 li. The 


9 Leom. 3al. 


- Kings anſwer was, That he would be adviſed, | | 


H.6.44. * 
do as in the Erchequet there are thele ſeven Courts, 1. The Court of Pleas, 6H. — 


R 2 E47. 


Stat. de 32 H.8. 
c2p. 45 - 
Rot. Par 47 E.;. 
nu. 30. 

7 H. 4. nu 43. acc. 


26 H. 8B. cap. 3. 

2 & 3 Ph. & M. 
cap. 4. 

r Eliz. cap. 4. 
obſcrye the alre- 
ration and alter- 
nation, 


25 H.8.cap.s5. 
1 Eliz. cap. 4. 


a Walſ. An. Dom. 
1316. Trivet. 
Ranulphus Ci- 
ſtrenſis, li. 7. c. 42 
Polyd. Virg. lib- 8. 
cap. 2. Plat ina. 
Fox, &c. 

b 2E 3. Rot. 
clauſ. m.. 

c Parl. 1 K. 2. 
nu. 66. 

d Rot. Par. 4 R. 2. 


nu. 44. 


e Note they were 
noi ſo ancient 
withus, as Is 
pretended. 

f Rot. Par.6 R. 2. 
nu. 50» 


g 6 H. 4. cap. 1. 


h Rot. Par. 9 H-4- 
nu. 43. 


3 19 E.. tit. Ju- 
riſdiction. 22. 
426 H.. cap. 3. 


Cap. 14. 


CAP. XIV. 
Of Firſt- fruits and Tenths Eccleſiaſticall. 


Court of the Firft-fruits and Tenths was raiſed, Officers conſt 
A of Chancelour, Treafurer, Kings Attozny,two Auditoꝛs, and two Clerks 

Aathozity given them to compound foz F irſt· fruits, Bonds taken there 
fo2e ſhould be of like fozce as a Statute Staple: but this Court was diſſolved hy 
Queen Mary Parl. 1. Seſſ 2. cap,10, 

Thele were granted to the Crown by the ſtatute of 26 H. 8. cap. 3. But all the 
Clergy were oronerated and diſcharged thereof afterwards, Anno z & 3 Ph. & 
Mar. cap. 4» 

The ſtatute of 26 H. 8. revived, and Firſt-fruits and Tenths of the © 
reunited to the Crown by Anno 1 Eliz. cap. 4. But no Court is revived, bot 
Firft-fruits and Tenths to be within the rule, ſurvey, and government of the 
Exchequer, and created a new Office, and Officer, viz, a Remerfibzancer of the 
Firſt-fruits and Tenths of the Clergy, who taketh all compoſitions fo? the (ai) 
Firſt-fruits and Tenths, and maketh p2oces againſt ſuch as pay not the ſame, 

Firſt · frutts, oꝛ Annates, primitiæ, are the Firſt-fruits after avoidance of every 
Spirituall Living fo2 one whole year (except Uicarages not exceeding 10 jj, 
and perſonages not exceeding 10 Parks) but all are to pay Tenths, 

Eccleſiaſticall Ltiviugs were ſometimes valued by a Book of Taxation made 
in 20 E. t. which remaineth in the E xchequer, and by another taxation in 26 H,s, 
which alſo remaineth in that Court. And acco2ding to this latter taxation are 
the values ol Eccleſiaſticall Livings computed fo2 the I irſt⸗ fruits and Tenths, 
What Pope firſt impoſed F irſt⸗kruits, untill Hiſtoztans do agree, J will 
not trouble my ſelf. ä 

—ů˖ we finde of Recozd concerning Firſt fruits, we will ſummarily 
relate. 

b The King fozbiddeth H. P. the Popes Nuntio to collec Firſt-fruits, t 

That the Popes Collecoꝛ be willed no longer to gather the Firſt-fraits of 
Benefices within this Realm being a very novelty, and that no perſon do any 
longer pay them, 

d The Commons do petition that pꝛoviſion may be made againſt the Poyes 
Colleco2s fo? levying of the. Firſt-fruits of Eccleſiaſticall dignities within the 
Realm. Lheanſwer of the King in Parliament is, There ſhall be granted a 
Prohibition in all ſuch caſes where the Popes Collectors ſhall attempt any ſuch 
© novelties, | 

f Upon complaint made by the Commons in Parliament, The King wil- 
leth that Prohibitions be granted co the Popes Collectors for receiving of 
Firſt- fruits. 

s Againft Firſt-fruits by Arch-Biſhops and Bilhops to the Pope of Rome, 
ferming it a hozrible miſchief and damnable cuſtome. 

h It is enacted, that the Popes Colledoꝛs ſhould not from thencefo2th levy 
any money within the Realm foꝛ Firſt-fruits of any Eccleſiafticall dignity by 
any pꝛoviſion from Rome upon pain of the ſtatute of Pꝛoviſoꝛs: but this is omit: 
ted ont of the pꝛint of 9 H. 4. cap.8, | 

i The Biſhop of No2wich had in 19 E.3. by pꝛeſcription time out of minde 
of man Firſt-fruits within his Dioces of all Churches after every avoidance, 
But theſe alſo were given to the Crowne k by the Statute of 26 Hen. 8, 
cap. 3. 

Tenths Cccleſiaſticall, Decimæ, theſe are the Tenth part of the value of all 
Eccleſiaſtical 


S8 


. 


NN 8 
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Eccleſiaſticall Livings yearly payable to the King, his Heirs and Succeſſo2s 
the ſaid Statute of 26 H. 8. and 1 Eliz, to be valued as is aboveſaid. 

Theſe the Pope (as the Canoniſts holdeth) pꝛetended to have De jure Divino, 
as due to the High Pꝛieſt by pꝛetext of theſe wozds, Pracipe Levitis atq; denun- 
cia, cam acceperitis a filiis Iſrael decimas quas dedi vobis, ptimitias earum of: 
ferte Domi no, id eſt decimam partem decimæ, ut reputetur vobis in oblationem 
primitiarum tam de areis, quam de torcularibus-& unĩverſis quorum accipietis 

imitias offerte Domino, & date ea Aaron Sacerdoti, But the Parliaments in 
25 H. 8. and 26 H. 8. were not of opinion that theſe Tenths did belong to the Bt- 
whop ol Rome ; as by the ſeverall pzeambles thereof appeareth, which we have 
adved ; fo2 that we have endeavonred to thew thtough all this wozk the ſeverall 
claims 02 pꝛetences of every thing whereof we have treated. And King Philip 
and Nucen Mary yeilded not theſe Tenths to the Pope, but (as hath been ſatd) 
by authozity of Parliament diſcharged the Clergy thereof : which they would 
never have done, if they had taken them to be due to the Pope De jure Divino. 
And the Biſhop of No2wich could not have pꝛeſcribed to have Firſt-fruits with- 
in his D totes, if they had been due to the Pope De jure Divino: and the rather, 
fo; that Anthony de Becke, foz whom the pꝛeſcription was made, was a reteiner 
to the Court of Rome, and made Biſhop of No2wich by the Pope, 
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CAP. IF. 
The Court of Augmentations of the Revenues of 
the Crowne of England. 
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Num. 18.26. Cc. 
Vi.Jerom.in Eze, 
ca. 44. v. 28. &c. 


19 E. 3 tit. uri ſ. 
diction, ubi ſup. 


T His Court was erected by authozity of Parliament in Anno 27 H.8. con- 27 H. 8 cap. 27. 


fiſting of a Chancelour, Treaſurer, Attomy,Solicitoz. And all lands, xc. 
belonging to Ponaſteries, and purchaſed lands were within the ſurvey 
and governance of this Court, This Court could not be exected but by Parlia⸗ 
ment, becauſe a Chancelour and a Court of Equity were conſtituted. Poꝛc 


hereof in the next Chapter. 


— 
—— — — — — — — — —— 


CA. 


| 33 H.8.cap.39. 


Bract. Nihil tam 
convenient eſt 
natutali æquitati, 
unumquodque 
diſſolvi eo liga- 
mine quo ligatũ 
eſt. 

7 E. 6. cap. 2. 

i Mar. cap. 10. 


Dler 4 liz. 16. 
So reſolved by 
all the Judges, 


Cap. 16, 


—_——_ — — —„—-—ͤ — — 


CAP. XVI. 


The Court of Generall Surveyours of divers of 
the Kings lands with power to make Leaſes for twenty 
one yeares erected by Act of Parliament 
in 33 HH. 8. 


Oth theſe Courts King H. 8, by his Letters Patents Anno regni ſui ;3, 
FA dilſolved, and erected a new Court of Augmentations by his Letters 
Patents. The diſſolution was holden void, becauſe they were created 
by authozity of Parliament. Vid. the rehearſall of the Statute of 7 E. C cap. 
and the erection was alſo votd foz the cauſe aloꝛeſaid. And thereupon the 
Letters Patents, as well foz the diſſolution of the fozmer , and fo2 the ereaun 
5 — _ of Augmentat ions were confirmed and eſtabliſhed by the 
ald Ack 0 7 E. o. 

Qutene Mary accozbing to the power given to her fe2 diſſolution of the 
ſaid Court by Ac of Parliament holden the fifth of October in the fri 
yeare of her reigne, did afterwards by her Letters Patents, bearing date 
23 Jamnarii in the ſame yeare diſſolve the ſaid Court of Augmentations; 
and the nert day following by other Letters Patents united the ſame to the Ev 
chequer,which was utterly void, becauſe the had diſſolved the ſame befoze : ſo ag 
the purſued not her autho2 ity, 


— — > — 


n 
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CAP. XVII 


The honourable Court of Chivalry before 
the Conſtable and Marſhall. 


Or, Pat. 12 H. 4. m. This Court is called Curia Militaris and Rot. Parl. 
2 H. 6. nu. 9. the Marſhall Court. 

The Judges of this Court are the Loꝛd Conſtable of England and the 
Earl Marshall ot England, and this Court is the fountain of the Par ſhall law. 

And the Earl Parſhall is both one ol the Judges, and to ſee execution bs done. 
Conſtable 02 Cunſtable is compounded of two Saxon wozds, Cuninge per 
contractionem Kinge, and table, id eſt, columen, quaſi columen regis , anciently 
mitten Cuningſtable. Marſhall anctently wzitten Marſcale, likewiſe of two 
Saxon wo2ds, viz. Mare fo; equus; and Sraſc curator, quali curator equorum : 


Iz the Parſhall Mariſchallus, ànd the derivation thereof,ſee the Firſt part of che 
Iuſtitutes, Sect. 1 02. fol. 74. Sect. 1 54, fo0.106, Section 745. fo. 391. 


This Court of Chivalry was anciently holden in the Kings Mall. 
The jurisdiction is declared by the ſtatute ol 13 R. 2. ſtat.1. 

Becauſe the Commons doe make a grievous complaint, that the 
Court of the * Conſtable and Marſhall have incroached to them, 
and daily doe encroach contracts, covenants, treſpaſſes , debts and 
detinues, and many other actions —— at the Common law, 
in great prejudice of the King and of his Courts, and to the great 
grievance and oppreſſion of his people, The King willing to ordain 
a remedy againſt the prejudices and grievances aforeſaid, hath* de- 
clared in this Parliament by the advice and aſſent of the Lords Spi- 
rituall and Temporall the power and juriſdiction of the ſaid Conſta- 
ble in the form that followeth. 

To the Conſtable it appertaineth to have conuſance of Contracts 
and deeds of arms, and of war out of the Realm, and alſo of things 
that touch war within the Realm, which cannot be determined or 
diſcuſſed by the Common law, with other uſages and cuſtomes to 
the ſame matters pertaining , which other Conſtables have hereto- 
fore duly and reaſonably uſed intheirtime, joyning to the ſame thar 
every Plaintif ſhall declare plainly his matter in his petition afore that 
any man be ſent for to anſwer thereunto. And if any will complain 
that any plea be commenced before the Conſtable and Marſhall,that 
might be tried bythe law of the land , the ſame Complainant ſhall 
have a Privy Seal of the King without difficulty directed to the 
ſaid Conſtable and Marſhall to Fuvceaſe in that — „till it be diſ- 
cuſſed by the Kings Councell, if that matter ought and of right per; 
taineth to that Court, or otherwiſe to be tried by the Common law 
of the Realm of England, and alſo that they ſurceaſe in the mean 
time. 

See the Third part of the Inſtitutes, cap. High treaſon, pag. 26. Rot. Pat. 
25 E. 3. parte 1. m. 1 6. 1 H. 4. between the Loꝛd Mo;ly and the Earl of Sarum, 
the Recozd whereof we have ſeen. ot. Pat. 2 H. 4. parte 1. m. y. between Kigh- 
ly and Scroop. Rot. Pat. 3 H. 4. Balleſhuls caſe, Rot. Vaſcon. 9 H 4, nu. 1 5, Bul- 
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© The Stile of 
the Court. 

© The Judges, 
43 E. 3. fo.3. dee 
the Firſt part of 
the In ſlitutes, 
Sect. 45. mar 
other authorities 
cited. 

© The name. 

1. part of the 
Inſtitutes, Scct. 
102 & 153. 

* The place. 


The Iuris- 
dition. 

Rot. Par. 8 R. 2. 
nu. 3 i. not in print 
13 K. 2. ſtat. 1. 
ca. 2. Rot. Parl. 
8 H. 6. nu. 38. 

* The Judges, 
Vide infra. 

1 H. 4. cap. 14. 
Nota declared. 


CE The power 
and jurizditt19; 


* Deut 19.18, 
And the Judges 
ſhall make dili- 


gent inquiſition, 


and if the accu- 


ſer be found falſe, 


and that he hath 
given falſe wit- 
neſſe againſt his 
brother, then 
ſhall you doe to 
him, as he had 
thought to doe 
to his brother, 
and thou ſhilt 
put evill away 


from the middeſt 


of thee, 


26 H.8.ca-13. 
35 H. 8. cap. 2 . 
5 E 6.cap.11, 


See 1 E. 6. ca. 12. 
& 5 E. 6. ca. 11. 
in the 3. part of 
the Inſt.pa. 24. 


See 5 El. ca. 5. 


Vid. Re gi. 129. 


F. N. B. 1 1 4. b. 
Note remedy by 


the Common law 


for wrong done 


beyond the Sea. 


The Court of (hivalry. Cap. 1). 1 


lemers caſe, ROt. Parl. 21 R. 2. nu. 1 9. &c. Rot. Parl. 2 H. 6. nu. 9. Holl. Chron, 
424+ 3 H. 4. Dir John Anneſleyscale, See this caſe Walling, pa. 2 37, Duellum 
percuſſum. Ibidem 8 R. 2. 446, John Walſhes caſe, oz this caſe of Walſh, ſee 


Walſing. pa. 31 1. and Stowes annals 477, Howes Chron. 8 H. 6. 371. between 


John Upton r Down, Vide Stowes Survey of London 3 85. See this 
caſe, kot. Pat. 8 H. 6. parte 2. m. 7. Annals 60g, Stow. Ibid, Anno 25 H. 6, Anno 
domini 1446, between John Davye and William Catur his maſter, Annals 655. 
ibid, 386, battell joyned between Thomas Firz-chomas P2to2 of Kilman and 
James Butler Carl of D2mond;but when it came to the point the King fozbad it, 
Vide Rot. Parl. 2 H.6, nu. 9, John Lozd Talbot Lievetenant of Ireland accuſed 
the Earl of D2mond of High treaſon befoze the Carl of Bedfozd Conſtable 
England in his Parſhals Court, the King did aboliſh the accuſation, 

What judgment ſhall be given when either party is vanquiſhed, ſee the qr, 
ticles of the Duke of Glouc'Conſtable of England about the beginning of the 


reign of R. 2. The law of arms is, that the Appellant being overcome ſhall in. 


curre the ſame puniſhment, that the Defendant ought to have done if he had 
vanquiſhed, 

Sec an ancient Panulcript in French entituled Modus faciend' Duellum 
coram Rege. Bone foy & droit & ley de Arms voer,que lappellant encourgejmeſme 
peyne que le defendant deveroit . ſil toi convict & diſcomfit.· And this ſeemeth to 
be conſonant to the law of God, | 

This Manuſcript treateth both of the jurisdid ion and manner of the pzocee- 
ding befoze the Conſtable and Marſhall, and fo2 that it is long, and J doubt not 
but copies thereof are in many hands, J have not inſcrted it here. 

There are many in foꝛain parts that have wꝛitten of Combats, ic. in Latine, 
French, ano Italian, As Aleiat, Lancelotcus, Conradus, Johannes de Lignano, 
Mutio Juſtino Politano, Berandier, Beutheus, Deſdigueres, &c. to whom we re- 
fer the reader, fo2 that it is ſafe to follow the Acts of Parliament concerning the 
jurisdicion of this Court, and ſuch pꝛeſidents as have been befoze the Conta 
ble and Parſhall in the Parſhals Court within this Realm. 


C Out of the Realm. This is to be underſtood in any fozain part 
beyond the Seas, In partibus exteris & tranſmarinis. Foz upon the Sea the 
Admirall hath jurisdiction , which Admirall (our Engliſh Neptune) cannot 
meddle with any thing done beyond the Seas upon the Land, and the Conſta⸗ 
ble and Marſhall have no conuſance of any thing done upon the Sea. 

Where by theſe Aas it is pꝛovided, That all creaſons, miſprifion of treaſom, 
or concealment of treaſons committed out of this Realm of England, ſhould be 
inquired of, heard and determined in the Kings Bench by good and lawful men 
of the ſame Shire where the ſaid Bench ſhall fit, or elſe bebe ſuch Commiſſio 
ners and in ſuch Shire, as ſhould be aſſigned by the Kings Commiſſion by good 
and lawfull men of the ſame ſhire, in like manner and form to all intents and 
purpoſes as if ſuch treaſons, &c. had been done within the ſame, &c. None of 
theſe Acts doth take away the jurisdiction of the Conſtable and Marſhall, 
where one accuſeth another of High treaſon done out of the Realm: foz of ſuch 
an accuſation of one againſt another of any High treaſon done out of the 
Realm the Conſtable and Marſhall ſhould have conuſance thereof: becauſe 
High treaſon is not triable by Jury acco2ding fo the courſe of the Common 
laws of the Realm in that caſe foꝛ want of p2oof , as by all the pꝛeſidents 4- 
fo:eſaid it appeareth, Neither doth the ſaid Act of 35 H. 8. oz 5 E. 6. take 4 
Way the ſtatute of 28 H. 8. cap. 15. foz tryall of treaſons done upon the Dea, 
albeit they be done out of the Realm. See hereafter Cap. 23. and the Third part 
of the Inſtitutes, Cap, of Piracy, pa. 111, & 112. and there was no doubt concel- 
ved of the triall of them. See the pꝛeamble of the ſtatute of 35 H. 8, and ol 
F E. 6. 

* Jfany Perchant Englich be ſpoiled , 02 his goods taken from him beyond 
Sea by any Perchants ſtrangers , and the Tngliſh Perchant cannot 2 — 

a 


> fo. 7 
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attain to juſtice there, he ſhall have upon teſtimony thereof a wait out of the 
ry to arreſt the Perchants ſtrangers if they come into Cngland, oz 
their goods ic. untill they be ſatisfied. See hereafter the Chapter of Admi- 


. this Act at a Parliament holden in che 8 year of R. 2. Jt was e⸗ 
naced, that no plea which ſhould concern the Common law ſhould be tried bc- 
foe the Conſtable and the Parſhall, 

No addition either of perſons oꝛ of jurisdiction can be added to this Court, 
unleſle it be by Act of Parliament, * foz anctent Courts ought to be ererciſed 
xcco2ding to the ancient and right inſtitution. | 

In the Appeal afozeſaid between Upton and Down in 8 H. 6. after battell 
jopned. the Kings w2it out of the Court of Chancery illued to the Sherifs of 
London, as we find it entred and reco2ded in the great book of the Abbby of 
Bury fo. 8. às followeth, | 


Rex Vic London Salutem: Precipimns vobis firmit' injungentes quod 
quaedams liſtas & barras de meremio fortes & ſatis ſufficientes pro quo- 
aum Duello inter Iohannem Vpton Appellantem & Iohannem Down Defen- 
inte n, ſecundum legem Armorum die Lune prox* futur apud Weſtſmith- 
ud in ſuburb” Civitatis prædictæ Deo dame perficiend contra diem pre- 
dium noſtris ſumptibus & expenſis erigi, conſtrui, & fieri fac in omni- 
bus prout in ultimo duello ibidem facto fact fuerunt, & quod terra infra li- 
fs predict” cum ſabulo ſufficiente & equalit cooperatur, Ita quod ali- 
qui lapides grandes aut arena infra eaſdem liſtas minime inveniantur 
quviſmodo: Et de omnibus c ſingulis pecuni arum ſummis quas circa pre- 
miſla applicaveritis, nos vobis in compoto veſtro ad Scaccarium noſtrum per 
1b mandatum noftrum, deb itam allocationem habere faciemus, &c. 


By this wꝛit we obſerve 4. things, 1. That Sherifs ought to make the 
lifs,tc- 2. The manner how they are to make them. 3. That they ought 
to make them by the Kings wit. 4. That they are to be made at the Kings 
charges, 

By the ſtatute of H.. all Appeals of things done within the Realm ſhall 
ke tried and determined by the good laws of the Realm, ic. And that all Ap⸗ 
peals made of things done out of the Realm ſhall be tried and determined be⸗ 
{6ze the Conſtable and Marſhall of England foz the time being, and that no Ap- 
peal be purſaed in Parliament. | 

They pꝛoceed acco2ding * to the cuſtomes and uſages of that Court, and in 
caſes omitted, accoꝛding to the Civil law, ſecundum legem Armorum. And 
therefoze upon attainders befoze the Conſtable and Marſhall of England fo: 
the time being no land ts fo2feited , 02 coꝛruption of bloud wꝛought. 

Foz Reco2ds, Book-caſes, and other autho2ities in law as well fo2 the er» 
polition of the ſaid ſtatutes, as ſoꝛ the jurisdicion and p2oceedings of this Court, 
b ſee the Firſt part of the Inſtitutes, Sect. 10 ꝛ. and 745. and peruſe the Authoz ities 
there cited. See alſo the petition ol Right, 3 Car. cap. . 

It is to be obſerved that after ſentence pꝛonounted in this Court of Chival⸗ 
xy incaſe of Arms the party grieved may appeal to the king, whereof you map 
read a notable N ecoꝛd, Rot. Par. 13 R. z. parte 3. Note alſo a ſpeciall Rol, An. 
14R.2, intituled Rot. proceſ in curia militari in cauſa Armorum, Int' Ricũ le 
Scroop Chivalier, & Robertum Grovener Chivalier. | 

And fo: this cauſe amongſt others ) © the Heralds are Attendants upon this 
Court. Ot theſe Meralds there be tres Reges,viz. Garter Rex Armorum, Cla- 


Rot. Pax. 8 R. 2. 
nu. 31. not pr in- 
ted. 


Rot. Par. 5 R. 2. 
nu 39. Bennet 
Wilmots caſe. 
6 H. 7. c. Simile. 
*Regul. 6 H 7. 
457. 


Breve Vic' Lon- 
don pro liſtis & 
bati b, &c. pro 
duello fac'. 

Lex Armorum. 
Pro duc llo, &c. 
See the articles 
ſer down by 
Tho. of Wood. 
ſtock Duke of 
Glouc' Conſta- 
ble of England, 
abour the begin- 
ning of the reign 
ot R.. 


See mod fac 
duellum cot am 
rege. 


1 H. 4. cap. 14. 


Rot. Par. 11 H. 3. 
nu. 24. 

a 13 H. 4. o. 4, 
J By the Croil 
law, & c. 

37 H. 6. fo. ;. 
Forteſc cap. 32. 
fo. 38. 


511 H. 4. nu. 24. 
All ſlatutes made 
touching the 
Courts of the 
Conſtable and 
Marſhall and Ad- 
mi ral ot England 
ſhal be obſe: ved, 
Vide Rot. Patil. 
5H. 4 nu. 24. 

An Act not in 
print touching 


a Commiſſion for attaying and muſter ing of men, which at this day js of force, and no other, Vide 8 H. 4. nu. 12 

ergy exempt out of that. Sce alſo 14 E. 3. ſtat. z. nu. 53. a Commiſſion ol I. ieute nancy. See hereafter amongſt. 
the Eccleſiaſticall Courts, Tit. Appeals. Vid. Glover 82,83. C Saxonice Ennhcld i. hon orem tenens, Latine fæciales. 
15.46. b. Pl. Com. 12. b. 


D renceux 
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a Rot. Pat. 1 R. 3. 
Rot. Pat. 2 & 
3 Ph. & Mir. 18. 
July: Their Col- 
ledge is in the 
Pariſh of S. Beu- 
net in Caſtle 
Bai nard Ward 
granted to the 
corporation ofthe 
Heralds by Let- 
ters Patents bea- 
ting date 13 July 
1555. Anno 2 & 
3 Ph. & Mar. 
Ezech. 13.8, 9. 
Pſalm. 69. 4e lean- 
tu, de libro viven. 
tium, & cum ju- 
ſta non ſcribau- 
tur. 1 Eſdr. ca. 2. 
62, Hi queſierict 
ſertpturam genca- 
logie ſue & non 
Muenerunt, & e- 
jecti ſunt. 
c Diſcharged of 
Subſidie s. 
Pi Regitt, 287. b. 
F.N.B.247.c. 
* Or in theKings 
Bench or other 
Court, 
Nota,proBarone. 
Vid.8 H.6 9, 10. 
14 H.6.2. Li. 6. 
fo.53.b.le Coun- 
tes de Rutlands 
caſe. 


10 E. z. Camden 
Brit. Kot. Cart. 
23 H. 3. nu. 32. 
34. Almarick 
Earl of Leic' 
Math. Par. pag. 
647. 


Inquiſit' 21 H. 6. 
Poſt mortem 
Willielmi domi- 
ni de E incourt. 


Hil. anno 31 El. 
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rencenx Rex Armorum ex parte Auftrali, Norroy Rex Armorum ex parte Bore. 
ali, & ſex alii Heraldi. ſe Englich ds are meſſengers of war am 
peace, Skilfull in deſcents, pedegrees,and Armozies ; they marſhall the ſolenm 
ties at Coꝛonations, they manage combats befoze the Conſtable and Parka, 
and upon requeſt they ſolemnize the Funerals of noble, honourable, reverend 
and wo2ſhipfull Parſonages. * They were firſt incoꝛpoꝛated by King R. . an 
afterwards newly incoꝛpoꝛated by King Philip and Queen Mary, Their lem: 
ning and faithfull dealing in deſcents and pedegrees upon juſt p2oof may jy : 
mean to quiet many controverſtes about the titles of honozs;dignities,and ins 
ritances. 

b In the P2ophet Ezechiel if is thus w2itten: Dicic dominus deus, & er 
manus mea ſuper Prophetas, qui vident vana, et divinant mendacium: in con. 
cilio populi mei non erunt, & in ſeriptura domus Iſrael non {cribencur, 

Upon theſe latter wozds Divines doe hold,Quod mos erat in Iſrael, quody 
naquzque familia genealogiam ejus ſeriberet, in qua dinoſce batur quilibetd 
qua tribu erat, & de qua familia, & quæ hæreditas ejus eſſe deberet, & ille qu 
penitus deſtrueretur non ſcriberetur. 

Theſe Yeralds are diſcharged of Subſidies, Tols and other charges of th 
Common-wealth, by Letters Patents of E.6. Anno 3. of his reign. 

See the Firſt part of the Inſtitutes fo degrees, and creations of Mobility m 
friall thereof, Sect.9. fo.1 6. & Sect. 95,t0.69, whereunto you may adde a ng 
table w2it in! the Regiſter, when a Baron o2 any higher degree of Nobility is 
ſued in the Court of Common pleas, and p2oceſſe awarded againſt him by C 
pias 02 Exigent, then may he ſue ont this wit, 


Rex Iuſticiariis ſuis de Banco Salutem. Mandamns vobis, quod ſi C. J. 
miles coram vobis ad ſectam alicujus ” actionem perſonalem implaciti 
tus exiſtit, talem proceſſum & non alium verſus ipſum in actiont pred. 
fa fieri faciatis , qual verſus dominos, mag nates, Comites ſive Barones reg. 
ni noſtri Angliæ qui ad Parliamentum noſtrum de ſommonitione noftra vi. 
nire debent aut eorum aliquem ſecundum legem & conſuetudinem regu 
noſtri Angliæ fuerit faciend, quia predict G. T. unum Baronum regu 
noſtri prædict ad Parliamenta noſtra de ſommonitione regia venientiumre- 
cordari,efc. 


The Barony of Edmond de Eincourt commonly Deincourt of Langley in 
Lincolnſhire oꝛiginally created by w2it, had long continued in his Sirnam, 
and having no iſſue male, deſirous that his Sirname, Arms, and Baronp, al 
which he held in fee ſimple might continue, by humble ſuit impo2tuned Ring 
E. 2. fo that he conceived, Quod cognomen ſuum & arma poſt mortem ſuum 
delerentur, & corditer affectabat ut poſt mortem ejus in memoria haberentut, 
ut de maneriis & armis ſais feoffaret quemcunque voluerit: and in the endhe 
obtained his ſuit by the Kings Letters Patents under the Gzeat Seal, and al. 
terwards about 19 E. 2. he aſſigned acco2ding to the Kings grant his Dir- 
name, arms, and poſſeſſions, Foꝛ we find in the cloſe Rols that the ſaid Ed- 
mond Baron of Eincourt ſat in Parliament untill and in 18 E. 2. and that 
after his deceaſe his aſſignee ſat in Parltament in 1 E. 3. by the name ol VVil- 
liam de Eincourt, and in his heirs males the dignity , ſirname, and poſſeſſions 
——— * untill 21 H. 6. and then his heir male together with the name and dig 
nity ceaſed. 

And J did hear the Baron of Burghley Lozd Treaſurer Deputy to the 
Earl of Sh:ewſbury then Earl Marſhall of England, in hearing of the cauſe 
by the Qneens commandment between Edward Nevil and Lady Mary Vane 
daughter and heir of Henry Loꝛd of Aburgaveny fo2 the right of the warony 
of Aburgaveny.vouch a reco2d in the reign ol E. 4. That the L oꝛd Hoe, who bar? 
fo2 his enſigns of honoꝛ quarterly Silver and Sable, having no iſſue male, - — 

ed, 


228285 I 


4 
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under his ſeal granted his name, arms and dignity ober, but having not 
the kings licence and warrant , the ſame was in Parliament adjudged to be 


. Heralds are conſtituted by Letters Patents, and have many ceremo- 
done unto them at their creation, but thoſe ceremonics are not of the elſſence 
ef th:ir office, but the Letters Patents only: and ſo was it adjudged in the 
Rings Bench in the reign of Queen Eliz. in the caſe of Dech ck King of 
But thus much of Heralds upon this occaſion ſhall ſuffice ; and now 
tet us return to our Conſtat le and Par chall. | 
In ancient laws befo2e the Conqueſt, you ſhall read De Heretochiis 02 Here- Int I.cgr 5 d- 
is, i. dactoribus exercĩtus, ab hene exercitus & toecu, ducere. | wardy regis. 
Hererochius agrecth with either of theſe great Officers, Conſtabulatius 02 — = — 
warilchallus: Iſti vero eligebantur per commune concilium pro comuni utilitate — He- 


regn per provincias & patricos in pleno Folkmote. — * 
This office of the Conſtable of England was afterwards of inheritance = _—_—_ time 
eligible, 


the tenure of the mannoꝛs of Yarlefteld , '-Nowman , and Whitenhurf by 71355 
$2and Ber jeanty, in the line of the Bohuns Carls of Heretfo2d, and Cflex, Heng h g.. 
md afterwards of right in the line of the staffords and Dukes of Buckingham Ste : 1 +1 Her 


T2 © 3.87 $8. F 


” * 


= &# 


=» % 


_—_ 


= WE 
* «© 


— 


1 heirs generall to them: at the laſt by the opinion of all the Judges it was 285. (oreſvlved 
lwiully deſcended to Edward Duke of Buckingham, who was attainted of #25 H.. 
treaſon, in Anno 13 H.8, whereby this office became fo:feited to the Crown, 

and ſince that time both in reſpec of the amplitude of the Authozity both in 

war and peace, and of the charge, it was never granted to any ſubjec, but now 


of late hac vice. 
Foz the office of the Carl Marſhall, ſce the Firſt part of the Inſticutes,SeR, 


102, & 135. 

The effect o? the grant of this Office of Conſtable of England is in very 
few woꝛds, viz. Officium Conſtabularii Angliæ una cum omnibus feodis, pro- 
ficuis, commoditatibus, & emolumentis qui buſcunque officio prædicto qualiter- 

ve pertinentibus, & ab antiquo debitis & conſuetis. And by no means hoe 
xe to follow the irregular pꝛeſident of the grant thereof by King E. 4. in the 
7 pear of his reign to Richard VVidevile Carl Rivers and Lo2d of Gzafton 
ad De la mote fo? his life: which Patent you ſhall find Rot Pat. Anno 7 E.4. 
rt 1, and is directly againſt the Common law and the ſlatutes concerning 
the jurisdiction of this Office; and therein to over-reach all the good and whole 
ſome laws made fo2 the declaration of the jurisdicion of this great Office, 
wer was given to the Carl Rivers to have conuſance in caſe of High trea- 
lun, and other cauſes and affairs, Quz in Curia Conſtabularii Angliz ab anti- 
quo, vc. domini Guilielmi Conquettoris progenitoris regie, ſeu aliquotempore 
citra, tractari, audiri, examinari & decidi conſuevetunt, eu de jure debuerunt (i- 
vedebent, & diverſa alia perperam, And therefo:e by no means the ſame 02 the 
like is to be d2awn into example. ; 

Fo2 grants of this great Office of Conſtable of England, ſec the pꝛeſidents, 
and by that which hath been ſaid chooſe the beſt. Rot. Par. H.. parte 1. Hen- 
rico comiti North pro vita. Rot. Par, 4 H.4,parte 2, Johanni filio regis,ad pla- 
citum, Rot, Parl. 1 H. 6.nu.z 3. Daci Glouc' ad placitum. Rot. Pat, 1 H,6, parte 
2, Johanni Duci Bedford pro vita. Rot. Pat. 8 H,6, parte 1. Richardo Duci E- 
borum in abſentia Johannis Ducis Bedford, Rot. Pat. 2 5 H. G. parte 1. Johan. 
di Vicecom' de bello monte, Rot. Pat. 28H. 5. parte 2. m. 22. Henrico Com. 
Norchumbr. ad placitum, Rot. Pat. 29 H. 6, parte 1. Edmundo Duci Somerſer 
ad placicum. Rot. Par. 1 E. 4. parte 3. m. 188. Johanni Com' VVigorn', Rot. 
Pat, 7 E. 4. parte 1. Iohanni domino riptoſt. Rot. Pat. 7 E.. Ubi ſupra Richar- 


do Com' Rivers. Pat. 8 E. 4 parte 1. Pat. 9 F. 4. Georgio Duci Clarenc', Pat. 

9 E. q parte 2. Richardo Duc i Gloc . Par, x0 E. . parte Johanni Tiptoft Comiti 1 Gi ime 
VVigorn, pro vita. Pat. 16 E. 4. parte 1, & icardo Duei Eborum. Henricus Staf- 2 
ford dux Buckingham jure haredicario, Pat. 1 R. 3. Thomas dominus Stanley. elty are never un. 


Edwardus dux Buck' jure hæteditario. paid ycſpice fine. 
2 This 


Ro. Cart. 20 R. 2. 


* This is the firſt 


came in any Pa- 


Rot .Cart.g R. 2. 


Regiſt. fo. 191. a. 
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This great office hath been uſually granted, as by the p2eſidents afozeſay 
appeareth,.Exercendum per ſe vel per ſufficientes deputatos ſuos, ſeu per ſuffi. 
en deputatum ſuum, . 

There is alſo an Office ot Subeonſtabularius granted to Thomas Ken 
Doctoz of laws. Pat. 23 H.6, parte 2, Simile Pat. 22 E. 4+ m2, 

There is alſo Clericus Conſtabulariæ Angliæ, & Promotor cauſarum & ne. 
gotiorum regiam majeſtatem tangen!, This Dffice was granted to Thoma 
Appulton with à tes ot Five marks, Pat. 8 E. 4. parte 1. 

Concerning the grants of the Office of Earl Parſhall of England: tn 
this Office ever paſſed by the grants of the King, and never belonged to 
any Subject by reaſon of tenure, as the Stewardſhip, and Conſtableſhtp . 
England ſometime did, 

Rex, &c, Sciatis quod cum nos nuper de gratia noſtra ſpeciali conceſſeri. 
mus dilecto conſanguineo noſtro Thomz Comiti Notingham Officium wy. 
reſchalli Angliz: habendum ad totam vitam ſuam. Nos jam de ulteriori gta. 
tia noſtra conceſſimus præfato cenſanguineo noſtro officium prædidtum * un 
cum nomine & honore Comitis Mareſchalli. Habendum fibi & hæredibus ſuit 
maſculis de corpore ſuo exeuntibus eum omnibus teodis,proficuis & pertivemi 
qui buſeunque dio officio qualitertunque ſpectantibus imperpetuum. Hus te- 
ſtibus, &c. Dar' 12 Junii Anno regni ſui 20. This Charter of creation is ton, 
firmed by Act ol Parliament, The fozmer grant befoze recited, yet Cho2ter then 
this, was made anno 9 R. 2, 

Foz other grants ok this Dffice in Rot.Cartarum, Pat. & Parl. See Rot. Cat. 
Johannis parte 2. nu. 85. Rot. Cart. 9 E. 2. nu. 32. 


{1 H. 3. m. 14. 16. 
22 R. 2. parte 1, m. 12. 
1 H:4. parte 1. &. 5. m. 6. 
1 R.z3. parte 1. m.i 2. 
Vide Rot. > 1 H. 3. parte 3. 
| 2 H. 8 parte 2, 
25 H. 8. parte 2. 
1 E. 6. parte zun. 19. & 22. 
(19 Ja. parte 13. nu. 5. 


3H. 6. m. 181. 
þ Mariæ nu. 34. 

' I R,24 m.. & 30 
Vide Rot. Parl. 20 R.. nu.33. 


Parl. 21 E. 1. Rot. 1, Quz pertinent ad officium Comitis mate- 
ſchalli, &c. 


R There was alſo Vicemareſchallus , , which office was granted to Tho: Grey 
ac vice. 

Vide Lib. nigr' de Scaccario, concerning the offices of the and ꝙat 
ſhall, & Lib, rubro fo,36, 8 An tt: 

Dee alſo the ꝙarſhall of England, Flera lib, 2, cap, 425, and Brit ton in prin* 
cipio libri, 

Dee Mich, 13 E. 2. in Scaccario pro feodis Conſtabularii Angliæ. 

Hul, 5 E. 3. in Scaccario Certificatio fact Regi pro officio Mareſchalli. 1 E.; 
fo · 16. 2 E. 3. fo. i 2. 48 E. 3. 3. Rot. Parl. 2 R. 2. nu. 47. 5 R. 2. Tit. Triall 34. Rot. 
Par, 5 H. 4. nu. 39, Keylwey 192. Stanf. Pl. Cor. 65. Forteſcue Ca. 32. fo. 3 8. 5 Mat. 
Br. tit. battell 15, | 

Hereſlita ſignifieth a Soldier hired and departing without licence, derived 
of Here, exercitus, & /ite»,to depart, 

If any Soldier have covenanted to ſerve the King in his war, and appear 
not at the time and place appointed, there lyeth by the Common law an oꝛi⸗ 
ginall wit of Capias conductos ad proficiſcendum, direded to two of the _ 
Derjea 
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Her jeants at Arms to arreſt and take him whereſoever he may be found, and 
to bzing him Coram concilio noſtro with a clauſe of aſſiſtance : but of this mat- 
ter ſee the Third part of the Inſticutes,Cap, [Soldiers that depart,xc. |©ee 3 Car. 
the petition of Right concerning martiall law, and the Commiſſion to L teu⸗ 


ts, ic. 
2 conclude with ſome ſhozt touch concerning right of war, Si quando ac- 
cefleris ad expugnandam civitatem, offeres ei primum pacem: and ſee there 
many things concerning right of war. Quis rex icurus committere bellum 
adverſus alium regem, non ſedens prius cogitat ſi poſſit cum decem millibus 
occarrere ci qui cum viginti millibus venir ad ſe, alioquin illo adhuc longe agen- 
te legationem mittens rogat ea quæ pacis ſunt, 

Haud facile vincitur qui de ſuis & adverſarii copiis vere poterit judicare, 
Qui colloquium oftert, ſemper paveſeit, he that offereth parly is ever afraid. 
Nulla ſunt meliora confilia quam quz ignoraverit adverſarius antequam facias, 

Nullum bellum eſt juſtum, niſi aut pro rebus petitis geratur , aut ante de- 
nunc iatum fit, & indictum. | 

Jure gentium non licet indias inimicitias exercere & bellumegerere, priuſ- 

ille à quo injuria ſit orſa moneatur illicitam injuriam reſarcire, & ab in- 
juria abſiſtere- 

Juſtum autem bellum eſt quod ria hæe habet, Authorem, Canſam,Finem, 

Semper in prælio hiis maximum periculum, qui maxime timent. 

Longa belli præparatio celerem dat victoriam. 

Ideo ſaſcipienda ſane bella, ut fine injuria in pace vi vatur. 

In republica maxime conſervanda ſunt jura belli. 

* Olim vetert lege armorum cives & burgenſes militiam tractare prohibiri fu- 


erunt + 
We vouch Vegetius lo his own honoz and wozthineſſe, and foz that Force- 
ſcue fo,704b+ Citeth him, 


Ar 
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Deut,20.10.&c. 


Luc. 14.31. 


Tacitus, 
Vegetius de re 
militari. 
Cicero, Offic, 


Camden, 


ne ca. 

Cicero ubi ſup, 
M. 10. 

d. 24 B. 3. Tit. 
Coron, 


T The name, 
x.pa:t ot the In 
Nitu cs, S. 102. & 


135. 
J The Anti- 
quity and honor. 
4 tl. 6.8. L 5 E. 4. 
2 29. 


is called the 
{ curt of the 
Marſhalſea. 


¶ The Iuris 
diction of this 
Court is origi- 
nal & ordmary, 
4 H. 6. 1. 


Hil. 20 K. 2. Corã 
Rege Rot. 58. 
Mild, 
W.1.ca.26.fecs. 


Rot. Par. 17 E. 3. 
Nu. 31. 


Cap. 18. 


. 
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C AP. XVIII. 
The Court of the Marſhalſea. 


Oz the derivation of Mareſchallus & Mareſchalcia , ſee befoze in the nert 
F pꝛeceding Chapter of the Court of the Conſtable and Parſhall , that 
be derived from two Saron wozds which we conceive tendeth much fo 
the p2oof of the antiquity and honoz of our Nation, ſeeing other Nations have 
the ſame Dfficers and Offices; and in reſpec their name is derived from the 
language of our Anceſtoꝛs, it is like they took the ſame from us. 
Albeit in this Court the Steward and Marſhall of the houſhold are Judges, 


inhere fore it and the Steward hath the pꝛecedency, yet the Court is called the Court of gar: 


ſhalſea fo2 thꝛee cauſes. Firſt, he is not only a Judge, but ſeeth that execution 
(which is the like of the law) be done. Secondly, his office is in foꝛce both in 
time of peace, and in time of war. Thirdly , though the Conſtable hath the p1e- 
cedency of the Marſhall of England , yet the Tourt holden befo2e them is called 
the Marſhall Court, fo2 the cauſes atozeſaid. Dee befoze in the Chapter of the 
Conſtable and Marſhall, ſee alſo Rot. Par. anno 8 H.. nu. 8:, that the Court of 
the Marſhall can hold no plea but ſuch as were holden in the reign of E.. 

Foz the juris dia ion of this Court, and within what pzecinc , ſee in my Re⸗ 
ports, Lib. 10. fo 68, 69. &c. Le caſe del Marſhalſea, Lib. 6. fo. 20,21. Michelbore: 
caſe. 7 H. 4. 1 5, in Calvins caſe. Lib. 4. fo. 46, 47. Swiſis caſe. See parl. 30 E. . 
Rot. 2. All inquiſitions concerning any Citizen of London ſhall be taken in 
London. | 

Pertinet ad Mareſcallum Cur' hic venire fac juratores ſuper felones captos cum 
manuopere in Aula regis, 

This Court hath his foundation from the Common law of England. 

This Yarſhall by the ſtatute of VV. 1, can take no fee fo2 doing of his office, 
but only of the King; but ſuch fees as latter Acts of Parliament have given him, 
he may take. See the Third part of the Inſtitutes, Cap. E xtoꝛtion. 

Fo? the fees of the arſhall of the Kings houſe, and of ſtaffe bearers, and ſer: 
vitoꝛs ofbils, ſee the ſtatute of 2 H,4.Cap, 2 3+ 

To conclude this Chapter with an Act of Parliament not in pꝛint. It is e⸗ 
naced that every perſon arreſted into the arſhalſea, may tell his own tale, and 
that the Officers doe not paſſe the Uerge. Dee Par, 50 E. 3. nu. 9 1.162. 


Cap. 19- 


— 


CAP. XIX. 


The Counting-houſe of the Kings Houſehold. 
Domus ( ompotus Hoſpitii Regis. 


T is commonly called the Gzeencloth, in reſpect of the Oꝛeentloth upon the 

Table, whereat the honourable Officers hereafter mentioned do ſit, viz, the 

Low Steward , the Treaſurer of the Kings houſe , the Controller of the 
Kings houſe, the Paſter of the Houſehold, the Cofferer, and two Clerks Con⸗ 
trollers continually ſitting in this Count ing⸗houſe fo2 theſe purpoſes, Firſt, 
fo2 daily taking the accounts fo? all expences of the ſaid houſehold. Secondly, fo 
making of pꝛoviſtons fo2 the ſaid houſehold,acco2ding to ths Laws and Statutes 
of the Realme. Thirdly, foz making of payment fo2 the ſame accoꝛdingly. 
Fourthly,fo2 the good government of the Kings ſervants ol houſehold. Fifthly, 
the Cofferer is to pay the wages to the Kings ſervants beneath the ſtaires , and 
the Loꝛd Chamberlaine above the fairs of the Kings houſehold. Vide 39 Eliz. 
cap. 7. and he is to account in the E xchequer foz about 40000 li, 
dee Fleta de officio I heſaurarii Hoſpitii regis, &c.Habet enim Rex alios clericos 
in hoſpitio ſuo, ut Theſaurar Garderobæ ſuæ quæ eſt locusClericis tantum aſſigna- 
ns, quꝝ in Francia Camera Clericorum appellatur. Huic enim Theſaurario cut 
expers Regis & familiæ ſuæ commirrir', q cum Clerico provido ſibĩ aſſociato pro 
Controilatore recordum habet ut in hiisq offcium ſuum contingunt. 

© Officium Theſ. Garderobæ eſt pecuniam, jocalia exemña regi facta reciĩpere 
& recepta regiſque ſecrera cuſtodire, & de receptis expen facere rationabiles, 
erpenſarumque particulas inbreviare, & de partieulis comp' reddere ad Seaceati- 
um ſingulis annis in feſto Sanctæ Margaretz abſque ſac fo præſtando, eo quod de 
conſilio regis eſt juratus, Et unde primo de bet diſtincte & aperte comp reddere 
de omnibus recepr' ſeparatim per ſe in uno rotulo, In alio autem rotulo de ex · 
penſis cotidianis de quibus Sen andiverit comp”, fimul eum I heſ. & conſocio 
o. Item de neceſſariis expenſ. in quibus emptiones equorum, cariagia & plura 
alia conti nent. Item de donis. Item de oblationibus & eleemoſynis. Item de va- 
dis militum. Item de vadiis baliſtar*. Item de feod' forinſecis, Item de præſtit 
& accommodar, 

© Item deexpenſ, Garderobz in quibꝰ emptiones pañorum, pelure, cere, ſpẽrũ 
tele, & hujuſmodi conprehenduntur, Item de jocalibus.Item de expenſ. forinſecis, 
in quibus diverſi onerantꝰ in compor' reddend, Item de Nunciis, Item de Falconar', 

C Theſ, autem memorazus convenire debet ſingulis noꝭibus Sen hoſpitĩi, Ca- 
merar” Controtlatorem & clerieum ejus, Coffrarium, Mar'aulz & hoſtiar'milites, 
Mar'ſerviente & duos hoſtiar' aulæ & hoſtiar' cameræ ſervientes, aſſeſſorẽ ferculo- 
mm, pincernatmn, pa nett piſtorem & clericum eorundem officiorum, q de expenſ. 
dietæ, viz, panis, vini, & cerviſ. pichiorum, ciphorum, ſalis, fructus, caſei & hu- 
juſmodi re ſpondebit. 

© Item duos magiſtros Cocorum, lardenar, poletar”, ſcutellar', ſalſar', & eleri- 
cum coquinæ qui de eiſdem officiis pro omnibus in corum præſentia de expenſ. il- 
lus dietz reddit rationem, quorum omnium przſentia neceſſaria eil. Item Elee- 
moſinar, janitor* ſervientem ad cuſtodiam ſummar & caretarum deputatum 
& clericum de Mareſcalcia cum Mareſcall' fractore equorum, qui quidem clericus 
de expenſ. feni & aver! litere fracture equori & harneſie pro equis & earectis ac 
de vadiis ſervient' ſcutiferarum clericorum & gate reſpondebit, cujꝰ intereſt ſcire 
tam de hiis qui de novo erunt admiſſi ad vad Regis, quam de vagantibus & in 
hiis vadia minuere & augere. Vadia autem abſentibus fine ſpeciali præcepto re- 
dis niſi ob ſequio reg ſuerint minime concedunt', przſentia autem Corovatoris 
regis 


33 Hg. cap. 12. 


Eleta lib. 2. ca. 13. 
The ſaurarius. 
Gardcrobz. 


Compotumted- 


dere, 


De conſilio regis 


juratus. 


Modus compoti. 


Convenire ſin- 
gulisnoRil us, 
Coffrarius. 


MagiſtriCocorii 
Clericus Coqui- 


Artic, ſup. Cart. 
cap. 2. 

* Countinghcuſe 
having the 
Greencloth, 

Rot. Parl. 28 E.z. 
nu. 34. 

* 36 E. 3. ca. 2374 
&c. 


Rot. Parl. 36 E. 3. 
uu. 18. 


Vid. inf a cap. 26 


T he Counting-houſe, & c. Cap. 19, 


Regis neceſſaria erit in pleno compoto, compoti auditores ſuper foro frumenti & 
aveñ inſtruẽt & edocẽt qualit'proclamar'in eiſdem partibus per quod melius ſci. 
re poſſint quot panes obolati fieri debent de quarr' frument quibus omnibus con- 
gregatis audire debent expenſ. & rationabilem compot illius dietæ. 

F Mareſchalli autem de ſupervenientibus debent inferiori Mar' teflimonium 
perhibere. Hoſtiarius miles hoſtiariis alits de numero ferculorum lardenaf,coco, 
camerar, hoſtiario camef Regis, & ſic quibus alii, & fic audiat' compotus de tot 
dieta. 

And then followeth a deſcription of the duties of the ſeverall officers aboveſaj, 
wozthy the reading, 

The Cofferer is in Flera called Coffrarius of the Coffer:becauſe he ſhould hate 
money in his Cofer to pay wages, ic. as is afozeſaid, It is enaced by the ſta, 
tute of 28 E,1-cap.z, That all Purveyours ſhall account in the houſehold, oz in 
the Mardꝛobe. Rot. Par, 28 E. 3. nu. 34, no Purveyour arreſted ſhall be bought 
befoze the Councell, ac. but take his remedy by the Common law. See the Third 
part of the Inſtitutes, cap, Purveyours, 

Dee the ſtatutes concerning Purveyours, Anno 36 E. 3. cap. 2, 3, 4.5, 6, &, 
But obſerve that there is left out of the pꝛint the pain on the Steward, Treaſu- 
rer,. Controller, and other Officers of the honſehold at the Kings will, ſoz not 
executing the ſtatute: which omiſſion hath made thoſe of the Ozeencloth the 
bolder. 

At that Parliament it was alſo enacted , that the Kings cariages ſhould be 
made in as eaſie manner as might be, and that in the Summer, and other times 
convenient, as in Auguſt (which is alſo left out of the pꝛint.) Fo2 the Kings Ca- 
riages ſee Mag, Carr, cap, 21, and the expoſition upon the ſame in the Second part 
of the Inſtitures. 

Fo2 the Wardzobe, Vide 1 5 E,z, Rot. per ſe. 1 E,4,ca-1, Clerk of the Ward- 
robe, Rot. Parl. 7 H. 7. the expences of the Rings houſehold and Mardꝛobe. 
1 H. 8. an Act concerning the great Mardꝛobe. 3 H. 8. the aſſignment foz the 
Kings Mardꝛobe. 39 Eliz. cap. 7. Paſter of the Mardꝛobe, whoſe office isac- 
countable in the Exchequer. See W. 1. cap.a4. what iſſues the Kings Juſtices 
are to eſtreat into the Mardꝛobe: moꝛe of the Mardꝛobe, Rot. Clauſ.33 E. I. m.. 
Rot. liberationum, 11 E. 2. m. 4. To conclude, Dee Rot. Clauſ. 1 8 E.. m. 13, 
where it appeareth that Letters and Azitings concerning matters of ſtate, 
which were not fit to be made vulgar, were inrolled in the Mardꝛobe, and not 
in the Chancery, as leagues were and ought to be, as it appeareth in 19 E. 4. 6, 
And thus mach of the Ward2obe being mentioned in fleta. 

The Officers of the Count ing⸗houſe never held plea of any thing. 


Cap.20,21. 


CAP. XX. 
n The Court of the Lord Steward, Treaſurer, 
0 and Controller of the Kings houſehold, concerning felony 


by compaſsing or conſpiracy to kill the King, or any 


Lord or other of the Kings Councell, &c. 


e 

þ 

3 H.. cap. by 
- TY have jurisdiction by Act of Parliament, to enquire, heare, and deter- cee. 2 Ta: 


mine the ſaid offence, as particularly : at large appeareth in the Third part toay-by compaſ- 
ofthe Inſtitutes, cap, Felony, by compaſing,oz conſpiracy to kill the King, ic. ing or contples 
cy to the 
King. fol. 67. 


— 


— — — - - - — 


44 XAT 
me Court of the Lord Steward of the Kings 
houſe, or in his abſence of the Treaſurer, and Controller 


of the Kings houſe, and Steward of the 
Marſhalſea. 


T Hey have jurisdition by Ac of Parliament to enquire of, hear, and dg: 33 H. cap 1: 


See the ſtatute 


termine all Tree Piſpꝛiſion of treaſons, Purders, Panſlaughters, cr che trial and 


| Bloodſhed, and * mlitious ſtrikings, whereby blood ſhall be ſhed in manner of pro- 
any of the Palaces ar "the King, oz in any other houſe where the King <<<ding. 
in his Royall Perſo⸗ (hiding, And by that Aa the limits and bounds of gan 124. 
the Kings Palaces i the honſe where the Royall Perſon is abiding , of the Lats 
are particularly and exp: ay iet fozth and deſcribed. In this and like caſes we re cap Miſprifon. 
ler pou to the ſtatute it ſelfe, foz Compendia ſunt diſpendia, fol.229- 


* Vide 23 ca 12. 


The Title ofthe 
C om plaint +* 


1 Objectian. 


The eAnſwer, 


The deſcription 
and limitation of 
the (Sea) where. 
in the Lord Ad- 
mir all hach ;uci- 
diction. 


2 Obſectian. 


The Anſwer. 


See hereafter in 
the proofs by 
Judgements and 
judiciall ꝑreſi- 
dents. 


Cap. 2, 


— 


CAP. XXII. 


The Court of the Admiralty proceeding 
| according to the Civill Law. 


Articuli Admiralitatis. 


Artical cd. The complaint of the Lord Admirall of England tothe Kings nal 


miralitatis, Excellent Majeſty againſt the Judges of the Realme, Concerning 
= —— Prohibitions granted to the Court of the Admiralty 1 1 die Fei » 
© The Proc <4 wultimo die termini Hilarit, Anno 8 Tac. Regis: The effect of which 
and proceed - complaint was after by his Majeſties commandement ſer done in 
ings in this Articles by Doctor Dun Judge of the Admiralty; which are as fol. 
Court are in loweth, with anſwers to the ſame by the Judges of the Realme: 
the name of which they afterwards confirmed by three kindes of authorities in 
= =" Ad- law. 1. By Acts of Parliament, 2. By Judgements and judicial 


proceedings: and laſtly, by Book caſes. 


Certaine grievances whereof the Lord Admirall and his Officers of the Admi- 
ralty do eſpecially complain, and defire redreſſe. | 
C 


Hat whereas the conuſance of all contracts and other things done upon the 

T Dea belongeth to the Admirall juriſdiction.the ſame are made triable at the 
Common Law, by ſuppoſing the ſame to have been done in Cheapſide,andſuch 
places. | 

By the lawes of this Realm the Court of the Admirall hath no connſance, 
power, 02 juriſdiction of any manner of contract, plea, o2 querele within any 

County of the Realm, either upon the land oz the water: but every ſach con: 

trac, plea, 02 querele , and all other things riſing within any County of the 

Realm, either upon the land oꝛ the water, and alſo Wreck of the ſea ought tobs 

fried, defermined, diſcuſſed, and remedied by the lawes of the land,and not befor, 

02 by the Admirall noꝛ his Lieutenant in any manner. So as it is not materiall 

whether the place be upon the water infra fluxum & refluxum aquæ : but whether 

it be upon any water within any County. Wherefoze we acknowledge that of 
contracts, pleas, and querels made upon the ſea, oꝛ any part thereof which is not 
within any County (from whence no triall can be had by twelve men) the Admi: 
rall hath, and ought to have jur il dia ion. And no p2efident can be ſhewed that any 

P2ohibition hath been granted fo2 any contra; plea, oꝛ querele concerning any 

marine cauſe made oꝛ done upon the ſea, taking that only to be the ſea wherein 

the Admirall hath juriſdiction, which is befo2e by law deſcribed to be out ol am 

County. See moꝛe of this matter in the Anſwer to the ſirth Article. 

When Actions are bꝛought in the Admiralty upon bargains and contracts made 
beyond the ſeas, wherein the Common law cannot adminiſter juſtice, pet in 
theſe caſes Pꝛohibitions are awarded againſt the Admirall Court. 

Bargains 02 contracts made beyond the ſeas wherein the Common law can- 
not adminiſter juſtice (which is the effec of this Article) do belong to the Cons 
ſtable and Parſhall, fo2 the juriſdiction of the Admirall is wholly confined to 
the ſea, which is out of any County. But if any Indenture, Bond, oz other 

Specialty, oꝛ any contract be made beyond ſea fo2 doing ot any act oꝛ payment of 

any money within this Realm, oz otherwtſe, wherein the Common law = — 

miniſter 


r 
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miniſter juſfice, and give oꝛdinary remedy; In theſe caſes neither the Conſtable 

ſhall, no2 the Court of the Admiralty hath any jur iſdid ton. And there⸗ 
de wen this Court of the Admiralty hath dealt therewith in derogation of the 
Common law, we finde that Pꝛohibitions have been granted, as by law they 


kf, 0 
— time out of minde the Admirall Court hath uſed to take ſtipulations 3 Objeition, 
fo2 appearance and perfoꝛmance of the Ads and Judgements of the ſame 
Court: It is now affirmed by the Judges of the Common law, that the Adz 
mirall Court is no Court of Recozd, and theretoꝛe not able to take ſuch ſtipu- 
lations : and hereupon P2ohibittons are granted to the utter overthzow of 
that jur is did ion. 
The Court of the Admiralty pꝛoceeding by the Civill law is no Court of 7he A»ſwer, 
Retoꝛd, and therefo2e cannot take any ſuch Recogniſance as a Court of Recoꝛd 
no W may do. And foz taking of 'Recogniſances againſt the lawes of the Realme,we 
. inde that Pꝛohibit ions have been granted, as by law they ought. And if an erro⸗ 
ug neous ſentence bs given in that Court, no Writ of Exroꝛ, but an Appeale beſoꝛe 
* urtain Delegats do lye, as it appeareth by the ſtatute of 8 Eliz. Reginæ, cap. 5. 8 Elis. cap. g. 
uch which pꝛoveth that it is no Court of Recoꝛd. 
e i That Charter ⸗parties made only to be perfozmed upon the ſeas ars daily with - 4 O6 ectien. 
fol. dawn from that Court by p2ohtbitions, | 
ne: If the Charter-party be made within any City, Poꝛt Town, oꝛ County of he eAnſwer, 
this Realm, although it be to be perfo2med either upon the ſeas, oꝛ beyond the 
ial eas pet is the ſame to be tried and determined by the oꝛdinary courſe of the Com⸗ 
mon law, and not in the Court of the Admiralty. And therefoze when that Court 
hath incroched upon the Common law in that caſe , the Judge of the Admiralty 
and party ſuing there have been pꝛohibited, and oftentimes the party condemned 
in great and grievous damages by the laws of the Realm, | 
Chat the Clauſe of Non obſtante ſlatuto, which hath foundation in his Pajeſfies 5 Objeltion, 
Pꝛerogat ive, and is currant in all other grants, vet in the Lozd Admirals Pas 
tent is ſaid to be ol no fo2ce to warrant the determination of the cauſes com: 
mitted to him in his Lozdſhips Patent, and ſo rejected by the Judges of the 
Common law. 

Without all queſtion the ſtatutes of 13 R. 2, cap.3, 15 R.2.cap,5. and 2 H. 4. The A/wer, 
cap. 11. being ſtatutes declaring the juriſdiction of the Court of the Admirall, ; R. cap.z. 
and wherein all the ſubjects of the Realm have intereſt, cannot be diſpenſed with 15 8-2. cap,c. 
by any Non obſtante, and therefoze not woꝛthy of any anſwer : but by colour H. 4. cap. 11. 
thereof,the Court of the Admiralty hath contrary fo thoſe Acts of Parliament in- 
troched upon the juriſdiction of the Common law, to the intolerable grievance of 
the ſubjects , which hath oftentimes urged them to complain in your Pajeſties 
Courts of oꝛdinary Juſtice at Weſtm. fo? their relief in that behalf, 

To the end that the Admirall juriſdiction may recetve all manner of impeach- Objeltion, 

ment and interruption, the Rivers beneath the firſt Bꝛidges, where it ebbeth 
and floweth, and the Po2ts and Creeks are by the Judges of the Common 
law affirmed to be no part of the ſeas, no2 within the Admirall juriſdiction : 
and thereupon P2ohibitions are uſually awarded upon actions depending in 
that Court, foz Contracts and other things done in thoſe places; notwith- 
ſtanding that by uſe and pꝛactiſe time out of mind, the Admirall Court have 
had juriſdiction within ſuch Po2ts, Creeks, and R ivers. 

The like anſwer as to the firſt. And it is further added, that foꝛ the death The eA»/wer. 
of aman, and of mayhem (in thoſe two caſes only) done in great ſhips , being 
and hovering in the maine ſtreame only beneath the points of the ſame Rivers 
nigh to the ſea, and no other place of the ſame rivers ; noꝛ in other cauſes, but in 
thoſe two only, the Admirall hath cogniſance, But foz all contracts, pleas, and 
querels made oꝛ done upon a river, Haven, oꝛ Creek. within any County of this 
Realm, the Admtrall without queſtion hathnot any jurisdiction , fo2 then he 
ſhould hold plea of things done within the body of the County, which are triable 


by verdict of twelve men, and meerly determinable by the Common law, and not 
T 2 within 


, A. 
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The 7. Object. 


The Anſwer. 


The Court of the Admiralty, Cap. az 


within the Court of the Admiralty accozding to the Civil law, Foz that wes 

to change and alter the laws of the Realm in thoſe caſes , 4 make thoſe contrary, 

pleas, and querels triable by the Common laws of the Realm to be dawn 

aliud examen, and to be ſentenced by the Judge of the Admiralty accoyding h 

the Civil laws. And how dangerous and penall it is foz them to deal in 

caſes, it appeareth by judit tall pzeſidents of fozmer ages. See the anſwer to ty 
firſt Article. 

That the agreement made in Anno domini 1 575, between the Judges of 
Kings Bench and the Court ofthe Admiralty fo2 the moze quiet and certgj 
execution of Admirall jurisdicton ts not obſerved as it ought to be. 

The ſuppoſed agreement mentioned in this Article hath not as yet been del 
veredunto us, but having heard the ſame read over befoze his Majeſty (out oz 
paper not ſubſcribed with the hand of any Judge) we anſwer, that fo2 ſo 


- thereof as differeth from theſe anſwers , it is againſt the laws and ſtatutes i 


The 8,06 jeff + 
The Anſwer, 


C 1 By AA, 
of Parliament, 
I; R. 2. cap. 5; 


this Realm: and therefoze the Judges of the Kings Bench never allente 

thereunto, as is pꝛetended, neither doth the phꝛaſe thereof agree with the team 

of the laws of the Realm, 

Many other grievances there are, which in diſcuſſing of thele fo2mer wil eaſily ap. 
pear woꝛthy alſo of refozmatton, 

This Article is ſo generall, as no particular anſwer can be made therentty, 
only that it appeareth by that which hath been ſaid, that the Lo2d Admiral 
his Officers and Piniſters pꝛincipally by colour of the ſaid void Non obſtanie, 
and foz want of learned advice have unjuſtly incroached upon the Common laws 
of this Realm, whereof the marvail is the leſte, fo2 that the K 02d Admirall, his 
Vteutenants, Officers, and. Piniſters have without all colour incroached an 
intruded upon a right and pꝛerogative due to the Crown, in that they have ſti; 
ſed, and converted to their own uſes goods and chattels of infinite value taken 
by Pirats at Sea, and other goods and chattels which in no ſoꝛt appertain m 
to his Lozdſhip by his Letters Patents, wherein the ſaid Non obſtante is ton 
tained, and fo the which he and his Officers remain accountable to his Pa, 
ſty. And they now wanting in this bleſſed time of peace cauſes appertaining ts 
their naturall jurisdiction they now incroach upon the jurisdiction of the Com: 
mon-law, left they ſhould ſit idle aud reap no p2ofif, And if a greater numer 
of pzohibitions (as they affirm) hath been granted ſince the great benefit ol this 
happy peace, then betoꝛe in time of hoſtility, it moveth from their own incroach: 
ments upon the jurisdiction of the Common law. So as they do not only unjuſtly 
— complain alſoof the Judges of the Realm foz doing of juſtice in thelt 
cates, 

Touching our p2oceedings in granting of p2ohibitions concerning any of 
the ſaid Articles, two things are to be conſidered of, Firſt, the matter; and ſe: 
condly, the manner. Foꝛ the matter nothing hath been done therein by your Þa- 
jeſties Courts at Weftminfter, but by good warrant of law and foꝛmer judicial! 
p2elident, And fo2 the manner, we have granted none in the. time of Uacation, 
noꝛ in the Term time in any ot our Chambers, no2 in the Court in the Term 
time ex officio, but upon mot ion made in open Court by learned Councell , and 
after a day pzefired, and warning given to the adverſe party, and upon reading 
of the L ibell in open Court, and hear ing of the Councell learned of ſach of the 
parties as were warned and did attend. 

The ſaid anſwers are pꝛoved and confirmed (as is afoꝛeſaid) by thꝛee kind 
of Authoꝛittes in law. Firſf, by Authoꝛity ofthe High Courts of Parliament. 
Secondly, by Judgments and judiciall pꝛeſidents. Thirdly, by Book-caſes, and 
the autho2ity of our Books, 

Concerning the Aas of Parliament: Jt is enacted by the ſtatute made in 
13 R. z. ca. y. That the Admirals and their Deputies ſhall not meddle from hence- 
forth with any thing done within the Realm of England, but only wich things 
done upon the ſea, according to that which hath been duly uſed in the time of 
the Noble King Edward Grandfather of King R,. 2. By the which it is „ 
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that the jurisdiction ol the Court of Admiralty is only con med to things done 
upon the ſea, which the adverſe party yeelded , but claimeth by a colour ofa Non 
obſtante, &c. which is utterly void, as hath been ſaid, 

By the ſtatute of 15 R. 2 cap.3. it is enacted and declared, That the Court of 
the Admirall hath no manner of conuſanee, power nor juriſdiction of any man- 
ner of contract, plea or querell, or of any other thing done or riſing within the 
bodies of the Counties, either by land or by water, and alſo of wreek ofthe ſea, 
but all ſach manner of contracts, pleas, and querels, and all other things riſing 
within the bodies of the Counties as well by land as by water, as is aforeſaid, 
and alſo wreck of the ſea ſhall be tried, rermined , diſcuſſed, and remedied by 
the laws of the land, and not before, nor by the Admirall nor his Lieutenant in 
no manner. Nevertheleſſe of the death of a man, and ofa mayhem done in great 
ſhips, being and hovering in the main ſtream of the great rivers only beneath 
the points of the ſame tivers, and in no other place of the ſame rivers, the Admi- 
tall ſhall have conuſance. This latter clauſe giveth the Admirall farther ju- 
risdiction in caſe of death and mayhem, (with neither of which we ever medled) 
but in all other happening within the Thames, oꝛ in any other River, Pozt, oz 
water, which are within any County ok the Realm, (as all Rivers and Havens 
be, as hereafter ſhall manifeſtly appear) by expꝛeſſe wo2ds of this Act of Par: 
liament, the Admirall oꝛ his Deputy hath no jur isdiction at all. Mherein it is 
to be obſerved , how curious the makers of this ſtatute were to erclude the Ad⸗ 
mirall of all manner of jurisdicion within any water which lyeth within any 
County of the Realm, 

The ſtatute of : H.. cap. 1 1. enacteth, That the ſaid AR of 13 R. z. cap. 5, be 
firmly holden and kept, and put in due execution, and further at the prayer of 
the Commons that as touching a pain to be ſer upon the Admirall or his Lieu- 
tenant, that che ſtatute and Common law ſhall be holden againſt them, and the 
parry grieved ſhall recover his double dammages, By which Ac it appeareth, 
that the ffatute of 13 R. 2. is but an affirmance of the Common law, as ſhall al⸗ 
ſo manifeſtly appear hereafter, 

Which thꝛee Acts cannot be diſpenſed withall by a Non obſtante, as hath 
been ſatd befo2e, but remain in full fozce , and hath been put in due execution in 
all ages, 

The ſtatute of 27 Eliz.cap.1 1. deſcribeth particulatly the limits of the Lo2d 
Admirals jurisdicton in theſe woꝛds. All and every ſuch of the ſaid offences be- 
fore mentioned, as hereafter (hall be done on the main ſea, or coaſts of the ſea, 
being no part ofthe body of any County of this Realm, and without the pre- 
cinct, juriſdiction and liberty of the Cinque ports, and out of any Haven or Pier, 
ſhall be tried and determined before the Lord Admirall, &c. So as by the judg- 
ment of the whole Parliament the jurisdiction of the Lozd Admirall is who- 
ly confined to the main ſea, oz Coaſts of the ſea being no parcell of the body of 
any County of this Realm, 

And by theſefour Acts of Parliament all the ſaid objections that have been 
made, 02 can be made againſt the pꝛoteedings of the kings Courts af MNeſtmin⸗· 
ſter (being grounded on the ſame)are fully anſwered. And we will conclude this 
firſt part with the ſaying of God himſelfe. Almighty God (as he himſelf out of 
a whirlwind ſpake) hath ſhut up the ſea within certain dozes and bounds, Quis 
concluſit otiis mare, quando erumpebat, quaſi de valva procedens : circumdedi 
illadterminis meis , & poſui vectem & oſtia, & dixi, Uſque huc venies, & non 
procedes amplins, & hic confringestumentes fluctus ejus, 

Concerning the ſecond kind of p2oof, viz, by Judgments and judiciall pꝛeſi⸗ 
dents, every of them in all ſucceſſions of ages in ſerie cemporis , taking ſome 
in every age foz many that might be cited. . 

Regiſter Origin. fo. 29. F. N. B. 114. If goods be taken from an Engliſh man 
in Spina beyond the Sea, and the party cannot obtain juſtice there, he ſhal have 
a wꝛit to the Sherif to arreſt the body of the offenders, and to ſeiſe of their goods 
to the value: which p2oveth that the Admitall cannot hold plea thereof; foz = 
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Hil.6 H. 6. 
Rot. 303. inBanc. 


La portu. 


Paſch 12 H.6. 
Ror.1 24. in banc. 


In Portu, 


The Court of the Admiralty. Cap. 22, 


the party hath remedy by the Common law, and the Admirals power is only 59. 
altum mare. 

Hil. 6 H. 6. Rot. 303. in the Court of Common pleas between John Burton 
Plaintif, and Bartholomew Put Defendant,the caſe was this upon the ſaid ga. 
tutes. The ſaid Bartholomew ſued the ſaid John Burton in the Admirall Court 
befoze Thomas Dake of Exeter then Admirall of England, foz that the ſaid John 
Burton with foꝛte and arms the ſecond day of September , anno 1 H. 6, the, 
ſhips of the ſaid Bartholomew with his pꝛiſoners and merchandizes to the value 
of 960, marks, 5. s, 5.d.ob. in the ſame ſhips being did take and carry away, ſup⸗ 
poſing by his libell the ſame to be taken away, ſuper altum mare, upon the high 
Sea. Although the taking alozeſatd was infra corpus Comitatus in Briſtory (the 
ſatd ſhips lying in the Haven of Bziſtow) and not upon the high Sea, conirary 
to the loꝛm and effec of the ſaid ſtatutes; the parties deſcended to an 
which was found fo2 the Plaintit and dammages aſſeſſed fo2 thePlaintifto 00. 
And it appeareth bythe Recoꝛd, that this being the firſt caſe that we can pet 
find that received judgment in the Court of Common pleas upon the ſaid ga, 
tutes, the ſame depended in adviſement and deliberation eight Terms: and 
then the reco2d ſaith, Ec ſuper hoc audito tam recordo quam verediQo prædicto 
& per Curiam plenius intellect: Conſidetatum eſt quod przd' Johannes Burton re- 
cuperet vetſs præſat Bartholomzum damna ſua prædicta occaſione attachiz- 
menti, proſecutionis, & vexationis, quam miſarum & cuſtagiorum ad ſeptingen- 
tas libras per Juratores przd' ſuperius aſſeſs in duplum per — 
na in duplo ſe extendunt ad mille & 400. l. & idem Barth, pœnam decem libta- 
rum erga domĩinum regem nune per idem flatutꝰ incurrat, & capiatur , & querem 
remittit 400. l. Upon which Judgment four things are to be obſerved. F irtt, that 
it is contemporanea expoſitio, being made within twenty years ot the making of 
one of the ſaid ſtatutes, and contemporanea expoſitio eſt optima. Setondly, that 
albeit the laid thzee ſhips with the pꝛiſoners and merchandizes in them lay 
in the Haven, inter fluxum & refluxum aquæ, and infra primos pontes, yet that the 
Þaven is infra corpus Comitatus and that foꝛ taking of the ſhips x tho pꝛiſoners, 
and merchandizes in the ſame no ſuit ought to be in the Admirall Court, but at 
the Common law. Thirdly, that the Court of Admiralty hath no jurisdiction 
but Super altum mare, which is not within any County, foꝛ the Reco2d ſaith, that 
the ſaid thꝛee ſhips with the p2iſoners and merchandize in the ſame, did lye infra 
Comicar' Briſtoliz , & non ſuper altum mare, as the Plaintif in the Admirall 
Court ſuppoſed the ſame to be. Laſtly, that judgment ſo ſolenmly, and with ſuch 
adviſement given, if it were alone,were ſufficient to give full ſatisfaction in this 
point: foꝛ Judicium eſt tanquam juris dictum, and Judicium pro veritate accipi- 
tur. But to pꝛoceed. 

Paſch. 12 H 6. Rot. 124. à like action bꝛought by Robert Cupper upon the ſaid 
ſtatutes in the Court of Common pleas(reciting the ſaid thꝛee ſtatutes ) againſt 
John Rayner of No wich foꝛ that the ſaid Rayner did ſue the ſaid Cupper in the 
Court of Admiralty befoze John Countee of Hunting dou and Ivery Lieutenant 
to John Duke of Bedfozd Admirall of England, foꝛ that Rayner having a ſhip 
In Portu aquz Jernemuthz infra corpus Com? Notrft, ready foꝛ a Uopage to 
Zealand, the ſatd Cupper entred the ſaid ſhip lying in the ſaid Haven, and took 
away divers goods in the ſame being, aſſerendo per prædictum placitum res illas 
ſuper altum mare emerſiſſe, ac ſi res illæ ſuper altum mare emerſiſſent, cum non 


« Mich 31 H6 ibi, ſed apud Jernemutham contra formam ſtatutorum przd', whichalſo ip2oveth 


Rot. 3 1 f. in banc, 
Hil. 2 Ph. & Mar. 
Rot. 130 Cr. a 

prohibition upon 
a charter · par ty. 
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410. Cr. Spen- 
cers caſe, nd in 
nite others ufon 


Charter · parties. ſhip of the ſaid Jeffery called the Trinity of Þarflew to goe from the 555 — 
ole 


that the Haven is within the body of the County. 

In the ſame Terme in the ſame Court a like ation between John Wi- 
dewell and the ſaid John Rayner, Rot. 123. which with many others being to 
one effect we omit, 

Mich 31 H. 6. Rot. 315. between William Hore , and Jeffery Unton fo? a ſuit 


g. in the Court of Admiralty befoze Henry Duke of Exeter, Admirall of England, 


concerning a contract of fourſco:e pounds upon a Charter party of affrait ofa 
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towards the parts of Jſeland, cum contractus ille apud novam Sarum infra 
corpus Comicatus, & non {aper altum mare factus er junctus faic, contra formam 
galutorum przd', The Defendant pleaded to iſſue, which was found againſt 
bim, and dammages alſeded to a hundzed marks. and coſts to fozty pound: and 
thereupon judgment is given by the Court, that he ſhould recover his damma⸗ 
ges in duplo, actoꝛding to the ſtatute,tc, Which judgment direaiy pꝛobeth, that 
if a charter · party oꝛ any other contr aa be made within City, Town, oꝛ County 
of the Realm, though the per ſoꝛmance therereof be to be done and perfozmed up 
on the high Dea, yet the Admirall hath no jurisdicton, becauſe it map be tried 
by the Common law. as by the ſaid Recoꝛd it appeareth. But where the whole 
is to be done ſaper altum mare, and no part of it infra corpus Comiratus, the Ads 
nirall hath jurisdiction. 

The ſtatute ot 32 H.8, c.14, Concerning fraights of ſhips giveth to the Lo2d 
fAdmirall oz his Deputy power to make Certificate concerning the ſhips of A. 
liens in Po2ts,+c. And ifthe Loꝛd Admirall oz his Deputy be not reſtant , 
then it giveth power to the Cuſtomer and Controller, oꝛ their Deputy to make 
Certificate : but without queſt ion this giveth no power to the Lazd Admirall 
to hold plea of fraights of ſhips moze then he had befoze.no moze then it doth to the 
Cuſtomer and Controller, to whomequall power is given by the Ac to make 
Certificate concerning the ſhips of Aliens, ic. in the ablence of the Lozd Admi- 
zall oꝛ his Deputy, as to the Lozd Admirall oꝛ his Deputy being pzeſent; and 

no man will affirm,that the Cuſtomer « Controller can hold plea of fraights, 

Mich, 38 H. 6. Rot. 36. c r. A Pzemunire bzought by John Caſſy Eſquire , Qui 
um. & c. again Richard Beuchamp, Thomas P aunce Eſquires,and others upon 
the ſtatute of 16 R.. foz ſuing in Curia Romana vel alibi,of matters belonging 
to the Common law, Fo? that the Defendant did ſue the Plainttt in the Admi⸗ 
all Court befoze Henry Duke of Exteſter, that the ſaid John Caſlye did take 
and carry away certain Jewels ſaper altum mare, ubi idem Johannes Caſſye bo- 
na illa apud Stratford at Bowe infra corpus Comitatus Midd* & non ſuper altum 
mare cepit, which is ſo evident, and of ſo dangerous conſequent, as no applicatt. 
on ſhall be made thereof, ; 

In the book of Entries fo.z 3. tic. Admtralty , it appeareth that the taking of 
a hip called the Trinity of London lying upon the R tver at E. in the County 
il dent is not ſuper altum mare, but infra corpus Comitatus Kantiz, And there: 
ae a ſuit foz the taking of that ſhip lying there in the Admirall Court befoze 
John Earl of Puntingdon Admirall of England appeareth to be againſt the ſatd 
fatutes, and yet no queſtion that taking was infra fluxum & refluxum maris, & 
inſta primos pontes. 

9 H. 7. A Pꝛemunire bzought fo2 a ſuit in the Admirall Court befoze John 
Tarl of Dxfozd foz taking and carrying away quandam naviculam apud Horton 
Key at Southlyn, &c. ſuppoſing the ſame to be ſuper altum mare, where it was 
intra corpus Comitatus, 

Mich. 16 H. 8. Rot. 140. The River of Thames at Belingſgate is not within 
the jur is did ion of the Admirall, but infra corpus Comitatus, 

35 H. 8. A pꝛohibition to John Dudley night. A iſcount Liſle fo2 holding plea 
in the Court of Admiralty toꝛ a contrad made in ivo Thameſiæ, ſuppoſing the 
lame to be ſuper altum mare, where in truth it was in N vo rhameſiæ apud B. in 
Com Eſſex, which notwithſtanding was infra fluxum & refluxum aquæ, & infra 
primos pontes, 

Hil, 36 H.8, Rot. 38. c r. The like pꝛohibition inter Wheler & VVarner, Eo- 
dem termi no Rot. Inter Tooly & Lewes, a pꝛohibitton fo2 a contract made at 
Danſike, in partibus tranſmarinis. And in 2 Tac. Regis, the whole Court of Com⸗ 
mon pleas, becanſe the libell ſuppoſed the Act to be done in partibus exteris & 
tranſmarinis, granted a pꝛohtbition. 

Trin 38 H. &. Rot. 26,between Crane and Bella pꝛomiſe made at Dertmouth, 
that a ſhip called the Pary Foꝛtune ſhould paſſe ſafely without taking and ſur- 


piſing,xc. which ſhip was after taken by the Spanyards ſuper altum 2 
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is not determinable in the Court of the Admiralty,foz that albeit the taking wag 
upon the high Dea, yet the pꝛomiſe was made upon the land,whereupon an action 
doth lye at the Common law. 

Tr. 3 & 4 Ph. & Mar. Rot. yo. between Lawrence Maſherode , and Richard 
VVyn, à pꝛohibition out of the Court of Common pleas to the Court of the Ad⸗ 
miralty, VVilliam Loꝛd Howard then Loꝛd Admirall being, 

Tr. 3 & 4 Ph. & Mar. Rot. 8 1 1. the like p2ohibition granted out of the 
Court to the Court of Admiralty between Robert Inne Plaintif , and Roger 
Garland Defendant, 

Hil. 4 & 5 Ph. & Mar. Rot. 8 31. the like pꝛohibitton. 

any are the pꝛeſidents in the reign of the late Queen Eliz. in the Court of 
Common pleas, the kings Wench and Exchequer, which we purpoſely omit, and 
inſiſt rather upon the moꝛe ancient, vet one oꝛ two we will remember concerning 
things happening beyond Sea. whereupon an ad ion did lye at the Common law 
agreeable with the pꝛeſident in the reign of H. 8. 

Mich. 39 & 40 Eliz, Rot. 3158. A pꝛohibition out of the Court of Common 
pleas foꝛ a ſuit in the Admirall Court upon a bill under the parties hand and 
ſeal. foꝛ French crowns, foz that the bill was made beyond Sea, 

And Mich. 3 Iac. a p2ohibition was granted in the like caſe to the Admirall 
Court by the Court of Eſchequer, foꝛ Dir Iohn Swinarton having the p2iviledge 
of that Court fo2 a matter riſing beyond the Sea, And divers pꝛohibitions gray- 
ted alſo in the like caſe in the Kings Bench. 

Foz cauſes of actions which are tranſitoꝛy done out of the Realm, an ation 
map lye at the Common law, but if the cauſe be criminall oz lotall done beyond 
Sea, then befoze the Conſtable and Par ſhall only. 

—— the laſt manner of p2oof, viz. by Book⸗caſes and authoꝛ it ies of our 
books. | 

In the Regiſter the moſt ancient book of the law, fo, F. N. B. fo. 87, I. & 
88. F. | 

In Temps E. 1. Tit. Avowry 192. a Replevyn was bꝛought fo the taking 
of a ſhip in the Coaſt of Scarboꝛow in the Sea, and fo2 carrying the ſame from 
thence into the County of N. Mut ford the Plaintif counteth of a taking in the 
Coaſt of Scarbo;ow, which is neither town no? place, out of which a Jury map 
be taken, fo2 that the Coaſt is four miles long, and alſoof a thing done in the 
Sea, this Court hath no conuſance , fo2 certain judgment is given thereof to 
Mariners. Berry Chief Juſtice of the Common place; the king willeth, that the 
peace be as well kept -on the Sea, as on the land, and we find that you are 
come hither by due p2oceſſe , and therefo2e ruled him to anſwer, Dat of which 
Four things are to be obſerved. Firft;that it is called the, Sea which is not with- 
in any County from whence a Jury may come, Secondly, that the Sea(being 
not within any County) is not within the jurisdiction ol the Court of Common 
pleas, but belongs to the Admirall jurisdiction. Thirdly, that when the ſhip came 
within the R tver, then it is confeſſed to be within the County of Nozthumber: 
land, Laſtly, that when a taking is partly on the Sea, and partly in a River, 
the Common law ſhall have jurisdicton, 

8 E. 2. tic. Coron.399- It is no part of the ea, where one may ſee what is 
done ot the one part of the water, and of the other, as to ſee from one land to the 
other, that the Coꝛoner ſhall exerciſe his office in this caſe, and of this the Coun- 
try may have knowledge; whereby it appeareth that things done there are triable 
by the Country (thawis,by Jury) and conſequently not in the Admirall Court. 

43 E.,3, Norft, as the ſaid Lo2d Dier voucheth the Reco2d in Mich. 1 5 & 16 El, 
ſaying (quod vidi) the caſe was, that the Abbot of Ramſey was ſeiſed ol the man⸗ 
no2 of Bꝛancaſter in Nozf, boꝛder ing upon the Sea, upon ſixty acres of marſh 
of which mannoꝛ the Sea did flow and reflow; and yet it was adjudged parcell 
of the Ab»ots mannoz, and by conſequence within the body cf the County unto 
the low water mark, 

And it was adjudged Paſch, 17 El. in the Exchequer, Diggs being _ 

that 
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t the land between the flowing and reflowing of the ſea belonged to the L 03d 
of tho Pannoꝛ adjoyning, as the L 02d Dier doth there repoꝛt. 

48 E. 3. 3. If a mariner makes a covenant with me to ſer ve me in a ſhip up⸗ 
n the ſea, yet ſi lower ne ſoit pay, i ſhall be demanded in this Court by the Com- 
man law, & ne per la ley de mariner. 

E. 3. tit. Conuſans 36. An Action of treſpaſſe was bꝛought fo? taking of a 
ſhip in the haven of Mull againſt certain perſons ; the Maio: and Bailiffeg of 
Hull demanded conuſance by the Charter of the King granted unto them, that 
the Citizens and Burgeſſes of Mull ould not be impleaded alibi de aliquibus 
noſereſſionibus, conventionibus & contracti bus infra burgum, & c. quam infra 
hargam. And the Conulans was granted; which pꝛoveth that the Haven of 
Hull where the ſhip did ride was infra Burgum de Hull, and by conſequence In. 
fa corpus comitatus, And determinable by the Common law, and not in the Ad» 

irall Court. 

—— treſpaſſe in Stathom pl. 54. In treſpaſſe fo2 a ſhip and certain mer⸗ 
chandize taken away(which treſpaſſe muſt of neceſſity be alledged in ſome Town 
and County in ſome River oꝛ Haven) the defendant pleaded , that he did take 

In le haut mere ove les Normans queux ſont enemies le roy, And it is ru: 
led a good plea, Which concurreth with the other books, 

7 H,6, 22+ 35+ An Action lieth at the Common law fo? fozeſtalling, ic. in a 

t oꝛ Haven, foꝛ that it is infra corpus comitatus, and triable by the Common 
aw, and by conſequence the Admirall hath no juriſdiction there. 

10 H. 6. 7. The ſtatute doth reſtraine that the Admirall ſhall not hold plea of 
a thing riſing within any of the Counties of the Realm, but executions he map 
make upon the land. And therefoze where it is ſaid in 22 AM, pl, 93. that every 
mater,which flows and reflows,is an arme of the ſea, yet it followeth not that the 
Admirall Chall have juriſdiction there, unleſſe it be out of every County, o2 elſe 
ſucha place whereof the countrey cannot take knowledge, as it appeareth in the 
book of 8 E+2. befo26 cited. But of this moze hereaffer, 

Forteſcue cap, 32. fo.33, Nam ſi quæ ſuper altum mare extra corpus eujuſliber 
comitatus regni illius fiat quz poſtmodum in placito coram Admirallo Angliz 
deducantur per teſtes, illa juxta legum Angliz Sanctiones terminari debent, 
whichp:oveth by expzeſſe woꝛds that the juriſdiction of the Admirall is confined 
to the high ſea, which is not within any County of the Realm, 

2 R. 2. fo. 1 24 Hibernici ſunt ſub Admirallo Angliz de re fata ſuper altum 
mare, which agreeth with the fozmer , viz, that the juril dia ion of the Admirall 
is ſuper altum mare, 

Stanford lib. 1. pl. cor, fo.51. b. If one be flaine upon any arme of the ſea, 
where a man may ſee the land of the one part and ofthe other, the Coꝛoner ſhall 
inquire of this, and not the Admirall; becauſe the Country may take conuſance of 
if, and doth vouch the ſaid autho2ity of 8 E. 2. whereupon he concludeth in theſe 
w0zds, So this pꝛoveth, that by the Common law befoze the ſtatute of 2 H. 4, 
xc. the Admirall had no juriſdiction but upon the high ſea, which only authozity 
were ſufficient to overrule all the ſaid queſtions. Fo? hereby appeareth, that the 
juriſdiction of the Admirall is only confined by the Common law to the high ſea, 
and agreeth with all the fozmer Book caſes and Aas of Parliament. 

4& 5 Ph. & Mar. Dier 159. b. By the Libell in the Admirall Court the cauſe 
is ſuppoſed to commence Sur le haut mere & infra juriſdictionem del eAdmiralty 
ubi revera facta fuir in tali loco infra corpus comitatus & non ſuper altum mare, 
re yg it alſo appearefh, that the Lozd Admirals power is confined to the 

ea, 

Pach, 28 Eliz, in the Kings Bench the caſe was, that a charter-party by deed 
indented, was made at Thetloꝛd in the County of Nozfolk, between Evangeliſt 
Conſtantine of the one party, 4 Hugh Gynne of the other part. by the which Cons 
ſtantine did covenant with Gynne that a certain ſhip ſhould ſaile with merchan- 
dizes and goods of Hugh Gynne to Puttrell in Spaine, and there ſhould remain 
by certain dayes, 4c, Upon the b;cach of which c—_ Gynne . an 
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Action of debt of 500 li, upon a clauſe in the ſame Charter, and alledged tz 
bzeach of the Covenant, fo2 that the ſhip did not remain at Mutterel in Spain 
by fo many dayes as were limited by the Covenant. Whereupon illue was ta, 
ken and tried befoze Sir Chriſtopher Wray Chief Juffice of England, and 
foz the plaintife : and in arreft of judgement it was ſhewed, that this tune dz 
riſe out of a place totally and meerly in a fozein Kingdome out of the R 
from whence no Jury of twelve men could come, and therefoze the triall was in 
ſufficient, But it was adjudged by Sir Chriſtopher Wray, Sir Thomas Gay. 
dy, and the whole Court of Kings Bench after great deliberation that the plan 
tife ſhould recover 500 li. beſides his damages and coſts, foꝛ that the Charty 
party the action is bzought was made at Whetfozd within this 
Realme and that the triall being in the ſame place where the action was bought, 
was ſufficient. | 3 

And the like caſe was after adjudged in the ſame Court, Mich. 30 & 31 Elz 
an action upon the caſe upon an Allumpſit grounded upon an inſtrument called 
Policy, commonly made between merchants foz aſſurance of the ir goods, when 
by the undertaker did allume that ſuch a ſhip ſhould ſaile from Peltome Reg 


in the County of Dozſet unto Abvile in France ſafely without violence, ic. an 


declared that the ſaid ſhip in ſailing towards Abvile, that is to ſay, in the River 
of Homne in the Realme ol France was arreſted by the French k ing, ic. where: 
upon iſſue was taken 4x tried, where the ation upon the Allumpſit was 

and againe the validity of the triallnewly queſtioned, and in the end reſolved and 
adjudged as betoꝛe: which judgement pꝛoves, that where part of the contra 02 0- 
ther thing is made in any place within any of the Count ies of theRealm,though 
the perfozmance thereof be upon the high ſea, the triall and determination of the 
whole Act belongeth to the Common law, and conſequently the Court of the 4b 
miralty ought not to deale therewith, 

- Thele anſwers being delivered 6 King James, magna eſt veritas &pre. 
yaluir. 

Now fo the great pꝛerogative and intereſt that the King of England hath in 
the ſeas of England, and foz the antiquity of the Court of the Admiralty of Em 
land, and of the name of the Admirall, we have ſeen an ancient and a notable Re 
co2d, intituled, De ſuperioritate maris Angliz & jure officii Admiralicatis in to- 
dem. So much whereof as we finde in Archivis cegis, we will tranſcribe de 
verbo in verbum, as it is in the Reco2d it ſelf, 


long before the reign of E. 3. in whoſe dayes ſome have dreamed it began. In Archivis in Turti London, 


This cauſe was 
handled in or a- 
bout the 22 year 
of E. 1. as by di- 
vers parts of the 
Record it ap- 
peareth. 

Admit all of the 
Sca of England. 


Time out of 
mande. 


Lawes, Statutes, 
and Ordinances. 


A vous Seignieurs Auditors Deputes per le Rois de Engliterre & dt 
France 4 reareſſer les damages faits as gents de lour Roi almes & des autem 
terres ſubgits a lour ſeignuries per mer & per terre en temps de pees & 
ae trewes. Monſtrent les procurours de Prelats & Nobles, & del Ai. 
mirall de la mier d Engliterre & de Cominalties des Cities & des Vil 
les, & des Merchants, Mariners, Meſſagiers , & pelerins & des tos 
aultres du dit Royalme d Engliterre & des aultres terres ſubgi's 4 ls 
ſeignnrie du dit Roy d Engliterre & daillours ſicume de Ia marine dt 
Genue, Cateloigne, Eſpaigne, Alemaigne, Seland, Hoyland, Friſe , Den- 
nemarch , & Norway & de pluſours aultres lieux del Empier, que come 
les roys d Englitere per * du dit Royalme du temps dont il ny ad 
memoire du contrarie euſſent eſte en paiceable poſſeſſion de Ia ſoveraigne 
Seignurie de la mier d Englitere & des Iſles eſteants en ycele per ordi- 
nance et eſtablicement des lois, eſtatuts, et defenſes et des veſ- 


ſeaux autrement garnies que veſſeaux de merchandiſe et de ſeurte pren- 


dre & ſauue gardes doner en tous cas que meſtier ſerra & par ordinance 
entre tout manere des gents taunt dautre ſignurie come de lour propre de 
tou, 
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oth uus aultres —— —— — Ln, — 22 tie par 

* danques Þ 4 pr my os : oute manere de coniſance 

s ta, & Iaſtice aalte C <a les dites lois, eftatuts, ordenances & defen- 

am | ©, & pur tonts autres faits queux 4 le government de ſouveraigne Seig- 

edd Ml uric appertenir purrent es lieux avandits. Et A de B Admiral! de la 

lm, 4 mier deputey per le roy d Englitere, & tous les aultres Admirals par RENCEOTt 
1 weſme celus Roy d Englitere & ces anceſters iades _ 4 Englitere euſſent $ca. 
e paiſeble poſſeſſion de la dit ſouveraigne garde ove Ia coniſance &. Nute ſor the an- 


— luſtice & touts les aultres appurtenances avantdits forpriſe en caſe dap- 52 SG 
this & de querele fait de eus 4 laur ſouveraignes roys d Englitere de 4 Land. T hefaid 
1 alte de droit on de malvais judgement, & eſpecialment pur empec hement — — * 

metre & juſtice faire ſeurte prendre de la pees de tout manere de gents the ſes coafling 
Lin ants armes en la dit mier ou menans niefs aultrement eren on pon Varmouth 
da lenies que nappertient au nief de marchants & en touts aultres points — right 
abs es quenx homme poit avoir reaſonable cauſe de ſuſpition vers eux de France) and of 
— nblery, ou des aultres mesfait7. Et come le maiſtre de Niefs du dit — 
* malme 4 Englitere en abſence des dits Admirals 1 eſte en paiſible 3 
res gion de conuſtre & juger des touts faits en la dite mier entre touts 
bt, nere de gents ſelone les lois eſtatuts & les defenſes, franchiſes & cu 
nd fumes. . 
* Ft come en le primer article de lailliance nadgaires faite entre les di- be legs 
0 tes Jois en les traites ſur le darreine pees de Paris ſoient compriſes les the French King, 
. oles que ſenſuient en une ſedule annexe a yeeſte. 

Primerment il eſt traite & accorde entre nous & les meſſagers & les pro- 

. rurours de ſurdiæ en nom des dits Roys que yceux Roys ſerront lun a 

laatre deſores en avant bons verrois 9 loyaux amyes & eydans countre 
n tant homme ſauue Leſgliſe de Rome en ticls manere que ſi aſcun ou plu- 
5 ſours quicunques ilx fuiſſent voloient deponticer, empeſcher, ou troubler les 
0 4 Roys en franchiſes & liberties, priviledges es droits, es droitures, ou 
4 ts coſtumes de eux & de lour roialmes quils ſerront bons & loyaux amys 
; & aydans countre toute homme que 751 venire & morir 4 defendre, 

eadir & maintenir les franchiſes, les liberties, les privileges, les droits, 
; ts droitures, et les cuſtumes de ſuſdites, except le dit Roy à Englitere  _ | 
| Monſieur Tohn Duc de Breban en Brabant & ſes heires deſcendus de lui third d:uph — 
de la fille le Roy dengliters, & except pur le dit noſtre ſeignior le »f cya — 
a Roy de France excellent Prince Dubert Roy d Alemaigne ſes heires Roy rigs — : 


Alemaigne, et Mounſieur Iohan Counte de Henan en Henan, et que lun An. Dom. 1299, 

we ſerra en conſaile ne en aide ou lautre perde vie, membre, eſtate ne ho- & 1d B. i. 

nur temporel. Monſieur Reymer Grimbald maiſtre de la navie du dit Rey 0 Aer 

de France que ſe dit eſtre Admirall de la dit mier deputey per ſon Seig- G — 

wor avantdit pur ſa guerre contre les Flemings apres le dite alliance of the French 

faite & affirmee contre le forme & la force de meſme lalliance & lin- — 

tention de ceux qui la firent leffice del Admirall en la dite mier Dengli- 

tere par commi ſsion du dit Roy de France torſeouſement empriſt & uſa un 

an & plus en pernant le gents & marc hants du roi alme d Englitere 

& daillours per la dite mier paſſaints oveſque lonr biens les 

gents ainſi priſes livers a la priſon de ſon dit ſeigniour le Roy 

de France lour biens & marchandizes a les reſceivors per meſme 

celuy roy de France 4 ceo deputey en les ports de ſon dit royalme come 

4 luy forfait et acquis fiſt amener per ſon juggement et agard, & 14 
V 2 priſe 
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The Admirall 
of England ro 
whom the conu- 
ſance appertain, 


&c. 


Admirall of 


England, 


The Court of the Admiralty. Cap. 2: 


priſe et detenue des dites you ove lour dites biens et marc handiſet & 
ſon dit juggement, et agard ſur la forfaiture de eaux et acqueſt ait Juſife 
devant vous ſeigneurs Auditors en eſcripts per my lautoritie de ſa dite cop. 
miſſion ſur  Admiralte avantaite — lui ainſt uſurpe & per une defenſe 
comunement fait Po le Roy d Englitere per my ſon poer lelonc la forme&: 
le tiers article de lalliance avantdite qui contient les paroles de ſuſecrips 
en requerant que de ceo il en fuſſe quitæ & abſoluts en grand damage 
& prejudice du dite Roy d Englitere & des Prelats & Nobles & aulirg 
deſuſnomes. Purquoy les dits procurours & les noms de lours ditz, Seit. 
niours 4 vous Seigniours Auditors avantditz pryent que deliverance dem 
& haſtine des dites gents oveſq,, low biens & marchandiſes ainſi priſe g 
detennes faicets eſtre fait al Admirall du dit Roy d englitere a qui la coniſaut 
de ceo apertient de droit ſicome deſſus eft dit ainſi quils ſauns diſturbance, 
vous & d aultre 7 de ceo conoiſtre & faire ceo que apertient a ſon affe 
avantdit. Et que le dit Monſieur Reymer ſort condempne & diitreint a 4 
due ſatisfaction 4 touts les dits damages ſeavant 3 ſuffire & en 
ſa defalte ſon dit ſeignior leRoy de France per que il eſtoit depmtey al dit offi, 
et que apres dewe ſatis faction faitz as dits damages le dit Monſier R aymerſai 
ſi duement punis pur le blemiſſement de ladite alliance, que la puniſſion dt in 
ſoit as aultres example pur temps 4 venir. 


Item in alis Rotulo anne xo. 


Item, 4 la fin que venes & conſideres les foxmes des proces & les letters y. 
denees per les conſaillers le Aiel noſtre ſeignior le Roy, &c. eſpecialment are. 
tenir & maintenir la ſouverai gu que ſes dits aunceſters Roys d Englitere ly 
loyent avoir en la dite mier d Englitere quant al amendmẽt declaration et is. 
terpretation des loix per enx faites a governer touts maneres des gents paſſant 
per la dite mier. Et primerement a ſon Admiral & as Maiſters & Marine 
des Niefs de Cync ports d Englitere, & des autres terres annexes a la cum 
& Englitere emendant a ſa armee en la dite mier pur retenir & maintenir l 
garde des lois avantditæ, et la puniſſion de touts faitæ al encountre en la min 


ſuſdite. 
Item in alio Rotulo de Articulis ſuper quibus Iuſtitiarii domini 
Regis ſunt conſulendi de Anno regni regis E. 3. 12. 


Item ad ſinem quod reſumatur et continuatur ad ſubditorum proſecutionem 


E. i. avus E. 3. forma procedendi quondam ordinata & inc hoata per * avii domini noſtri regi 


R. 1. 
Inſula de Olyron 


in Gallia. 


* 


et ejus conſilium ad retinendum & conſervandum antiquam ſuperioritatem 
maris Angliæ, et nos oſficii Admiralitatis in eodem quoad corri gendum, inter. 
pretandam, declarandum et conſervandum leges et ſtatuta per ej us anteceſſores 
Angliæ Reges dudum ordinata ad conſervandum pacem et juſtitiam inter om. 
— — vationis cujuſcunque per mare Angliæ tranſcuntes, & ad cognoſ- 
cendum ſuper omnibus in contrarium attemptatis in eodem, & ad puniendun 
delinquentes et damna paſſis ſatisfaciendum. Quæ quidem leges et ſt atuta per 
dominum Richardum quondam regem Angliæ in reditu ſuo a terra ſancta cor. 
recta fuerunt, interpretata et in inſula Oleron publicata et nominata in Gal- 
lica lingua La ley Olyronn. 


And 


Cap.22. The Court of the Admiralty. 


And long befoze this King Edgar in his Charter ſaith thus: Mihi conceſſit 
propitia 3 — eum Anglorum imperio omnia regna infularum Oceani cum 
ſais ferociſſimis regibus — Norwegiam ac maximam partem Hiberniz cum 
ſua nobiliflima civitate de Dublina Anglorum regno ſub jugare, &c. 
We have alſo found a Reco2d in 10 E.z. in theſe woꝛds. 
Rex dileito et fideli ſuo Galfrido de Say Admirallo Flota ſue Navium 
uh ore «que Thameſie vers partes occidentales,Salutem. Cum nuper vobis 
literas noſtras mandaverimus __ vos una cum quibuſdam navibus 
tt quinque portubus noſtris quas de guerra pro obſequio noftro muniri et 
grari mandavimus ſupra mare proficiſceremint ad obviand et reſiſtend 
quibuſdam galeis in diverſis partibus exteris proviſis et hominibus arma- 
tis munitis que ad partes\dominii noſtri ad gravand nos et gentes noſtras, 
vel ad partes Scotie in inimicorum noftrorum ibidem ſuccurſum divertere 
ut accepimus proponebant. Et quia jam nobis ab aliquibus eſt relatum quod 
galee hujwuſmods nſque ad numerum viginti et ſex ad partes Britan' et 
Numer noviter acceſſerunt et ibidem adhuc ſe tenent ad mala, ut creditur, 
tentra nos et noſtros que poterunt perpetrand, vel ad ſuccurrend dictis no- 
ris, ut predicitur jnimicis. Nos advertentes quod progenitores noſtri reges 
Anglie domini maris Anglicani circumquaque et etiam defenſores contra 
ium invaſiones ante hac tempora extiterunt, et plurimum nos tederet , ſi 
honor noſter regius in defenſione hujuſmodi noſtris (quod abſit ) deperiat tem- 
poribus, aut in aliquo minuantur, cupienteſque hujuſmodi periculis auxili- 
ante domino obviare, ac ſalvationi ac defenſioni regni et populi noſtrorum 
providere, malitiamque hoſtium nojtrorum refrenari : Vobis in fide & lige- 
ancia quibus nobis aſtricti eſtis , & ſicut de vobis ſpecialiter confldimus, 
mandamus firmiter injungendo quod ſtatim viſis preſentibus et abſque ul- 
teriori dilatione naves portuum prædictorum, ac alias neves que jam para- 
te txiſtunt ſupra mare — 56 


And becauſe the Reader by this Reco2d ſhall diſcern, that of ancient time 
there were ſeverall Admirals (fo tho wil dome of thoſe Bayes would not truſt 
ane man with ſo great a charge, noꝛ any man to have a certain eſtate in an office 
of lo great truſt.) J will bziefly give the Reader ſuch light thereof as J have 
found of Recoꝛd. 

Rex commiſit Galfridode Lucy maritimam Angliz cuftodiend* quamdin do- 


mino Regi placuerit, &c. : 
Rex commiſit Richardo aguillum marinam regis Norf, & Suff. &c. quamdin 


nobis placuerit. 

Petrus de Rival capitaneus Pictanie habet ad totam vitam ſuam cuſtodiam om - 
pium Portuum & totius coſteræ marinz Angliæ, excepto Portu de Dovor, qui eſt in 
caftodia Huberti de Burgo. 

Willielmus de Leybourne conſtituitur capitaneus nautarum & marinariorum 
de regno & poteſtatis regis, quamdiu regi placuerit, 

Willielmus de Leybourne Admirallus Angliz, 

Willielmus de Leybourne capitaneus marinarĩorum, &c, 

To let vou know what we have obſerved in thoſe times: there were alſo two 
other, the one had the novernment of all the Fleet from the mouth of the Thames 
Weſtward, and the other from the mouth of the Thames Nozthward, 

Johannes Botetort cuſtos Regis Portuum maritimorum verſus partes Boreales. 
25 Marti. 

Nicholaus Kyriell conſtituitur Admirallus flote omnium Navium ab ore aquæ 
Thameſis tam quinque Portuum, quam aliorum Portuum & locorum per colte- 
ram maris verſus partes occidentales,quamdin Regi placuerit. Teſte Rege apud 
Tutrim London 8 Decembris, 

Roberto 
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1 part Inſtit. 
$ 459.& 677+ 
11H.4.fo.ir, 


Lord Berkeley 
Admit all. 


LY The name. 


The Court of the Admiralty. Cap. 22. 1 
Robertns de Leyborn Admirallus quarundi Navii Regis ſup mare occicẽtali. | 
Robertus Battayli Admirallus flotæ Navium ab ore aquz Thameſis de 
ſingulis Portubus verſus auſtrum. = 
Johannes Perbrome conſtituitur eapitaneus, & Admirallus flotæ Navium magnæ 
Geremuthe & omnium aliorum locorum ab ore aquæ Thameſis per cofteram 
maris verſus partes Boreales, quamdiu, & e. Teſte Rege apud Stamf. 21 Aptilis. 
Warroſius de Valloignes conſtituitur capitaneus & Admirallus flotæ Navium 
ab ore aquz Thameſis tam quinque Portuum quam aliorum Pottuum & loco- 
rum per coſteram maris verſus partes occidenta les, quamdiu, &c. ut ſupra. 
petrus Bard Admirallus Navium ab ore aquæ Thameſis verſus partes occiden , 
tales. 18 Auguſti. | 8 | 
Thomas de Drayton Admiralius ab ore aquz Thameſis verſus partes Boreales, 

18 Auguſti. ; 

And ſo in the reigns of R. 2. H.4. H. 5. H,6, But in theſe and in fozmer times 
there was a great Admirall of England. Vid, ſapra pa! 42,14 3,1 44. 

The Ring did by Charter conſtitute John Holland Duke of Exeter and Hens 

his ſon to be Admirallos Angliæ, Hiberniæ, & Aquitaniæ, protermino vita. 

This Charter being of a judiciall office and granted to two, we hold to be 
void: fo2 ſuch ancient offices muſt be granted as they fozmerly have been. This 
Duko is he that is mentioned in the fozmer Recoꝛds, who being a great Peer 
of the Realm endeavouredto incroach upon the Common law, but the ſubjeas 
by courſe of law were defended and recompenſed, 

The Merchants, Mariners, and owners of ſhips undertook the ſafeguard of 
the Seas fo2 the Subſidies of Tunnage and Poundage, ic. and that Perchants 
Gould name two perſons, the one fo2 the South part, the other foz the Nozth 
part, who by Commiſſion ſhould have the like power as other Admirals have 
had touching the ſame, 


Addition of ſome Records of Parliament. 


All ſtatutes made concerning the Court of the Admirall ſhall be obſerved, 

Dundꝛp towns of the Weſt part pꝛayen remedy againſt the Officers of the Ad- 
miralty fo2 holding plea of matters determinable by the Common law, the which 
they pꝛay map be revoked : the Kings anſwer was, The Chancelor by the ad- 
vice ofthe Juſtices upon hearing of the matter ſhall remic the matter to the Com- 
mon law, and grant a prohibition, 

The Carl of Nozthumberland Admirall of the No2th, and the Earl of De- 

von' Admirall of the Weſt, to receive the @ubſidy of Tunnage and Poundage, 
and to keep the Seas. 


Addition of Books. 


Dee the Firſt part of the Inſtitutes, Set, 459+ & SeR. 677, where Littleton 
ſpeaketh of a man out of the Realm, oꝛ beyond Sea, and adde thereunto the notas 
ble caſe in Mich, 11 H.4+ fo.1 1. pl.85. Sovingles caſe, the Defendant in an appeal 
of death being outlawed, bzought his w2it of Erroꝛ, andaſſigned foz erro2, that 
*t the time of the Dutlawzy,and befoze, he was in the Kings ſervice upon the 
Dea in the company of the Lozd Berkley then Admirall, and had a w2it unto him 
to certifie, 

6 V. 2. Tit. Protection 46, 7. 2. Tit. Treſpaſſe Statham. 10H, 7. fol.7 a. 
Vide 18 H. 6. nu. 2. where the oloner of a ſhip Gall anſwer fo2 hurt done by his 
chip. though he be not party thereunto. 

Vid. Lac ies caſe, Cr. 25 El. li. 2. fo. 93. Vid. li. 5. fo. i o6, 1057. & 108, Dit Hen: 
ry Conſtables caſe. Lib. 5. fo. 47. Dowdales caſe, Brook tit. error 177, 

Dee certain ſtatutes, viz, 27 E. 3. cap. 13. Stat. Staple, 31 H. S. cap. 4. 2 R. 3 
cap.6,28 H. 8. cap.i6. | 

It appeareth by the fozmer Recozds , that the Admiralty is ſometime called 
Admiralicas, ſometime Admirallatus, and ſometime by other names, as Admi- 
rallus, Capitaneus 03 Cuſtos maris, 02 Marinz, 0? Maritaniæ, oz flotæ na vium, 3 
8. 
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. 
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1s, ofthe Navy floating on the Dea. Ley marine, ley des mariners, 
he Officer is called Admirall indifferentlyboth in Engliſh and in French, 
Ne name him in Latin Admirallus, and the Court Curia Admiralitatis, dert- 
yed of Amir, id eſt, Præfectus, & 4a; i. Marinus, Præfectus marinus, Admira- 
im, Admirallus, Admiralli Curia res maricimas tractat: In hac numerantur Ad- Cimden. 
mirallus Angliæ, locum tenens & judex, ſeribæ duo, ſerviens Curiz Viceadmirallii 
liæ. . 0 
æda 63 Hitha, i. Portus 4 Hauen, as Nneow-hithe, L amb⸗hithe, cc. Hafne 
courts. now Haven oꝛ Poꝛt Courts, Habley. Portus. 


To ctontlude, the King ol Englands Navy doth excell the ſhipping of all other 


maln Kings and P2inces : foz it you reſpec beautifull ſtatelineſſe, oz ately 
teauty, they are ſo many large and ſpacious Kingly and Pꝛintety Pataces, It 
pou regard ſtrength and defence, they are fo many moving impzegnabte Caffies, 
and Barbicans , and were tearmed of old the wals of the Realm. When our 
eEngtiſh Navy is among the ſhips of other Nations, tt is like Ltons inter pe- 
cora campi and like a Falkon inter phafianos, perdices , & alia volatilia timida 


— part of the would have ſuch timber fo2 building and repairing of 
hips as one King hath, 


CAP. XXIII. 


The Court of the Commiſſion under the 


Great Seal by force of the ſtatute of 
284.8. Cap.15. 28 H.8,cap.15. 


— 


— ñů— 


His Court muſt be holden Coram Admirallo Angliæ, ſeu ejus locum te- The Commi 
nente, and 3 02 4 ſuch other ſubſtantiall perſons, as ſhall be named by the er,. A 


Lo2d Chanceloz foz the time being. 
Their jurisdiction is to hear and determine all Treaſons, Felonies, Robbe- The Juriſdi- 
rits, Purders, and confederacies committed oꝛ done upon the Sea, ic. ' Him, 


Theſe offences ſhall be heard and determined accozding to the courſe of the Tobe heard & 
Common law, and therefoze ſome of the Judges of the Realm are ever in this dctermmed by 
Commiſſion. | the Common 

Concerning the miſchief that was befoze the making of this ſtatute , and how 4. 
the ſaid Act hath fozmerly expounded, you may read plentifull matter in the See che 3. part of 
Third part ofthe Inſtitutes, Cap. Piracy. — 

Che pꝛoteſſe and pꝛoceedings herein are in the name of the king: See befoze 1 27% * "> 
Cap, Chivalry, pa. 124. that the ſtatute of 35 H,$, cap.2. noꝛ that of 5 E.6.c,z 1. G 
faketh not away this Act of 28 H. 8. concerning treaſons; Note, that in all the 
Commiſſions granted fo2 the execution of this Act of 28 H.,5, ſince the ſaid Aas 
of 35 H. 8, 5 E. 6. power and authozity is given to hear and determine all frea- 
ſons, ic. done upon the Dea, 


CAP. 


— — — 
pe ax 898 ** „6 — — - 


CAP. XXIV. 


Of Port-mootes, alias Port courts, alias 
Port-mote Courtes. 


— — —— 


a Po2tmote is a Court kept in Haven Towns, oꝛ Pozts, and thereof ta. 
7 keth his name Curia Portus, &c. 


* Sec in the 


Portus eſt locus in quo exportantur & importantur merces, a portan. 

« P h . * ® 
— do. And they are Portæ regni the gates of the Realm, * Hicha and Heda often 
Foreſt. in Domesday is taken fo2 a Haven oꝛ Poꝛt, anciently wzitten Hafne and now 


« Hereofcomerh Maven, by changing the f into v as is uſuall, 

in London Every Haven is within the body of the County, #e. whereof ſee befoze plenti, 
— ». full matter in the Chapter oof the Court of the Admiralty pꝛoceeding accoꝛding to 
hiche, &c. the Civil law. Sce 43 Eliz. cap. 15. 


CAP. XXV, 


The power and authority of Commiſſioners 


23 and others for the maintaining and erecting of Bea- 
ce . . 

the Inſt, Cap. cons, ſignes of the Sea, or Light-houſes, and 
* Sea · marks, and concerning Watches. 


3 Eacon, this wo2d is derived of the Saxon woꝛd Beacon, i. Speculum, unde 

B ſpeculantur adventus hoſtium-, and is often called Signum ſpeculatum, and 
Becnan in the Saxon language is ſignum dare, and we uſe the woꝛd to bec- 
ken to at this day. 

Betoʒe the reign of E. 3. there were but ſtacks of wood ſet upon high places, 
which were fired when the comming of enemies were deſcried , but in his reign 
pitch boxes, as now they be, were in ſtead of thoſe ſtacks of wood ſet up, and this 
p2operly is a Beacon. 

Light-hoxſes. Light-houſes,Ignes ſpeculatorii , ſeu monicorii,ſeu lumen maricimum , ſen 

Pharus, unde verſus, 

dv c gv, Lumina noctivagæ tollit pharus æmula lunæ. 

id eſt, lacidun. Theſe Light-houſes are pꝛoperly to direct Seafar ing men in the night when 
they cannot ſee marks, and theſe are alſo Signa ſpeculatoria. 

Sea- marks. Dea-marks, as Steeples, Churches, Caſtles, Trees, and ſuch like fo2 di⸗ 
rection of Seafaring men in the day time, and theſe are called Signa marina, 0} 
peculatoria, 02 ſigna nautis, Whereof Virgill 5 Eneids, 

* Id eſt inſigniũ. Hic viridem Xneas frondenti ex ilice metam 

Confticuit * ſignum nautis pater, unde reverti 
Sciverit, & longos ubi circumflectere curſus, &c. 

So as you may divide Specula 02 ſigna ſpeculatoria, 02 ſigna nautis into thꝛet 
bꝛanches.viz. into Beacons, Light-houſes, and Sea-marks. 

At the Common law none but the King only could erec any of theſe th:ee, 
which ever was done by the Kings Commiſſion under the Gzeat Seal, as taking 
ſome few examples foz many. 


De 


Cap. 24, 25. 


CO 
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Cap. 25. Com. for Beacons, Sea-marks,Cxc. 


De ſignis ſuper montes per ĩignem facie nd. 


De ſignis ſuper montes faciend. N 
Rex aſſignavit * Henricum Epi Norwic', & Willielmum Comitem Suff. & 


los, &c. (inter alia) ad ſigna ſpeculatoria ſuper montes in Com Norf, ponend'. 
fu ſmiles commiſſiones in aliis comitatibus. 1 
Vide Rot. Clanl. 1 R. 2. m. 41. in Dor: pro vigilits & ignibus ſpeculatoriis, & 
tOrlis. | 
wy that is deſirous to ſee moꝛe of Beacons,xc, and watching of the ſame, let 
read the < Act of 5 H.4. which is an Act of Parliament, and Dors' Pat. Anno 
13 H. S. parte 2. m. 21. in com Kanc & memb. 13. pro com Norf, pro fignis, 
anglice Beacons, & vigilits, Et Dors Pat. Anno 1 E. 4. parte 3. &c. 

But of latter times byſthe Letters Patents granted to the K 02d Admirall he 

wer to erect Beacons, Seamarks, and Signs fo2 the Sea, ac. 

By the Act of $ Eliz. it is pꝛovided and enadued, That the Maſter > Wardens 
1nd Aſſiſtants of the Trinity houſe of Debtford ſtrond (a company of the chiefeſt 
1nd moſt expert Maſters and Governcrs of ſhips ) ſhall and may lawfully from 
me to time at their will and pleaſure, and at their cofts, make, erect, and ſer 
fach and ſo many Beacons, marks and ſigns forthe Sea in the Sea - ſhoars, and up- 
und neer the Sea coaſts, or forelands of the Sea only for Seamarks, as to them 
ſhall ſeem moſt meet, whereby the dangers may be avoided, and (hips the bettet 
come to their Ports, And all ſuch Beacons , marks and ſigns ſo by them to be 
ercted ſhall be continued, renewed and maintained from time io time at the coſis 
nd charges of the ſaid Maſter, Wardens and Aſſiſtants, An extellent law,that this 
power t authozity was given to them which had greateſt skill ſering they were 
wozks fo2 the ſatety of the Realm and ſafeguard of the lives of Seafaring men, 
and that theſe woꝛks ſhould be erected, and made, and continued by them at their 
own coſts and charges.becauſe they knew to goe the neareſt way, 

Beconagium ſignifieth money due oꝛ payable foz the maintenance of Beacons, 
0 the watching of the ſame. What puniſhment they incur which take down, fell, 
g;otherwiſe cut down any Seamarks, ſee the ſaid Act of 8 El, ubi ſupra, where. 
init is to be obſerved, that if the perſon offending be not able to pay the penalty 
therein inflicted, he ſhall be deemed convict of outlawꝛy, ipſo facto, to all conſtru- 
tuns and purpoſes: the like whereof we have not obſerved in any other ſtatute, 

wardwite, alias War wite, 03 ward penny, to be free from contribution ofmo-: 
ney to watches and wards, 

We have out of an ancient Manuſcript tranſcribed this o2dination that fol- 
loweth, which in the County of Nozf. hath been ever obſer ved, and it is very 
pobable,that the like hath been done by like Authozity in other maritine Coun- 
ties, 


Ordinatio pro Vigil' obſervand” in Com' prædict a Lynne 

uſque Yermouth. | 

Hat igitur authoritate mandati nos Robert de Monte alto & Thomas de 
_ mandamus Vic Norf. quod venire faciat coram nobis apud Nor- 
vic die Mercurii in feſt decollationis Sancti Fohannes Baptiſt prox” fu- 
tur” omnes milites, omnes capit Conſtabul hundred, & Conſtabul vill & 
duos homines de diſcretior cujuſlibet ville ubi portus vel applicat' Navi- 
um in balliva ſua tam infra libertat quam extra in com prædict ad con- 
ſulend', formand' auxiliand qualiter 4 quomodo dict cuſtod ſecurius pro 


ſalvatione partium illarum fieri poſſit, et ad faciend quod ex parte dom. 


regis ſuper præmiſſis injungitur. Ad quem diem nos dict Robert & Tho- 
mas perſonaliter acceſſimus ibidem , ac milit', capit Conſtabul hundred, 
Conſt abul* vill* cum omnibus hominibus vill ub! applicat' Navium exiſt 
de Portu Lynne & de Portu Yarmouth coram nobis ibidem compar, et aſſe- 


nerunt, quod valde neceſſe eſſet pro ſalvat totius patria quod vigill fiant 
X in 


14.9 
Rot. Scotiz. 
10 E. 3. 
Rot. Clauſ· Vaſcꝰ 
10 E. 3. 
Rot. Franc' 
47 E. 3. m. 20. 
4 Henticũ Sp n- 
cer, he of a lc l- 
dier became a 
Biſhop. 
William UFord 
comes Suff 
c Rot. Par. 4 H. 4. 
nu. 24. not in 
print u or thy (o 


be read. 


8 Eliz.cap 13. 


Paſch. 1 Jac.Tr 
was reſolved by 
the two Chief ſu- 
ſtices, Atturny, 
and Solicitor, 

t hat this Act ex- 
te nded as well to 
Light: houſes in 
thenight,asto - 
Beacons, & c. by 
the day, 


Convict of out» 
lawry, 


Norf, 


Rad e tus de Monte 
alto and 7 he. de 
Bardolfe ſit in 
Parliament, 
14 E. 2. 45 Bars 
of the Realm,as 
appearethin che 
Parliament Ruls. 


150 


H. 4. cap. 3. 
Watches to be 
made upon the 
Sca coſt by the 
number of — 
ople, int 
— in 
manner and form 


to be. 
Freebrigge. 


Clackcloſe. 


Smythdon, 


Southgrenhoe, 
Laundiche. 


Gallow. 


Brothercroſſe. 


Northgrenhoe, 


Weyland, 
Giltcrofle, 
Grimſhoe. 
Etſhim. 


Holt. 


Eynsford. 
Hemſteed. 


Northerpinghã. 


Sourherpingha, 
» Mitford, 


Tunſtead. 
Humbleyard, 
Fowrchoc, 


can. for Beacons, Seamar hc, c. Cap, 25 


in locis periculoſis ſicut * antiquo more fieri ſalebant juxta mare, Eg 
omnes — afar valid 1; Cem Norf. contribuend ad ill Aae 
per qued ordinat et cenſens' eorum concordat” eft quod dua vigil! per lex 
homines de corpore potenti tam per dies quam per noctes fieri in hundred d. 
Freebrigge, viz. apud Wolverton, et a ud Clenc herne, eo quod dict hundred 
jang ſe mari 4 Wiſbiche uſque Derſingham per 14. leuc as. Et quodquilj. 


as they were wont het vigilans capiet = diem et per noctem pro vadiis ſuis 3.4, Et qued 


hundred' de Clackcloſe adjung eidem hundrad de Freebrigge ad can. 
buend' ad vigill illa faciend, viz. pro qualibet ſeptiman 45. 6 d. tidm 
hundred. de Freehrigge 6 5. pro ſeptiman. Et ſciend eſt 77. vill conting. 
tur indict hundredo que — ad dict vigill faciend. 

Fiat etiam ana vigill apud Sout hlynne in elle ern, &c. 

Ilem quod una _ fer in hundred de Smithdon apud Thornbam 
ſex homi nes, eo quod dictum hundred jungit { mari de Derſingham 16 
Deepedal fenn per 12. leucas. Et quod Hundred de Southgrenhae et Laus. 
42 adjung cidem hundred de Smythdon ad contribuend ad vigill il f. 
ciend', Viz. hundredo de Southgrenkoe 3 5. 6 d. per ſeptiman et — 4 
Landiche 4 s. per ſeptiman, et hundred de Smythden 3 3. Et continent is 
dict hundred 79. vill ad vigill illa faciend. 

Et fiat una vigill in hundred de Gallowe apud Burnham per 4. homing, 
eo = ditF hundred jungit ſe mari de Deepedale uſque Holkham per 

. leucas. Et hundred de Brothercroſſe adjungit' eidem hund ad contri. 

nd ad uigill ill faciend' viz. hundred de — 2 35. per ſeptin 

& idem hundred de Gallowe 4 s. per ſeptim'. Et ſciend eft 45. wil ſunt 
in dict hundred ad vigill' illa faciend. 

Item fiet un vigil in hundred de Northerenhoe apud Holkham pr 
6. homines , eo quod dict hundred' jungit ſe mari , a Hotkham »ſqu 
Marſton per 6. leucas. Et hundred de Meyland, — Grimſboe, 6 
Erſbam adjung eidem hundred ad contribuend ad vigil illa faciend, 
Viz. Meylond 2 4. per ſeptim' , Grimſhoe 2 8. per ſeptim, Giltcriſſe 15. 
per ſeptim, & E oa 2 5. per ſeptim, & idem hundred de Nortbgres- 
boe 25. — — Et ſciend eſt quod 76 vill ſunt in dict hundred 
ad vigil ill faciend. 

Item fiet unum wigilh in hundred de Holt apud Wabornn per ſex hu. 


mines, eo quod dict hundred jungit ſe mari a Marſton uſque Shering- 


ham per 7 leucas. Et hundred de Eynsford & Hempſteed adjung eidem 
hundred de Holt ad contribuend ad vigill faciend', viz. Eynsford 45. 
per ſeptim, Hemſteed 3 6. 6d. per 22 & idem Hundred de Holt 
35. Nen & ſciend. eſt quod 70 vil. ſunt in did hundred ad vigil 
ill factend. 

Item ſiet unum vigill in hundred, de Northerpingham in duobus locis, vit. 
apud Runtan & Trimming bam per 5 homi nes, es quad dict. hundred. jung. 
e mart } Skoingh uſque Manſlye becke per decem leucas, & hundred. dt 
Southerpingham & Mitford cum vill. infra libert' adjung. eidem hunared. 
ad vigilÞ illa facienda, viz. Southerpingham 65. 84. per ſept. Mitford 3 5. 
6 d. per ſept. & Northerpiugham 12 f. 6d. per ſept. Et ſciend. eft quod 
77. will. — in hundred. pred. ad vigil. ill. faciend. 

Item fiet unum vigil. in hundred. de Tunfted -apud Baſtwict per — 
homines, eo quad ditt, hundred. jungit ſe mari à Munſley uſque Walcote 
per 4 leucas. Et hundred. de Humbleyard & Fowrehoe adjung. cidem _ 

red, 


Cap.25. Com. for Beacons, Sea-marks,g&c. 

ad. ad contribuend. ad vigil. ill. faciend, viz. Humbleyard 3 5 per ſept. 
— 3 7 = & Tunſtead 4 5. 6 d. per ſept. & ſciend, eſt 1115 
vill, ſunt in dict. hund. ad vigil. ill. faciend. 

Item fiet unum vigil. in hundred. de Happing in duobus lacis, viz. apud 
Bappiſborow per 4 homines & apud Waſlueſham per 4 homines, eo quod dict. 
hand. jangit ſe mari a Walcote uſque Wimbeſdele in loco periculoſo per 6. 
lucas. Et hundred. de Taverham, *r Shropham & Diſſe adjung. ei- 
lem hund. de Happing ad contribuend, ad vigil. ill. faciend, viz. hund. de 
Taverham 2 6. per ſept. Depewade 3 f. per ſept. Shropham 5 g. per ſeptim. & 
Diſſe 2 5. per ſept. & dict. hund. de Happing 25. 7 Et Git eſt quod 
bo, vill. ſunt in hund. prædict. ad vigil. ill. faciend. 

lem fiet unum vigil. in hund. de Eaſtflegge & Weſtfleege in tribus locis 
viz. apud Winterton per 6 homines, apud Saltivos haven per ſex homines, 
& apud Fordham per ſex homines, eb quod dict. hund. jungit ſe mari a Wy- 
Kae nſque Bunton in Mit ford in loco periculoſo per 7 leucas. Et hund. de 
Walſurn,Blowfeild, Loddon, & Clavering adjung. eidem hund. ad contri- 
beend, ad wigill. illa faciend, viz. Walſham 4 5. 64. per ſept. Blowfield 
18.6 d. per ſept. Loddon 5 8. 6d. per ſept. Clavering 5 s. 6d. per ſept. Weſt- 
! 2 5. per ſept. Eaftflegg 2 8. per ſept. Et ſcieudum eſt quod 102 vill. ſunt 
14 hund. ad vigil. ill. faciend. 

Precept. eſt omnibus capital. Conſtabul. de hund. adjung. mari in locis 
nalict. in forma prædicta huc inſtant. die dominica prox. futur. & ſimi- 
lier præcept. eſt eiſdem — Conſtabul. & omnibus alits ſubcnſtabul. 

ed. totius Com. quod ſine dilatione levari & reparari fac. ſieua & fer- 
bares ſuper mont. altior. in quolibet hund. Ita quod tota patria per illa ſigna 
qutieſcunque ueceſſe fuit premuniri poſſet, & quod ipſe.Conftabul. capital. 
avizam. Conſtabul. willari & aliori probori hominis agiſt. fac. fideliter 
denar, pro vad. vigil. in hundred. prædict. inſtant. quod ordinat. ſolvend. 
deſeptimana in ſeptim. ita quod 4 . in vigil. prædict. nullo modo inve- 
nigtur per eorum — & ſimiliter quod omnes qui agiſt. ſunt ad ama G 
pitent. ad portauda arma, & onines illi qui loco potent. ad — ortan- 
as affignat. ſint providi & parati ſint indies nocte ad veni end. ſolemniter 
diftintt. & aperte in preſent. domini Walteri de Norwic. Epiſcopi juxta nos 
afiden, ibidem cur. Cãcar. totius Com: Norf. coram nobis un. fecimus 
priclamar, Et ſimiliter præcept. eſt Vic. quod levar. fac. denar. agiſt. in 
hundred, prædict. pro coſtis & vad. pred. falvend, | 
Foz watches, and againſt night-walkers, ſee the ſtatute of Winch. 13 E. 1. 


Cap 4. 5 E. 3. cap. 4. Vid. 5 H 7-5 = 5 
Vide Lamb, inter leges Edovardi regis, fo,1 36. b. & inter leges Willielmi Re- 


vis ſo. 125. a. : 
. Quod hominesde Larkefield, Filbarow ſtreet, Newchurech,8 VVorth in Com' 


Kanc'tenencur facere vigilias in Romney Marſh, 


* 3 CAP. 


IS1 


Happing, 


Eaſt fleę e. 
Welifiegge. 


Wal ſha M. 
Blowfeild, 
Loddon. 

Clavering. 


Signa, ; 
Fierbares, 


* Vigiliarium, 


Dorſ. Cluſ. 
8 H4m$.& 10, 


2 H.$.c2.6.ftat.1 


20 H. 6. cap 11, 


19 E. 4 6. b. 

18 H. 6. cap. · 

20 H. 6. cap. 1. 
Vide ſupta. p. 132 


Regula. 


19 E. 4. ubi ſupra. 
See the third 
part of the Inſtit. 
cap. Treaſon. 
Verb. League. 

2 H. 5. cap. 6. 


Hil. 13 Eliz. 


Hil.x 2 Jac, 


Carvel, or Ca- 
ravel, is a ſwift 


Bal k. 


Cap. 26 


„. 


CAP. XXVI. 
De Conſervatore ſeu cuſtode Treugarũ, i. Induciari 


& ſalvorum Regis Conduttuum, 


And incidently of the office, authority, and priviledge of 
Ambaſſadours; And of Leagues, Treaties, and 
Truces. 


Y the ſtatnte of 2 H. 5. robbery, ſpoyling, bzeaking of Zruces, and tat 
B Conducts by any of the Kings liege people and ſubjects within England 

Ireland, and Wales, 02 upon the main ſea, was adjudged and determined 
to be High Treaſon : but this Bꝛanch concerning High Treaſon is repealey 
by the ſtatute ot 20 H. 6. But by the ſaid Ac of 2 H.5, foz the better obſervation 
of truces and ſafe conducts, Copſervator induciarum & ſalvorum regis condy- 
Auum was raiſed, and appointed in every Poꝛt of the ſea by Letters Patents; 
Hts office was to enquire of all offences done againft the Rings truces and fate 
conducs upon the main ſea (out of the Counties. and out of the L iberties of the 
Cinque-po2ts) as Admirals ol cuſtome, were wont. 

It concerneth the Juriſdiction of divers Courts, and eſpecially of the ſaid 
Court befoze mentioned upon the ſaid ſtatute of 28 H. 8. and of the Court of the 
Admiralty, to know the rights of Leagues and Ambaſſadaurs, as far as the 
lawes of England ertend unto, fo2 of them we will only treat. 

All-leagues 02 ſafe conduas are, oꝛ ought to be of recozd, that is, they ought ts 
be inrolled in the Chancery to the end the ſubject may know , who be in amity 
with the King, and who be not: who be enemies, and can have no action her; 
t who in league, and may have actions perſonall here. In all treaties, the pow: 
er of the one party and the other ought to be equal. 

A league map be bꝛoken by leavying of war, oꝛ by Ambaſſadonr oꝛ Herald, 

Bryan held opinion in 19 E. 4. ubi ſupra, that if all the ſubjects of England 
would make war with a King in league with the King of England withont the 
aſſent of the King of England, that ſuch a war was no b2each of the league. face 
the ſtatute of 2 H,s. cap.6. in the Pꝛeamble. 

In the Duke of No2f., caſe Hil, 14, Eliz, the queſtion was, whether the Lozd 

Heri ſe and other ſabjecs of the King of Scots, that without his aſſent had wa- 
ſtedand burnt divers Townes in England, and pꝛoclatmed enemies, were ene: 
mies in law within the ſtatute of 25 F. z. the league being between the King and 
the Scot: and reſolved that they were enemies. 
And in the Biſhop of Roſſes caſe, Ann, 1 3 Eliz. the queſtion being, An legatus, 
qui rebellionem contra principem ad quem legatus concitat, legati privilegiis 
gaude at, & non ut hoſtis pœnis ſubjaceat. And it was reſolved that he had loſt 
the pꝛiviledge of an Ambaſſadour, and was ſabject to puniſhment. 

Samuel Palache affirming himſelfe to be the Subject and Ambaſſadour of 
Mula Sedan King of Poꝛocco to the States of the united Pꝛovinces, to treat 
and negotiate with them ofdivers matters between them ; and they of the uni: 
ted P2ovinces having accepted him fo2 an Agent oꝛ Legat. And the laſt of 
June 161 1, there being enmity between the King of Þo2occo and the King of 
Spaine, the King of: Þo2occo made a Commilſion to the ſaid Samuel to take 
Spaniards and their goods. The 25 of October 1613. the King of England 
gave him Letters of ſafe conduc as a publick Piniſter ſent to the States of the 
united P2ovinces, 3 Marcii 16x 3, the States licenſed him to leavie men to furs 
nich his ſhips, ic. In June 1614 he took a Carvell of the Spaniards at the Cas 
naries 
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varies laden with Sugar, and another ſhip there alſo laden with Hides , of the 
goods of Spantards; and after, with diſtreſſe of wind, he with the ſaid Pziſes 
was dziven to Plimouth , there being at that time league both between Eng⸗ 
land and Spain. and between England and the united P2ovinces, and wars bes 
tween Spain and the united Pꝛovintes. And againſt thts Samuel the Spaniſh 
here in England complained at the Councell Table, and charged 

him with Piracy, The ſaid Samuel and his company being arreſted , and the 
ſeiſed, the Spaniſh Ambaſadour pꝛayed that he might pꝛoceed againſt him 

as a Pirat upon the ſaid ſtatute of 28 H.8,cap.15, The Lo2vs of the Councell re: 
ferred the conſideration of this requeſt to the Chiele Juſtice of England being 
pzeſent at the Table, and to the Paſter ofthe Rols, and Sir Daniel Dun Judge 
of the Admiralty, to conſider of the caſe, and to direct a courſe of juſtice therein in 
differently. And the ſaid referees heard the Councell learned both in the Com: 
mon and Civill lawes on both ſides on two ſeverall dayes in this Terme: and 
after conference between themſelves , and with others, theſe points were reſol- 


I53 


ted. Firſt, that at this day there could be no Ambaſadour without Letters of * Null ni6 ab. 


credence of his Soveraigne, to another that had ſoveraigne authozity. Legatus 
liceras de ſua legatione ſidem ſacere deber, ſi exigantur, & commonitorium, 
lnſtructiones tri vat, fo2 the Ambaſſadour himſelf fo2 his direction, 
Secondly, that of ancient time Ambaſadours were called Ocacores, 
Jamq; Oratores aderantex urbe Latina 
Velati ramis olei--- 
And afterwards they were called Legati à legando, Nuntii à nuntiando , and 
afterwards Ambaſſiatores 02 Embaſſiotores, and ſometimes Agents: foz Omnis 
aus eſt agens, but Omnis agens is not legatus : Foz if he be ſent from a King 
m abſolute Potentate o; State to a King 02 abſolute Potentate oz State to 
treat between them, although he in his Letters of Credence be termed an Agent 
03 Nuntius, yet he is an Ambaſſadour 02 Legate. 
Thirdly,it was reſolved, that Ambaſſadours ought to be kept from all injuries 
and wzongs, and by the law of all Countries, and of all Nations they ought to 
he ſafe and ſure in every place, in ſo much that it is not lawfull to hurt the Am⸗ 


ſoluti princip: 5 
& qui maje ſlatis 
jura habent, Le- 
gatos conſtitucte 
poſlunt. 

Virgil. 

Idem 11 Eneid. 
Legai reſponſa ſc» 
74 

Item 12 Antid, 
Nuntius hac Id- 
mon Phrygie mea 
difta tyrarn 
Haud placitura 
refei a 


haſadours of our enemies: and herewith agreeth the civill law. And if a bant- L. f Ede Lega. 


ſhed man be ſent as Ambaſſadour to the place from whence he is baniſhed, he may 
not be detained oz offended there, and this alſo agreeth with the Civill law. 
Thecaſe(which we have ſeen repoꝛted) in tho reign of H. . was this: There be⸗ 
ing amity between King H. 8, and the French King, and enmity between H. 8, 
and the Pope, R. Pole a Rebell and Traitoz to the King of England 
llpeth to Rome, whom the Pope being in amity with the French King fendeth 
8s Ambaſſadour to him:the king of England demandeth his rebell of the French 
King, notwithſtanding he was ſent as Ambaſſadour, Sed non przvaluic. And it 
istruly ſaid, whoſoever ſaid it, Quia veritas a quocunque dicitur a Deo eſt, Fuir 
ſemper etiam apud Gentiles (qui nullam renebant veræ fidei rationem) inviolas 
bile nomen Nuncii & Legati, etiamſi ab hoſtibus mitterentur ſemper (alvi, & ho- 
die apud Saracenos & Turcos, a quibuſcunque tutæ deſtinantur legationes & lite» 
rz, etiamſi illis ad quos deferantur moleſtæ ſint & injurioſz, But if a fozein 
Ambaſſadour being Prorex committeth here any crime, which is contra jus gen- 
tium, as Treaſon, Felony, Adultery , oz any other crime which is againft the 
law of Nations, he loſeth the pꝛiviledge and dignity of an Ambaſſadour as un- 
wozthy of ſo high a place, and may be puniſhed here as any other pzivate Alien, 
and not to be remanded to his Soveraigne but of curteſie. And ſo of contracts 
that be good jure gentium he muſt anſwer here. But if any thing be malum pro- 
hibitum by any Act of Parliament, pꝛivate law oz Cuſtome of this Realme, 
which is not malum in ſe jure gentium, noꝛ conrra jus gentium, an Ambaſſadour 
reſiding here ſhall not be bound by any of them: but other wiſe it is of the Subjeus 
of either kingdome, xc. 
Paſch, 36 Eliz, Henry de Vale and other Frenchmen impozted divers manufa- 
Cures, as Cloth of Tiſſue, Cawles, Points, x, Whereupon Tomlinſon — 
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19 H. 7. cap. 21. 


2 R. 3. fo.2. 


Trin. z. ac. co- 
ram rege. 


27 E. 3 cd. 13. & 
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31 H. 6 cap. . 
7 E. 4. fo. 14. 

12 E. 4·9. 
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F. N. B. 114 
Prohibition; 
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other good Perchants of London exhibited divers infozmations upon the ſtatute 
of 19 H. 7. which p2ohibit the ſame; of whom the Frenchmen complained at the 
Councell Table, and it was reſolved by the Loꝛd Treaſurer Burghleigh and the 
whole Councell, that it was no bꝛeach ol the League between this Kingdom and 
France, foz that in the Articles of the League the lawes of either Kingdome be 
ercepted : and therefoze if Tomlinſon the Subject being a French Perchant 
ſhould trade into France, he muſt eblerve the laws and cuſtomes of France, 

Fourthly, it was reſolved, that admit the ſaid Palache was no Ambaſſadour, 
notwithſtanding becauſe there was enmity between the King of Spain and the 
King of Po2occo, he could not be indicted as a Pirat befoze Commiſſioners upon 
the laid ſtatute of 28 H.8, Becauſe that one enemy cannot bea felon fb2 taking of 
the goods of another enemy. And the woꝛds of the ſaid Act be, That the Com: 
miſſioners by fo2ce of the ſaid Act ſhall pꝛoceed, as if the offence had been commit: 
ted upon the land, and accoꝛding to the courſe of the Common — 

Dee 2 R. z. by all the Jaltices, that this is no felony, which caſe is in his parts 
remembꝛed hereafter. Foz it is very obſervable what the law ol England ts in 
that caſe, It was holden by ſome of the Civilians, that albeit the Spaniard 
could not pꝛoceed againſt him crimĩnaliter, upon the ſaid Act of 28 H;8. pet the 
goods being in ſolo amici, that is, in the ſoile of the King ol England, who was in 
league with both, that the Spaniard might pꝛoceed againſt Palache, civilicer in 
the Admirall Court: but that was reſolved to the contrary by popham Chiele 
Juſtice, and the whole Court of the Kings Bench Trio, 2 Jac. to be againft the 
lawof England in that caſe : where the caſe was this, That where the King of 
England was in league with the King of Spain, and with thoſe of Holland, xc, 
and there was enmity between the King of Spain and thoſe of Holland, xc. and 
one of Yolland upon the high ſea in aperto prælio took the goods of a ſubject of 
Spain, and bꝛought them into England, in fra corpus comĩtatus, and fo? that the 
goods were in ſolo amici, the Spaniard whoſe goods were taken libelled foz 
themcivilicer in the Admirall Court. It was reſolved by the whole Court of the 
Kings Bench upon conference and deliberation, that the Spaniard had loſt the 
pꝛoperty of the goods fo2 ever, and had no remedy fo2 them in England. And 
relyed pꝛincipally upon the book in 2 R,z.nbi ſupra, being of ſo great authozity : 
fo2 by that book, he that will ſue to have reſtitution of goods robbed at ſea, ought 
by law to pꝛove two things. Firſt, that the Soveraigne of the plaintife was at 
the timo of the taking in amity with the King of England. Secondly , that he 
that took the goods was at the time of the taking in amity with the Soveraigne 
of him whole goods were taken: fo2 tf ho which took them was in enmity with 
the Soveraigne of him whoſe goods were taken, then was it no depꝛedation 03 
robbery, but a lawfull taking, as every enemy might take of another : all which 
appeareth in the ſaid book, See the ſfatutes of 27 E.3. and 31 H.6, well expoun⸗ 
ded in 2 R. z. ubi ſupra, Vide 7 E.4, 14. 13 E. 4.9. 22 E. 3 fo.⁊ 3, concerning this 
matter. And fo2 that there was enmity between the King of Spain and thoſe of 
Holland, thercto2e it could not be depꝛedation, but a lawfull taking. It was al- 
ſo reſolved by the Court of the Kings Bench, that the goods ſo taken being with- 
in this Realm, viz, infra corpus comirarvs, in ſolo amici, that if the @pantard 
ſue fo; them civilicer in the Court of the Admiralty , that a Pꝛohibition ſhould 
be granted, and that it ſhould be determined by the Laws and Statutes of Eng⸗ 
land, andnot by the Civill law, 

With this reſolution of the Kings Bench Doctoz Taylor an Engliſhman,and 
Solicito2 fo2 the King of Spain, was at the firſt mach offended , but when he 
— advice and underſtood the reaſon of the relolution, he was well la⸗ 

isfied, 

Ita ſhipw2ack be on the ſea, yet if any of the goods come to land within this 
— _ the Admirall ſhall not have juriſdiction; but it belongeth tothe Common 

See the third parc of che Inſticutes;cap, Treaſon : what offence it hath been, 
and what it is at this day to kill a fozein Ambaſſadour : and ſee there; I: : . 
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Imperials caſe, Anzbaſadour of Genoa. It appeareth in the Holp Ht: 
{0zy, viz, in the Firſt hook of the C hꝛonicles, that injury and diſgraces offe- 
red to Ring Davids Ambagadours whichhe ſent toHanon King of the Moabites, 
Ad conſolapd' ei ſupra mortem patris ſui, grandem etiam contumeliam ſuſlinue- 
ruvt, &c. was a juſt cauſe of warre by David againſt the Poabites , and was 
r 

where I, Fœdus pacis, and that a Ch:iftian Prince 
ma have with an Infidel, $1 fieri poſſit, quod ex vobis eſt, cum — 
pibus pacem habeatis. 2. Fardns congratulationis five conſolationis. And this 
maya Chaiſtian Pꝛince make with an Infidell as David did with Hanon : abi 
ſupra, 3. Fxduscommnrationis mercium ſive commercii. And this alſo may be 
mads with au Infidel} , as King Solomon did with Hiram an Infidell,and Joſua 
did with the Gibjonices, 4. Fœdus mutui auxilii, and this cannot be done with 
an Infidell 02 an Jdolater, Jehoſaphat King of Juda, made fœdus mutui auxilii 
with Achab King of Iſrael, an t Foꝛ Achab ſaid to Jehoſaphar, Veni 
mecum in Ramoth Gilead, Cui ille reſponder, Ut ego & tu, & ficut populus tuus, 
ge & meus tecum erimus in bello: in which warre Achab was lain, and 
Icholaphat was in extreame danger. And after, as the Text ſaith, Reverſus eſt 
mem Jehoſaphat rex Jude in domum ſuam pacifice in Jeruſalem, cui occutrit 
Ichu filius Hanani , & ait ad illum. Impio prebes an xilium, & hiis qui oderunt 
Domi num amicitia junger is, & idciren iram quidem Domini metebaris. And the 
— — theſe four leagues are as you percetve grounded up⸗ 
on od. 5 
here ariſeth a queſt ion, that ſeeing ſœdus pacĩs, 02 fœdus commercii may 
bo ſtricken between a Chuiſtian Pꝛinte and an Infidell Pagan « Idolater, and 
thoſe leagues are to be eſtabliſhed by oath,whether the Infidel oꝛ Pagan P3ince 
may ſwear in that caſe by falſe gods, ſeeing he thereby-offendeth the true God by 
giving divine wozſhip to falſe gods. This very doubt was moved by Pablicola 
to ©. Auguſtine, who reſolveth the ſame thus: he that taketh the credit of him 
that ſweareth by falſe gods not to any evill but good, he doth not joyn himſelle 
to that lane of ſwearing by Devils, but is partaker with thoſe lawfull leagues 
wherein the other keepeth his faith and oath. But if a Ch:iffian ſhould any 
way induce another to ſweare by them, herein he ſhould grie vouſly in, And 
ſeeing the leagues in theſe caſes are warranted by the woꝛd of God, & per praxin 
ſandtorum in ſacra ſcriptum, all incidents thereunto are permitted: foz per praxin 
ſinctorum the pzadife of holy men in ſcripture , may often time be collected how 
the Commandements in it are to be underſtood, and praxis ſanctorum appeareth 


beloꝛe. 

And it is to be obſer ed that ol ancient time, and untill latter dayes no Am- 
balladoꝛ came into this Realm befo2e he had a ſale condud. Fo2 as no Bing, tc. 
can come into this Realm without a licence 02 ſafe conduct, ſo no Prorex,tc,which 
repꝛeſenteth a Kings perſon can doe it. Fo2 ſafo conducts ſee the w2its in the 
Regiſter de ſalvo conductu, and the ſtatutes of 15 H. 6. 18 H. 6. and 20 H. 6, 
with all incidents thereunto. And King H. 7. that wiſe and politique King 
would not in all his time ſuffer Lieger Ambaſſadoz of any fozaine King o: 
— his Realm, no2 he any with them, but upon occaſion uſed Am- 


E very Ambaſſadoz ought to have four qualities, exyʒeſled in this Uerle, 
Nuneie, ſis verax, tacitus, eeler, atque fidelis. 
And ol him another ſaith. 
| Farderis orator, pacis via, terminus iræ, 
| Semen amicitiæ, belli fuga, litibus hoſtis. 

VVilliam de la Pole Duke of Suff. by the Commons was charged (amongit 
other things) with this, that he pzocured the King, in his pꝛeſente only with- 
out any other of the Councell, to have ſecret conferencs with the French Am- 
baſadozs,4c. foꝛ the which(amongt other things) he was baniſhed, ec. as by the 

— Cardinal 
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Cardinall V Volſey was charged with theſe notable high and grievous offen, 
tes (amongſt others) viz, That he being the Kings Ambaſſado2 in France made 
a treaty with the French King fo2 the Pope, the King not knowing any part 
thereof no2 named in the ſame; and binding the French King to abide his oꝛder 
and award, if any controverſie oꝛ doubt ſhould ariſe bet ween the ſaid Pope, and 
the ſaid French King. | 
Alſo that the ſaid Lozd Cardinall being the Kings Ambaſſado2 in France 
ſent a Commiſſion to Dir Gregory de Caſſalis under the Gꝛeat Deal in the 
Kings name to conclude a treaty of amity with the Duke of Ferrare without 
- —_ commandement oꝛ warrant.noz the King advertiſed noꝛ made pꝛivy to 

e 

Alſo the ſaid Lo2d Cardinall taking upon him otherwiſe then a true P2ivp 
Counſel loꝛ ought to doe, have uſed to have all Ambaſſadozs to come firſt to him 
alone, and to hear their charges and intents,tc. 

Alſo the ſaid Lo2d Cardinall uſed many years together not only to w1ite to 
all the Kings Ambaſſadozs in fozain parts with other Pzinces in his own 
name all advertiſements concerning the Kings affairs being in their charge, 
and in the ſame letters w2ote many things of his own mind without the kings 
pleaſure known, concealing divers things which had been neceary fo2 them ty 
know, but alſo cauſed them to wꝛite their advertiſements to him. and of the ſame 
letters he uſed to conceal, fo2 the compaſſing of his purpoſe , many things both 
from the Kings Councell and the King himſelf, 

The difference between a League and a Truce is, that a Truce is a ceſa. 
tion from warre fo acertain time: a League is an abſolute ſtriking of peace, 

Ol a Truce we have read in anno 19 E. 3. to this effec, Rex poſt inicas in- 
ducias cum Francorum Rege per mediationem b Romani pontificis , copias ſuzs 
bellicas demum reduxit, poſtea deprehendens przfat' regem Franc' hoftilia con- 
tra ipſum moliri, & nuntios przfati Pontificis ſimulata pace diſſidium fovete, ptæ- 
miſſa omnia per Literas Patentes exponenda duxit, & bellum cum przfatore- 
ge reſumpſit. 

<A League and alliance was made between King H. 5, his heirs and ſuccef- 
ſoꝛs, and Sigiſmond King ofthe Romans his heirs and ſucceſſo2s Kings of the 
Romans, and was confirmed by Act of Parliament. The inſtrument whereof 
ts very long, but not ſo long as effecuall and woꝛthy ofobſervation. 

It ts ſaid in 9 E. 4. that a League made between two Kings (without na- 
ming of lucceſloꝛs) doth not extend to ſucceſloꝛs, although by our law Rex non 
INtermoaricur, 

< Juſtice Aſhton is of opinion, that no Ambaſſadoz ought to be ſent to the 
Pope, but there may be many p2eſidents to the contrary, foz beſides his ſpiritual 
juris dia ion he is a Tempozall P2ince, whereof ſeea pꝛeſident among many o⸗ 
thers, Rot. Par,35 E. 3. parte 2, memb.24. and likewiſe the Pope ſent Ambal⸗ 
ſadoꝛs info England, who were ſwozn not to attempt any thing p2ejudiciall to 
the King 02 Kingdome, a 

And that we may give ſome taſte of every kind: In times paſt the King of 
England ſent Ambaſſadozs to generall Councels, as taking one example of that 
ſozt fo2 many, Ad concilium Baſileens ſub Eugenio papa, quorum deſtinati ſunt 
per regem Ambaſſiatores & Oratores Epiſcopi * Robertus London', Philippus 
Exoniens', Johannes Roffens', Johannes Baiocens' & Bernardus Aquarers 
Ed us comes Moriton, Abbates Glaſton' & beatæ Mariæ Eborum, Prior Norwi- 
ci, Henricus Bromflet miles, (dominus Veſciz) Thomas Browne legum Doctor 
Decanus Sarum, Johannes Colle vile miles, & alii, Their authoꝛity was in theſe 
woꝛds. Dantes & damus eis & ipſorum majori parti poteſtatem & mandatum 
tam generale quam ſpeciale nomine noſtro & pro nobis in eodem concilio in- 
tereſſendi, tractandi, communicandi, & concludendi tam de hiis quæ reforma- 
tionem Eceleſiæ uni verſalis in capite & in membris, quam in hiis quæ fidei or- 
thodoxz fulcimentum, regumque ac principum pacificationem concernere pote- 
runt, nec non de & ſuper pace perpetua, guerrarumve abſlinentia inter nds & 
Carolum 


s 
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Carolumadverſarium noſtrum de Francia, ac etiam tractandi, communicandi, & 

appunctuandi, conſentiendi inſuper, & fi opus ſuer it, diſſentiendi hiis quz juxta 

deliberationem diRi concilii inibi Ratui , & ordinari contigerit. Promittentes & 

ittimus bona fide nos ratum, gratum, & firmum perpetuo habiturum totum 

& quicquid per ditos Ambaſſiatores, Oratores. & Procuratores noſtros, aut ma- 

jorem partem eorundem actum, factum, ſeu geſtum fuerit in præmiſſis, & in ſin- 

is præmiſſorum, & hoc idem cum de & ſuper hiis certiprati fuerimus quantum 

ad nos & Chriſtianum principem attinet, executioni debitæ curabimus deman- 

dar, In cujusrei teſtimonium has literas noſtras fieri fecimus patentes. Dat ſab 
magni figilli noſtri ceſtimonio in Palatio noſtro Weſtm 10 die Juili, 

We have expꝛeſſed this Ambaſſage the moꝛe particularly, foz that, to this 
countell alſo J find that Henry Beauford (ſon of John of Gaunt by Kathierin 
ejwinford) Biſhop of Wincheſter and Cardinall of S. Euſebye addꝛeſſed himſelf 
and had licence to tranſpozt and carry with him 20080.1. of gold and ſilver (mute, 
jt moving Ambaſſado2s) notwithſtanding the ſtatutes of 9 E. ;, cap, i, and 
5R,2+ cap. z. &c. Foꝛ the fozm of a ſafe conduct (which is called de ſalvo con- 
ta) ſee the Regiſter, And foz the effect and validity thereof, ſee the ſtatutes 
if 15 H. 6. cap, 3+ 18 Hf. 6. cap. 4, 20 H. 6. cap. 1. 

Recordum & proceſs' contra Petrum de Rival Theſaurarium & Camerarium 
ttius Angliæ & Hiberniz , & cuſted' omnium Foreſtarum & omnium Por- 
um maris,&c. de compoto regi reddito. de officiis prædictis & de judicio con- 
tra ipſum reddito per defaltam, quia venire recuſavit, niſi ſalvo regis conductu, 

nod rex denegavic quaſi iuſolitum & indebitum. | 

What reward Legats have had in fozmer times you may read, Roc. Liberat, 
11 H. 3. m. 13. Rot. Clauſ. 11 H. 3. m. 11. in Dori. Rot, Liberat. 3 E. 1. m.. 
Fodem Rot, 1 E. 1. m. 2. Rot. Alman. 11 E.3. per totum Rotulum. | 7 


der Beda in his Hiſtozy of England, Lib, 1. cap. 1 1, hereatter Cap 75. Of 


Scotland / in fine, fhe danger of nnwiſe and incertain Leagues. 
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Rot. Pat. anno 
11 H. 6. pax te I. 
m. io & 12, & 
anno 12. part. 2. 
m. 13. 

9 B- 3. ca. 1. 

5 R. z. ca. 2 
Safeconduct. 
Reg. fo. 25. 26. 


Anno 18 H.;. 


Glanvil lib.13. 
cap. 3533 · &c. 
Bract. lib. 4. fo. 
164. b. 

Britton fo. 106. b. 
112.118. 

Fleta li. 4. cap. i. 
& 5. Mirror 
ca. 2. G. 15. 

Stat. Walli æ in 
Vet. Mag. Car. 

2 part. fo. 12. 

26 Aſſ. p.24. 
FEN. B. 177. Reg. 
See the 1 part ot 
the Inſt.Sect. 
442. 

Mag. Car. ca 30. 
39 H.. 19. b. 
mord. 

When Juſtices 
of Aſſiſe by Pa- 
tent firſt began. 


1 The Patent of 
the Juſtice of 
Aſſiſe. 
a Fuſlic' noſiros 
ad Aſſiſas, 
Hereunto belong 
Commiſſions of 
aſſociat*, writs of 
admittance, and 
of ſi non omnes, 
Sc. F. N. B77. 
Regiſter. and 
a writ to the She- 
rif to bring be- 
fore them omnia 
brevia 4% Fu- 
rat & Certifi- 
ca. &. 
b Zurat whenthe 
recognitors are 
turned in jJura's, 
19 f. 2 A 418. 
29 Aſſ. p. 78. &c. 
c Certi ficat. here. 
of you may read 
in F. N. B. and 
the Regilt« r. 
d Nota. 
e W. 2. ca. 275. 
FW. z. ca. zo. 
Vid. 4 E- 3. cap. 2. 
g Ro. Pat. 21 E. 1. 
Rot. 3. De Juſti- 
ciariis aſſignatis, 


Cap. 2). 


— 


CAP. XXVII. 


The Court of the Iuſtices of Aſſiſe, and 
| Niſi Prius. 


N Oꝛ the w2it of Alliſe,whereof the Juſtices take their name; in all anc, 
ent Authoꝛs, it is called Aſſiſa novæ diſſeiſinæ, 03 Petit briefde novel dic. 
ſeiſin. Df which w2it Bratton faith, Recognitio Aſſiſæ novæ diſleifnz 

multis vigiliis excogitata & inventa fuit recuperandz poſſeſſionis gratia,ut per 
ſummariam cogniciovem abſque magna juris ſolennitate, quaſi per compendi. 
um, negotium terminetur. And the Mirror ſaith , that foz expedition of juſtice, 
and ouſting of delayes, it was oꝛdained by Ranulph de Glanvill; but J find thy 
wzit mozo ancient, as it a in 26 aſſ. pl. 24. 

At the Common law Jſiles were not taken but either in Bank, on befo!e 
Juſtices in E ire, and thts was a great delay to the Plaintif , and a great my: 
leſtation and vexation of the recognito2s of the Alliſe. Foz remedy whereof, it 
is enaced by the ſtatute of Magna Carta, Quod recognitiones de nova diſſeiſim, 
& demorte anteceſſoris non capiantur nif in ſuis propriis comitatibus, & hoe 
modo nos fi extra regnum fuere Capitales Juſticiaritnoftri, mittent Juſticiarios 
noſtros per unumqueraque eomitatum ſemel in anno, qui, &c. capiant comitati- 
bus illis Aſſiſas ptædictas. By force of this Ad, theſe thzee concluſions are to be 
obſerved. Firſt, that no Alliſe can be returnable in the Kings Bench, oꝛ Con. 
mon Bench, unleſſe the diſſeiſin be done in the County where the Benches itt 
reſpectively, oꝛ if both Benches ſit in one County, then the Plaintif hath ele- 
&ton to make it returnable in which Bench he will, Secondly, that the Juſtices 
of both Benches in that caſe have jurisdictton oꝛiginally and ozdinary without 
any Patent, Thirdly , that upon the ſaid A of Magna Carta Letters Pa: 
tents to Juſtices of Aſſile were framed foz the taking of Aſſiſes in the pꝛoper 
Counties in theſe woꝛds. 

Rex, &c. dilectis & fidelibus ſuis R. M. uni Juſtieꝰ ſuorum de Banco, & I. L. uni 
Juſtic' ſaorum ad placita coram nobis tenend aſſign' Salutem. Sciatis quod con- 
ſtituimus vos Juſticiarios noſtros una cum hiis quos vobis aſſociaverimus, ad om- 
mnes * Aſſiſas, b Iurat', © certificat' coram quibuſcunque _ tam per diverſa 
brevia domini Johannis nuper regis Angliæ patris noltri , quam per diverſi 
brevia noſtra in Com noſtris Southt' Wilteſ. Dorſ. Somerſet Devon & Cornub 
ac in civitate Exon' arranian'capiend', Et ĩdeo vobis mandamus, quod ad certot 
dies & loca quos vos ad hoc provideritis, Aſſis, Jurar', & certificationes illas ca- 
piatis; d Facturi inde quod ad juſtitiam pertinet ſecundum legem, & conſuetu- 
dinem regni noftri Anęliæ. Sal vis nobis amerciamentis inde provenien', Man- 
davimus enim Vicecomitibus noſtris com & civitat'przdi&', quod gd certos di- 
es & loca quos eis ſcire faciatis Aſſiſ, Iurat & certificat* illas una cum bre vibus 
origin & omnibus aliisea tangen' coram vobis venire fac. Incujus rei teſtimo- 
nlum, &c, 

By this w2it the ſeiſin and poſſeſſion was recovered, and became moſt fre- 
quent, quia non eſt alind breve in Cancellaria, per quod querentes habent tam 
feſtinum remedium, quam per Aſſiſam, f And after the ſtatute of W.z, was 
made, and thereby it was p2ovided, quod aſſignentur duo Juſticiarii jurati coram 
quibus, & non aliis, capiantur Aſſiſæ, & c. ad plus ter per annum. 3 

Dominus rex, &. przcepit, quod de cætero aſſignentur Octo Jaſticiarit cir- 
eumſpecti & diſcreti ad Aſſiſas, Iurat᷑, & cerrificat' capiend' per totum regnii Ang- 
liz,viz, and divideth the Realm into eight parts, and to every part aſſigneth 
two Jult ices. —_ 
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9. | Cap-27- Fuſtices of Aſiſe and Ni prius. 

But divers Acts of Parliament have given unto Juſtices of Aſiſa authozi- 

in many caſes, 

b Perleftator' de finibus ca.3. Juſticiarii ad Aſſiſas capiendas afſigrati delibe- 

rent Gaolas in com” illis tam infra libertates quam extra de priſonariis quibuſcun- 
que, © Appeals of murder, robbery and rape may be commenced. befoze Juſtices 
of Aſſiſe, 4 Power given to Juſfices of Aſiſe to try the appeals of Appꝛovers. 
e Juſticiarii ad Aſſiſas capiend aſſignati non compellant Juratores dicere præeiſe. 
Juſtices of Aſliſe ſhall enquire foz non⸗ returning, and falſe returns ol She- 
rifs. 
4 z Juſtices of Aſiſe may hear and determine of Conſpiratozs,falſe Info2mers, 
and wicked pꝛoturers of dozens, Enqueſts and Juries at the complaint of any 
without w2it, and without delay, and of confederacies and ies and 
maintainers bearers, and alliances by bond, ic. Ol defaults of Sherifs, El- 
cheatoꝛs, Bailifs, and other Officers. | 

Auſtices of Aſſiſe may enquire of defaults.,xc, ofpuniſhment of Uicuallers, 
t which ſell at unreaſonable pꝛices. X 

k They have power to hear and determine riding and going armed, xc. and to 


office in that caſe, 

|! They may hear and determine treaſon in connterfaiting ot money, ac. 
»They ſhall ds execution of the ſtatute of 13 H.4. of riots done in their pꝛeſente 
upon pain of an hundꝛed pound. And by the ffatate of z H. 5, Commiſſions 
ſhall be awarded to enquire of the default of Juſtices of ACiſe, and of Juſtices 
of Peace in that behalf. | | 

They ſhall enquire of, hear, and determine all offences contrary to the fa: 
tate of 23 H. 6. concerning Sherifs, Under-ſherifs, and their Clerks,Cozoners, 
Stewards of. Franchiſes, Bailits, and keepers of pꝛiſons foz extoꝛtion, and foz 
ltting to bail ſuch as were not bailable , oz foz denying of bail to them that 

to be bailed. ic. | 

? Juſtices of ACciſe hall take bail of him that is acquited of murder with⸗ 
in the year to anſwer to the appeal of the party , 5 Eliz, cap, 5, Of Informers. 
5 Eliz, cap. 4. Of Labourers, | | 

q Juſtices of Alliſe, of Gaol-Delivery, and of the Peace, ſhall enquire of ths 
default of Coꝛoners. | | 

: Juſtices of ACiſe,xc, ſhall enquiro of falſe making of Leather. Df amen- 
ding of high-ways. * Of hunters in Parks. Ot unlawfull taking of Fiſhes , 
Ol fo2cery of falſe deeds. » Againſt deceipt in Linnen-cloth, = Againſt per⸗ 
jury: * Df uſury and many other things, 

: Juſtices of Aſſiſe twice in the year ought to pꝛoclaim the ſtatute of 32 H.8, 
and other ſtatutes againſt unlawfull maintenance, champerty , imbzacery, and 
: unlawtull reteyners. 
in their circuit. See the Cuſtumer of Nozmandy,cap. 19. | 

«< Now concerning Juſtices of Nik prius, they were firſt inſtituted by the ſta⸗ 
tute of W. 2. of iſſues joyned in the Common Bench, and Kings Bench: and 
their authozity is annexed to the Juſtices of ACiſe, and is by fo2ce of a judiciall 
wit, and thereloꝛe we have joyned them under one title. And this appeareth in 
the judiciall wzit of Ni prius, which is. | 
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quniſh Juſtices of Peace, Sherifs, Baillies, and others foz not doing their ; 


They ought to pꝛoclaim the ſtatute of unlawfull games 
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b 27 E. r. Stat ds 
Finibuscap 3. 
To deliver Gaols. 
, 22 E. 4. 19. 

4 Stat. de Appel- 
latis. an. 28 1. 
W. 2. cap. 30. 


2. (Ap. 39. 
2 E. 3. cap. g. 
[4 Artie. hg Gar. 
28 B. 1. 4 B. 3. 
C.11.7 Rc 15. 
Regiſt. 186.188. 
4B. 3. ca. 12. Of 
Maiors and Bay- 
lite, ue xe ſerche 
Wines. ö 


20 E. 3. ca 6. 


23 E. 3. cap. 6. 
2 B. 3. ca 3. de 
Nor pton. 
1R. 2. 7. Of 
unlawfull maĩu- 
tenance. 

43 H. 5. ca. y. 

m 13 H. 4. cap. 7. 
1 2 H. 8. cap. B. 
923 H. 6. ca. 10. 
33 H. 8. ca. g. lot 
ſhooting, 


73 H. 2. cap. l. . 


71 H. 8.8 ca 5. 
r 18 El. cap. 9. 
518 El. cap. i0. 
i 5 El. cap 3. 

# 5 bl. cap. g. 
x 5 El. cap. 

5 El. ca. 4. 
Is El ca. 9. 

* 13 El. cap. 9. 
432 H.8 ca. + 
33 H.$.ca.g. 


c W. 2. c 30. Set 
the 2 part of the 


Inſt. the expoſi- 


tion of this Act. 


vid. Fleta l. 4. c. 5. 
Vid Hil. 32 E. 3. 
m. 5. ſee the au- 


thoricy of Juſtices of N iſi prius, in libro meo. fo. 54 b. the Pl. begun, Et auxint en Niß prius grant de v ant St. 


Rex vicecomiti Salutem. Præcipimus tibi quod venire fac coram Fu- 4 The writ 


N 

| 

| fliciarits noſtris apud Weſtm' in Octab. Sancti Michaelis, vel coram Tuſti- 

| ciariis noſtris ad Aſiſas in com tuo per formam ftatuti noſtri inde — 
capiend aſſignatis, ſi prius die lunæ prox ante feſtum, &c. apud, &c. ve- 
merint 12. tam milites quam alios, cc. 


in Aſſiſe of Datrein Preſentment and Quare 2 
2 


Nifprim, 


And by the laid Act the Juſtices of Niſi prius have power to give judgment Reg -judic. 48.75 


— 


2. ca. 30. 
6 E.. Dier 77. 
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7 R. z. ca. 7. 


18 El. ca. 12. 


9 El. Dier 261. 


27 E. t. de fini bus. 
F. N. B. 24 l. e. 


statut. de Vork. 
12 E. 2. ca· 3. & 4. 
2 E. 3. ca. 16. & 
4 E- 3. cap. 2. 

14 E. 3. ca. 16. 


Rot. Clauſ. 


10 E. z. m. 10. 


F. N. B. 240. e. 
Stanf. 156. 
Niſi — in caſe 
ony and 
treaſon, 4 E. 3. 
cap. 1. 
424.3. f. 23. 
Rot. Par. 37 E. 3. 
nu. 18. F. N. B. 


of fe 


241.2. 


bio E. 4.0. 14. 
22 E. 4.18.3 Mar. 
Dicr 120,141, & ſaid, 


13 


cap. 13. 


d 27 E. 1. ſtat. de 
fnibus. cap. 4. 
Rsgiſt. 18 6. 


W. 2. cap. 30. 


Reg iſt. 186. 


14 E. z. aſſ. Br. 
413. & tit. All. 
Fitzh. 110. 


Dier Manuſcript. 
Hil. 11 Eliz. 


26 all, p. 3 · 


c See the 2 part of 
the Inſt. upon 
this Act ot W. 2. 


Fuſtices of Aſjiſe and Ne prins. Cap, 27, 


By the ſtatute of 7 N. 2. Niſi prias ſhall be granted as well in the Exche. 
quer as elſewhere. 

Ot ilues joyned in the kings Bench , Common Bench, and Eſchequer, 
the Chief Juſtices, oꝛ Chief Baron, 02 in their abſences two other Juſtices 
02 Barons of the ſaid ſeverall Courts, as Juffices of Nik prius fo; the Coun: 
ty of Pidd. within the Terme, oz four days after ſhall ſeverally try, at. any 
that Commiſſions, and w2its of Niſi prius Wall be awarded, tc. It is to be 6, 
ſerved that there is but a tranſcript of the Recozd ſent to the Juftices of Ni; 

Tlus. 

F By the ſtatute of 27 E. i. de Finibus ca,4. It is p2ovided, Quod inquiſitiones 
& recognitiones capiantur tempore vacationis cotam aliquo Juſticiario deutro- 
que Banco, coram quibus placitum deductum fuerit. See the ſtatutes of pox, 
2 E 3.cap.16. 4 E. 3. ca. a. and the ſtatute of 14E, 3.cap, 16, which ſtatute 
pꝛovide that Nik prius may be taken in every plea reall and perſonall befoze tua 
ſo that one bo Juſtice of one of the Benches , 02 the Chief Baron oz Serjeant 
{wo2n, without any regard where the plea depended, and this ſtandeth pet at this 
day. Vid. 42 E. 3, caps» 11. 19 H. 6. fol. 47, 33 H. 6. fol. 14. 16H, 7, fol, 14, 
5 Mariz Dier fol. 163. 

Concordatum fuit per totum concilium regis, quod nullus Vicecomes aut Co- 
ronator fiat Juſticiarius ad Aſſiſas capiend',Gaolas deliberand', tranſgreſi zu- 
diend' & terminandꝰ, ſeu ad aliquod aliud officium Juſtic' faciend', ev quod des 
bent eſſe intendentes aliis Juſticiariis. Which Act is declaratoꝛy of the Com 
mon law, fo2 that (as by the reaſon yeelded in the Ac it appeareth) theſe offices 
be — the one being attendant unto , and within the control ment of 
the other. | 

14 H.. cap. 1. Juſt ices of Niſi prius have power in all caſes of felony and 
treaſon to givs judgment as well where the pꝛiſoner is acquited, as where he 
is attainted, and to award execution. 

a Where the King is a party,a Niſi prius map be granted, it the Kings Atturny 
aſſent unto it, Thin 

In Appeal of murder, robbery, and rapeb2ought in the Kings Bench, if the 
parties beat iſſue a Niſi prius may be granted befoze Juſtices of Aſſiſe, 25E, ;, 
30. 14 E. 3. Nik prins 16. 22 E. 4. 19. 21 H. 7. 36. 9 El. Dier 261. 42 E. 3. c. il. 
8 H.. 6. But it is to be obſerved, that if the Appellee be acquited befoze Juſti⸗ 
tes of Nik prius, they have power to acquit, ic. and give judgement, as is aloꝛe⸗ 


They may alſo enquire and judge of the abbettoꝛs and dammages by the lla 
tute ot W. 2. cap.i 2. and not by the ſaid Act of 14 H. 6. And ſo it is if the Appeal 
be bought befo2s the Juſtices ot Aſſiſe , they have alſo power to enquire and 
judge, Ut ſupra, | 

4 Theſe Juſtices of Niſi prĩus were inſtituted fo2 two cauſes, viz. 1. Propter 
intolerabilem jacturam Juratorum, & in exonerationem Juratorum. 2. Ad ce- 
lerem juſtitiam in ea parte exhibendam. 

Inquiſmiones & Jurat in placito tertæ capiend' quæ magnz non ſunt exami - 
nationis,capiantur in patria, &c. 

And hereupon a pꝛohibition is grantable to Juſtices of Aﬀfiſe , Quod non 
caperent inpatria inquilitiones quæ magna indigent examinatione. 

By the oꝛiginall inftitution of Juſtices of Aſiſes and of Niſi prius, the tryall 
ſhould be befoze two at the leaſt, and it were much fo2 the advancement of jus 
tice and right to have the law put in due execution, fo2 plus vident oculi, quam 
oculus, and ſpecially in Pleas of the Crown concerning the life of man, in r8- 
gard whereof they ſhall be woꝛthy of greater allowance. 

15efoze the Juſfices of Aſſiſe in pays a fozain plea, viz. Uillenage was pleade?, 
fo2 tryall whereof the Recoꝛd was removed into the Common Bench, and there 
a Venire fac' was awarded, and retoꝛne, ſervie, and a Habeas corpus with a Niſi 
prios was p2ayed. And it was objected that the iſſue was not joyned in Bank, 
no2 judgment to be given there, and pet in the end the pꝛaper was — 
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* Capa27 Fuſlices of Aſjſe and Nifprius. 


in a Certificate, upon an Aſſiſe a Niſi prius ſhall be granted: And ſo it is up⸗ 
on a fozain Woucher , Receipt ſhall be granted, and a tryall by a Ni6 prius had. 

Che Juſtice of Niſi prius may grant a Tales de circumRantibus.cither when 
but one 02 moꝛe appear of the pꝛincipall pannell, oz where eleven doc appear: and 
all the Jury may be of the Tales de circumſtantibus, as it was upon a Tales at the 
Common law. 


Where the King is party, a N16 prius is grantable foz the King, but not fo2 


the party without allent of the Kings Atturny, and ſo are the books tobe inten⸗ 


* In Attaint the Plaintit craved a Niſi prius, and Lecauſe one of the Petit 
Jury was pꝛiſoner in Newgate, and came in ward and pleaded, and was reman- 
ded, and if a Niſi prius ſhould be granted he ſhould loſe his challenges, the Court 
denyed fo © grant any Nik prius, otherwiſe a Niſi prius map be granted in an 
ttaint. , 
a In treſpaſſe between the Duke of Exeter and the, Lo2d' Cromwell 
the Councell of the Duke mo ved fo2 a Niſi prius , and foz that the Duke was 
1 P:epotent Pꝛinte in that Country, and the Venire fac' being returned, there 
wasa great rout in the Hall, ſo as if a Niſi prius ſhould be granted great miſ- 
chief might enſue, therefoze no Nik prius was granted, 
e you map read of the w2its of ACiſe and of Niſi prius in our books that 
hath been ſaid concerning the juris did ion map ſuffice. It is commonly 
called a watt of Niſi — „ but the wo2ds of the wait are Si prius &c. And al- 
lt the authozity of Juſtites of Aﬀile (as it hath appeared) hath by Act of Par- 
lament been exceedingly enlarged both in dignity and multitude of caſes , yet 
theyretain their firſt and oꝛiginall name, albeit Aſſiſes are in theſe days very 
rarely taken befoze them. See in the Chapter of Juſtices of Peace powers and 
avthozities lately granted to Juſtices of Alliſe, and Juſtices of Niſi prins, 
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CAT, 
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57H. 4.45. 
8 b. 4.16. 
F. N. B. 18 3. h. 
418 E. 3.1. 
49 E. 3. 21. 
3 1.4 18. 
537 H.8 cap 6, 
23 El. Dier 376. 
4 & 5 Ph. & Mar. 
cop. 7. 14 Fl.. 9. 
18 EIL cap. 12. 
Vid. Eliz. 
Vier 145. 


14 E. 3. Niſi pti- 
us 16. 24. 3. 
23. 21 H. 7.34. 
F. N. B. r 40. 
Stanf. pl. cur. 
156. a. b. 

44 E. 3. o. 2. 
44 afl. p. 29- 

8 4.23.21 E. 3. 
17.6 all. p. 7. 
15 E. 3. Niſi 
prius. 22 ſimile. 
21 E. 3. bidem 21. 
F 31H69. 

22 E. 3. 16. F. N. B. 
241. a. Dier 4 El. 
215. 


For generall 

C — ee 
4: Aſſ. pl. p. 

2 R. 2 Cor. 47. 
pl. com 390. 
Corentee de Lec? 
caſes 


Hereupon they 
arecalled | nſti- 
ces of Oier and 
Terminer. 


* Nota,theſc 
generall words, 


* Nota, 


' Manwood & Tohannem Iefferay unume 


CAP. XXVII. 
. Juſtices of Oier & Terminer. 


Þe antho2ity of Juſtices of Oier and Terminer is by Commiſſion, Ot 
| Commiſſions of Oier & Terminer there be two ſozts - one generall, % 
called bogauſe it is generall, in reſpect of the perſons, the offences, and thy 
places where the offencesare committed , the which Commilſion followeth in 
thcle woꝛds. | 
Elizabeth dei gratia Angliæ, Francie , & Hiberniæ e de. 
fenſor &c. Chariſßſimis FJ © can ſuis Willielmo Marchioni Winton, 
Henrico Comiti South, &c. ac dileitis & fidelibus ſuis Rogero Manwod 
uni Juſtic ſuorum de Banco, Iohanni Fefferay ani Iuſtic ad placita corgn 
nobis tenend aſfign', lohanni Arundell militi,erc. Iohanni $, Tohn,Hunf, 
Walrond, William Pool, Petro Edgecombe , Thome Morton, Cc. Salutem, 
Sciatis quod aſſignavimus vos & tres veſtrum, quorum aliquem wveſtrum 
vos præfat Rogerum Manwood & Iohannem Tefferay unum eſſe volumu 
Inſticiarios noſtros ad inquirendum per ſacramentum proborum C les 
lium hominum de com noſtris Southt. Wilteſ. Dorſet, Somerſet, Devon, & 
Cornub. & eorum quolibet, ac aliis viis, modis, & mediis quibus melin 
ſciveritis, aut poteritis tam infra libertates quam extra, per quos rei ve- 
ritas melius ſciri poterit de quibuſcunque proditionibus, miſpriſſunibu 
proditionum, inſurrectionibus, rebellionibus, murdris, feloniis, homicidi- 
7s, interfeitionibus , burglariis, raptibus mulierum , congregationibus & 
conventiculis illicitis, verborum prolationibus , coadiutationibus, miſpriſu- 
nibus, confederationibus, falſis allegantiis, tranſereſcionibus, riotis, routis, 
retentionibus, eſcapiis, contemptibus , falſitatibus, negligentiis, concela- 
mentis, manutenentiis, oppreſioni bus, cambipartiis, deceptionibus, & * ali- 
is malefactis, offenſis, & injuriis quibuſcunque, nec non acceſſar eorundem 
infra com prædict & eorum quemlibet , tam infra libertates, quam extra 
per quoſcunque & qualitercunque Habit, fact, perpetrat ſive commiſß. Et 
per quos vel per quem, cui vel quibus, quando, qualiter , & quomodo, a 
de aliis articulis & circumſtantiis premifi. & eornm aliquod vel aliqua 
qualitercunque concernen. Et ad eaſdem proditiones & alia præmiſſa (hac 


vice) audiend. & terminand. ſecundum legem & conſuetudinem regni no- 


ſeri Anglic. Et ideo vobis mandamus quod ad certos dies & loca ques vos, 
vel tres veſtrum, quorum aliquem veſtrum ex vobis præfat. Rogerum 
e volumus, ad hoc provideritis di- 

ligenter ſuper pr emiſiis faciatis inquiſitiones , & præmiſſa omnia & ſin- 
gala audiatis & terminetis, ac ea faciatis & expleatis in forma preditta, 
* faituri inde quod ad Inſtitiam pertinet ſecundum legem & conſuctudi- 
nem regni noſtri Angliæ. Salvis nobis amerciamentis CF aliis ad nos inde 
ſpectantibus. Mandavimus enim Vicecomitibus noſtris com. prædict. quod 
ad certos dies & loca, quos vos wel tres veſtrum , quorum a liquem veſtrum 
ex vobis præfat. Rogerum Manwood' C/ Tohannem Iefferay unum eſſe vola- 
mus, eis ſlir feceritis venire fac coram vobis, vel tribus veſtrum, | ct 
aliquem 
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dliquem veſtrum vobis prefat' Rogerum Manwood & Tohannem Tefferay unum 
+ volumns, tot & tales probos & legales homines de ballivis ſms tam infra 
libertates, quam extra per quos rei veritas melius ſciri poterit & inquiri. In 
u rei teſtimonium has literas noſtras fieri feci mus puteutes. Teſte me i pſa 
d Weſtm' 27 die Iunii Anno regni noſtri dec imo octavo. 


2 Particular Commiſſions of Dier and Terminer fo called in reſpect of the 
perſons of the offences, oz of the places, whereof you ſhall finde five p2eſidents in 
the Regiſter : * 2, Againſt the Biſhop of Winchefter and his ꝙiniſters. 2, De 
nave ſracta, if the goods ought to be taken foz W2eck, 3. Df divers opp:eſſions, 
xc, exto2tions, ic. by the Kings ꝙiniſters. 4. Df Dicr and Terminer fo the 
pio; of Daventry. And 5. Foz the King in time of vacation, which you may 

there. 
—— Commiſſions of Dier and Terminer Ten Concluſions are to 
te obſerved, 1. That Diers and Terminers ſhall not be granted, but beloze the 
Inftices of the one Bench oz the other, oꝛ the Juſfices errant, and that toz great 
gho:rible treſpaſſes, of the Kings eſpecial grace, accoꝛding to the ſtatute in the 
time of his b Gzandfather. 

And in the Regiſter there is a Superſedeas, Quia non enormistranſgreſſio, 
which w02d [enormis] is in the ſtatute of W. 2. ubi ſup, 4 ToCommiſſioners of 
Oier and Terminer a Writ of Superſedeas was delivered, Quia enormis tranſ- 

ſho non elt, Ideo ſuperſedeant, fo2 it was not but foz cutting down of Trees. 
And alter ward a Writ of Procedendo under the G1eat Deal of later date was 
telivered to them to pꝛoceed ſecundum legem & conſuetudinem Angliz non ob- 
lante aliquo mandato, &c. by vertue whereof , notwithſtanding the fozmer 
Writ, they did pꝛoteed by advice ol all the Juſtices, Fo2 a Writ of Soperſedeas 


isone thing, and an abſolute repeale oꝛ countermand of the Commiſſion it ſelſe be 


another, A Superſedeas is but to ſta, 02 fdzbear the pꝛoceedings, that is, ſu- 
per adviſamentum ſedere , and is not mes un ſurceſſe de adviſement, And ſuch 
may the cutting down of trees be, as it may be enormis tranſgreſſio, and there: 
ine notwithſtanding a Superſedeas the canſe may pꝛoteed by a Writ of Proce- 
dendo. But after an abſolute repeale 02 countermand by the King of the Com: 
miſſion it ſelf, the CommiCioners cannot pꝛoceed after by fozce of any Proceden- 
do, but there maſt be a new Commiſion. 

The ſecond Concluſion is, that Commiſſions are like to the Kings Writs, 
ſach are to be allowed which have warrant of law and continuall allowance 
inconrts of Juſtice, Foz all Commiſſions of new invention are againſt law 
untill they have allowance by Ac of Parliament. Commiſſions of novell inqui- 
nes are declared to be votd:s Commiſſions to aſlay Weights and ꝙeaſures (being 
ofnew in vent ion) are declared to be vold, that ſuch Commiſſions- ſhould not 
be after granted. Do as a Commiſſion is a delegation by warrant of an Aa ot 

ment, o2 of the Common law, whereby juriſdiction, power, oꝛ authozity 

conferred to others. Sapientis Iudicis eſt cogitare tamum fibi eſſe permiſ- 

ſam, quantum commiſſum & creditum. And it is a good rule fo2 all Commiſſio- 
ners to hold the like, and ever to keep themſel ves within their Commiſſion, 

The Commons do petition, that certaine Commiſſions lately ſent to Cities 
fo) the making of certaine Boats and Bullingers being done without aſſent of 
Parliament, might be repealed, The King doth anſwer, That after conference 
with the Lords, reaſonable anſwer ſhould be made, And that theſe Commiſſions 
took no effec, appeareth in this, That no further complaint was thereof made, 
ind no ſuch Commiſſion was ever after granted. 

At the petition of the Commons, the King granted that one Benner Wilman, 
who was impꝛiloned to anſwer befoze the Conſtable and Parſhall of England, 
ſhould be tried acco2ding to the common laws of this Realm, notwithſtanding 

any Commiſſion to the contrary. And thereupon a Writ was acco2dingly dire: 
&ed to the Juſtices of the Kings Bench: as there it appeareth, Df theſe kindes 
many 
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a Re ꝑiſt. i 25.126 
127, 
F.N.B.1ro.111, 
For pai ticular 
commiſſior s ſce 
42 All. pl. 12. 

34 All. p. 8. 

29 . 3-30.31. 
Rot. Claus. 

18 H. m. 15. de 
Petro de Kivall. 
4 2 E. 3. cap. 2. 
34 E. 3. cp. . 
To be named ly 
the Court & not 
the party. 

Sce the ſtatute of 
41 E. 3. cab. 4 
which extencs to 
* gon 

4 H 4 cap 9. 
Vide Rot. Part, 
10 E. 3. nu. 51. 
for Commillions 
of inquiry what 
perſons ought to 
be named: fo 
note adiverfity 
tween Com- 
miſsions of En- 
quiry, and of 
Oier and Ter- 
miner. 

bW.z, 13 E. 1. 
cap. 29. | 

c Regiſt, 114, 
125.2 E. 3· cap. 2. 
412 Afl. p. 21. 
Vide Br. con. t: 
& Oiet & Ter 
miner. 4. 

Re giſt. 12425 
* Superled u ce. 
718 B. 3. cap. 1. 


£18 E. 3. cap. 4. 


Rot. Par. H. 4 
nu. 23. 


Rot. Parl. 5 H. 4. 
nu. 39 


Vid. 42 Aff. p. 3. 
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many moꝛe authoꝛities might be cited, but let us return to our Juſtices of O ier 
and Lerminer, ; ; ; 
N ices were ſo carefull, that no innovation 
a3 Af. 5. 12. * — — —— ol O ter and Terminer, that certain Juſtices 
—2 — havin their authoꝛity by Writ,where they ought to have had it by Commiſſion, 
_—_—_— thou 5 it were of the fozme and woꝛds that the legall Commiſſion ought to be, 
— Chief Juſtice by the advice of all the Judges reſolved, that the caj 
Writ was contra legem. And where divers Indicnents were befoze them tound 
againſt T. S. the ſame, and all that was done by colour of that © rit was damned. 
The third concluſion is, that Juſtices ol Oter and Terminer cannot pzoceey 
- —_ upon any Indictment; but upon Indtaments — befoze themlelves, lo their 
millions 23. | ö . : . p l 
inquirend', audiend, & terminand', 
8 — — „ that Juſtices of Dier and Terminer may upon an 
oceed the ſame day againſt the party indicted. But againg 
Indictment found p2 ap age : a | 
"i f. is there ſeems to be great authozity : Foz in Kelwey fo. 159. b. it is thus ſaid, 
_— ne en breife de Oier & Terminer. P. 9 H,8, ſur le inſutrection in Londres 
| * — elere ment per touts Juſtices Dengliterre, que Iuſtices D oier & 
T rminer pe puir inquire un jour, & meſme le jout determine, nient pluis que Ju. 
Ric es de peace; mes luſſices de Gaol delivery & Tuſtices in Eire polen bient. Jt 
— be that he that ſet down this caſe took it upon truſt, foz it agreeth in effeg 
totidem verbis with the Chꝛonicle in 9 H. S8. ſo.8 4 3.and it is erroneous in divers 
main points, x. That the Dier and Terminer was by Writ, where it was and 
ought to be by Commiſſion , as hath been ſaid. 2. That Juſtices of O ier and 
Terminer cannot enquire one day, and determine in the ſame day, which with: 
out queſtion they may do: fo2 pꝛoot whereof we will cite ſome few Recoꝛds in 
ſtead of many. | 
Biſhop of Carliſle befoz2 Commiſſioners of O ier and Ter, 
1 miner was \ndiced, tried, and adjudged all in one day, ſoꝛ High treaſon, 
ir Rich Die Lunz poſt feſtum Sancti Michaelis, Anno 1 H, 8, befoze Fiſher, Brudbel, 
— caſe. Palmes, &c- Commiſſioners of Dier and Terminer,Sir Richard Empion was 
Northampton. indicted of High Treaſon and tried all in one day, And we deſirous to ſee the 
entry, upon not guilty pleaded, it is thus: Ideo inter dict dominum regem & 
dict Rich. Empſon militem in inſtant” diem ad horam primam poſt meridiem. xc 
apud caſtrum de Northampton venerunt, &c, qui nee, &c. ad recognoſc e. Ad 
quos quidem diem horam, & caſtrum de Northampt' venit coram præ fat Iuſtic 
gong at Weſtm, bofoze Richard Liſter, Edward Mcuntagne, 
Roger Cholmeley, Edmond Merton, William Portman, and Humfrey Browne, 
and other Commiſſioners of Dier and Terminer, Robert Bell was indicted ot 
Pigh Treaſon and tried the ſame day. 10 Dec' Anno 3 E. 6. tefoze Sir William 
« And with this Portman and other Juſtices of O ier and Terminer at Reading in the County 
conſtant experi= af Berks Thomas Bonham Was indicted of Bigh Treaſon and tried the ſame 
4H — day. 4 Auguſti 10 Eliz. Iohn Felton was befoꝛe Cummiſſioners of O ier and 
pe 1 xt Terminer in London indicted of Pigh Treaſon, and tried the ſame day by the 
þ 33 been. advice ol all the Judges ol England. = Nota, the award in the Roll by the Juſti 
holden tor ns cs of Oier and Terminer to the Sheriffe to returne a Jury, is not ſufficient; 
— : but there onght tobe a precept to the Sheriffe, under the Seals of the Commil 
f — — f ſioners fo2 the returning ofa Jury, but otherwiſe it is in the Kings Bench. 
Of Foreſtallers, The third erroꝛ in the ſaid caſe of 9 H. 8. that Juſtices of Peace _— 
logrofſers, and quire and try the ſame dap, which without queſtion they may, fo? they are ſpec 
* | : and wherefoze Juſtices of O ier and Termi⸗ 
; of Juſtices of Oler and Terminer : and wherefoze | os 
—— ner ſhould not try the ſame day, as — Juſtices of Gaole⸗ delivery, an 
Eliz,Dicr 236. | ns ſound reaſon can be given. 
See many Nan 52 5 en — is, that it any offence be pꝛohibited by any ſtatute. —— 
ues wherein /2'= name not in what Court it thall be puniſhed ; 02 if the ſtatute appoint that 
— — ſhall be puniſhed in any Court of Recozd : In both theſe caſes it = — — 
preſly named. And determined befoze Juſtices of Dier and Terminer. And ſo it ſeemeth - 
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if the ſtatute appoint the penalty to be recovered in any of the Kings Courts of 
Reco2d, acco2ding to the opinion of Carlyn, Sanders, and Whiddon ; fog the 
Court of O ier and Terminer is the Kings Court of Recozd, 

The ſirth concluſion is, that the King may make a TommiCion of ACoctation 
direced to others to joyn with the juſtites of Dter and Terminer, and a Writ 
of Admittance to the Juſtices of Dier and Terminer to admit the others into 
their ſociety, which Writ is cloſe, There is alſo a Writ of Si non omnes dire- 
ted to the Juſtices of Oier and Terminer and to their Aſſociates : the ſoꝛmes 
of all which you may reade in the Regiſter ubi ſupra , and in F. N. B. ubi fo 
And in all theſe Commiſſions and Writs, the Juſtices aredireced with 
Rule, Facturi quod ad julticiam peminet ſecundum legem & conſuetudinem An- 
bia, which is true mark ol alawfull Commiſſion. @ ; 

The ſeventh, If the Juſtices it by fozce of the Commiſſion, and do not ad⸗ Commiſion; Br. 
journs the Commiſſion, it is determined, As 

Che eighth. Juſtices of Dier and Terminer, oz Juſtices of Peace, — 
Agne a Cozoner to an Appzover; foz it is not within the Commiſſion of et Jun pl. 60.1 
ther of them, but Juſtices of Gaole-delivery may do it. 
ge , anpput (norecutionto the Srehoquer of Plch. every year * of 

| 20 > And put | rc at Pich. every year 
— there to the Zreaſurer and Chamberlains, ic. to keep them in the 
Treaſury. | | 

The tenth. None of theſe Commiſſioners, oꝛ of Aſſiſe, 03 Gaole-delivery, 0z 34 Ap 8. - 
of the Peace, 02 other of the Kings Commiſſioners are countermanded by any L. J. +fo 13, 
new Commiſſion, unlefſe the new Commiſſion be thewed unto them foz ſo m. 10 fg.“ 
mus it is ſhewed unto ; 02 that it be pzoclaimed in the County, 02 that thenew Kein) 136. 
commiſſtoners do ſit and keep their Seſſions by fozce of the new Commiſſion, Br. Conmifl.s. 
the loꝛmer Commiſſion is countermanded, 19 Elx. Dier 355 


The ſtatute of 2 & 3 Ph. & M. cap.18, for Cities or Towns Corporate being no Counties, * — — Pag-169. 


Commillioners of O ier and Terminer. 


And a right pzofitable Katuts is made concerning · this matter, vis, That 1 BS. ea . 
no Proces or ſuit before any Juſtices of Aſſiſe, Gaole· delivery, Oier and Terminer, 
ultices of the Peace, or * other of the Kings Commiſſioners,ſhall not in any wiſe · Nota, 1, gc: 
diſcontinued by the making or publiſhing of any new Commiſſion or Aſſoeia - nerall — 
tion, or by altering of the names of any of the {aid Juſtices or Commiſſioners, ; 
but that the new Juſtices and Commiſſioners may proceed in every behalfe,. as 
: — old Iuſtices and Commiſſioners had ſtill remained and continued not 
(ered, . _ 


Z CAF. 


36 E. 3 cap 4. 
Of Purveyouis. 


Buyers of Victu- 
.all, & c. 

Takers of Car- 
riage. 


1 R. 2. cap. 6. 


29 Eliz. cap. 4. 
1 Jace cap. 7. 


39 Eliz. cap. 


Cap. 29. 


ä — 


CAP. XXIX. 
The Courts of Speciall Juſtices of Oier and Ter- 


miner, of and concerning, 1. Purveyours, 2. Miſdemeanours 


of Villaines, &c. 3. Sums of money collected for houſes of 
Correction, &c. 4. Colledges, Hoſpitals, and Charitable uſes. 


And firſt of Pur veyours. 
TI Commiſio by the Statute of 36 E. 3. whereby it is enaded 


That Commiſſions ſhall be made to two good men and lawfull 
of every County, and the third to be of the Kings houſe. So that 
if any of the three come not, thetwo ſhall proceed to enquire ofthe be- 
haviour and acts of the ſaid buyers and takers, and how much the ſaid 
buyers have taken and bought; and how much carriage: and to heare 
= determine the contempts, outrages, and treſpaſſes in that behalf, 
as well at the Kings ſuit, as of every man that will complaine of 
them. | 
Theſe Commiſſions are to be granted ex merito juſticiz, and cannot be deni 
ed. And tt is to be obſerved, that the action oz ſuit given by the ſaid Act is not 
_ 2 foz either the King only is to have it, oz the ſubject only that wil 
e. a 
And for better information to be made to the ſaid Juſtices of the 
things aforeſaid, the Steward, Treaſurer, and Controller ofthe two 
Houſes, (vis, of the King and Queen) at every Quarter or Halfe year 
ſhall certiſie into the Chancery the parcels taken in every Towne, 
and of every perſon; and the Chancelor ſhall ſend the ſaid Certificue 
to the Juſtices which ſhall be ſo aſſigned. And that this Act extend 
and hold place as well againſt the Purveyours of the Great Horſes of 
the ſaid two Houſes, as againſt the buyers or takers before named. 


2. Concerning miſdemeanours, & c. of Villains. 
Dee the Statute of 1R, 2, cap. 6. 


3. Of and for Sums of money collected for Houſes of Correction, 
or for the poore, & c. 


This Court is raiſed by the ſtatute of 9 Eliz, cap. 4. ds by the ſame appeareth, 
wherein this is to be obſerved, That their pꝛoceedings, judgements, and eretu⸗ 
tions ſhall remain good and availeable in law, without any redzeſſe to be had by 
ſuit in any other Court. 

See the Second part of the Inſticutes the expoſition of theſe ſtatutes, 


4+ Concerning Colledges, Hoſpitals, or Almes-houſes, or far 
charitable and lawfull purpoſes and uſes. 12 


It is lawfull for the Lord Chancelour or Lord Keeper of the on 
calc, 


Cap. 29. Speciall Fuſtices of Oier and Terminer. 
geile and for the Chancelour of the Duchy of Lancaſter (for lands 
within the County Palatine of Lancaſter) to award Commiſſions un- 
der the Great Seale,or Seale of the County to the Biſhop of the Dioces 
& his Chancelor, and to other perſons of *.g00d and ſound behaviour, 
o enqulre by the oathes of Twelve lawfull men, &c. as by all other 
and lawfull means of all and ſingular Colledges , Hoſpitals, and 
aher places, founded or ordained tor the Charitable reliefe of poore, 
d. and impotent people, maimed ſouldiers, Schooles of learning, 
0 hans, or for ſuch other good, charitable, and lawfull purpoſes and 
_ And alſo of Lands, Tenements, and Hereditaments, Leaſes, 
Goods and Chartels given or appointed for the like lawfull and chari- 
able uſes. As alſo for reparation of Highwayes, of Bridges, and Sea- 
banks, for maintenance of Free-Schooles and Poore Scholars, and of 
Orphans and fatherleſſe children, and ſuch like good and lawfull cha- 
cle uſes. And to enquire ofthe abuſes and mi demeanours, miſ-im- 
oyments, falſiries, defraudingthe truſts, alienations, and miſgovern- 
ments, &c. And after ſuch —— made upon hearing and examinin 
thereof to ſer downe ſuch orders, judgements, and decrees as the ſai 
and charitable uſes may be truly obſervedin full, ample, and moſt 
aal ſort, &c. Which orders, judgements, and decrees (not being 
contrary to the orders, ſtatutes, and decrees: of the Donors or 
Founders) ſhall ſtand * firme and good, according to the tenor and 
utport thereof: which Orders, Judgements, and Decrecs are to be 
cenified undet the Seals of the Commiſſioners reſpectively, either into 
the Chancery of England, or ofthe County Palatine of Lancaſter. 
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*Noperſon inte- : 
reſſed, &c.ro be 
a Commiſſioner. 


Colledges in 
both Uaiverfi- 
ties, of Weſtm. 
Baton. oc Win- 
che ſter, and Ca- 
thedrall Chur- 
ches, &c. are ex- 
cepted. 

It extends not to 
lands in Cities 
or Towns Cor- 
porate where 
there is a ſpeciall 
Go vernour, &c. 
Nor to any Col - 
ledge, Hoſpit all, 
or Freeſchoole, 
Which haye (pes 
ciall Viſitors, &c. 
But this exce p- 
tion extends not 
to Leaſes, Goods 
or Chatcels, 

® The party 
grieved may com- 
plain to the Lord 


Chancelour or Lord Kee per, or to the Chance lour of che ſaid, Duchy, for their redreſſe therein; &c, and they have 


power to judge, &c. according to equity. | | 

It is to be obſerved that when any Act of Parliament doth authoziſe the Lozd 
— — Lo2d Keeper to make oz grant any Commiſſion under the Gzeat 
teale.that he may make oz grant the ſams without any further warrant, becanſe 
the King is party to the Act of Parliament, and there cannot be a greater war⸗ 
tant to the L020 Chancelour, ic. then the Act of Parltament, 


The Comimſſiõ 
of Gaol- deli- 
ve. | 
Nor they are 
called the Kings; 
Juſtices. 

* Their Com- 
miſſion extends 
only to them that 
are in priſon, 

4 Nota. 


See the ſecond 
part of the Inſtit. 
ſtat. de G louc' 
cap. g. 

64k. 3. cap. 2. 

17 R. z. cap.g. 
c Thrice in the 
year. and oftner 
if need be. 

d Nota, ſeC but 
effe ctuall words, 
e 4E. z. cap. 2. 

f 4 E. z cap. 2. 

3 Mar. Br. Com- 
miſſions. 23. 

2 R. Cor on. 47. 


4H. 5. Enque ſt 
51. 


Cap.zo. 


—— 


CAP. XXX, 


| Juſtices of Gaole delivery. 
Their Authority is by Commilsion in theſe words. 


Lizabeth, &c. Dilectis & fidelibus ſuis AB. CD. &c. Salaten. 
Ee quod conſtituimus vos, tres, & duos veſtrum, quorum aliguem 

veſtrum vos præfat A B. Sc. unum eſſe volumus, Iuſticiarios noſtrur 
ad Gaol am noſtram caſtri noſtri de C. de priſon in ea exiſt hac vicedelile. 
rand. Et ideo vobis mandamus quod ad certum diem quem vos, tres vel du 
veſtrum (quorum vos prefat' A B. &c. unum eſſe volumus) ad hoc provide. 
ritis, conveniatis apud caſtrum predic” ad gaolam illam deliberand * faty. 
ri inde quod ad juſtiti am pertinet ſecundum legem & conſuetudinem regni 
noſtri 9 Salvis nobis amerciamentis & aliis ad nos inde ſpeitantibu, 
Mandavimus enim Vic noſtro Com noſtri M. quod ad certum diem quem vai, 
tres, vel duo veſtrum (quorum vas præfat A B. & CD. unum eſſe volumu) 
ei ſcire feceritis, omnes pri ſones ejuſdem gaolæ & corum attachiamentaco ov 
vobis, tribus, vel duobus veſtrum, (quorum aliquem veſtrum ex vobis prefat, 


A B. & CD. unum eſſe volumus) ibidem venire fac. In cujus rei teſting- 
num has literas noſtras fieri fecimus patentes. Teſte, &c. | 


b By the law ol the land, ne homines din detineantur in — but that they 
might receive plenam & celerem juſtitiam, this Commiſſion was inſtituted, 
and by this 2 Gaols ought to be delivered < thzice in the pear, and oft- 
ner if need be. Ro | — a 
Their authoꝛity is by this Commiſſion,which conſiſteth in d few wozds,Con» 
Rirnimus vos Jufticiarios noſtros ad Gaolam naſtram eaſtri noſtri de C de ptiſo- 
nibus in ea exiſtentibus hac vice deliheterand. e Theſe Juſtices ought to bc,z0- 
ne gents & ſages auters que des places, &c, 
: — 4 this authozity and by ſtatutes given unto them, thirteen concluſions do 
ollow. 

1. f Juſtices of Gaole delfvery may arraign any man that is in pꝛiſon in that 
Gaole upon an Indictment of Felony, Treſpalle, ic. befoze Juſtices of Peace, 
though it were not found befo2e themſelves , which (as hath been ſaid) Juſtices 
of Dier and Terminer cannot do, Juſtices of Peace ſhall deliver their India⸗ 
ments to the Juſtices of Gaole delivery, 

2, They ſhall take a panell of a Jury retoꝛned by the Sheriffe , without mas 
king any p2ecept to him, as Juſtices of O ier and Terminer (as hath been ſaid) 
ought to make, And the reaſon of the difference is, becauſe a generall commands 
ment is made to the Sheriffe by the Juſtices of Gaole delivery to retozn Juries 


. againſt their comming: but if they have a ſpeciall Commiſſion, otherwile it is 


2 R. 3. Coron. 47. 


Paſch 29 Eli. co- 
ram Rege, inter 
Apharry & Mor- 
gan in Appeal. 

9 H. 7. 9. 


2 R. 3. Coton. 47 


by Hanke ford. 


3. They may deliver ſuſpects fo2 felony, 4c, by Pꝛoclamat ion, againſt whom 
there is no ſufficient evidence pꝛoduced to the Gzeat Inqueſt to indict them, ic 
which Juſtices of Oier and Terminer, oꝛ Juſtices oł Peace cannot do, 

4. They may inquire and take indictments of felony, ic. of pꝛiſoners beloꝛe 
them;x p2oceedupon them, And ſo was it reſolved in an appeal of murder bꝛought 
by Apharry againft Morgan, who pleaded that he was aurerfoirz indicted and cons 
viced of the ſame felony , and had his Clergy befoze Juſtices of Gaole delivery, 
and pleaded over to the lelony (4 the plea allowed.) And ſo may Juſtices of O ier 

| and 


o. 


. F FS F 


w* * 


cc 
— 
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and Terminer doe, which is to be obſerved by the judicious Reader, fo2 both of 
them have authozity to enquire, heare, and determine of ſuch as be pꝛiſoners in 
the Gaole : and in that caſe they have a concurrent authoꝛity. 

5. It a man be indicted befoze Juſtices of peace , and thereupon outlawed, 
md is taken and committed to p2iſon, the Auſtices of Gaole delivery may award 


erecution of this p2iloner. 

6, They may aſſignea Coꝛoner to an Appꝛover, and make P2oces againſt 
the Appellee in a fozein County, 72 5 ö 

7, They may — — —— men to baile oꝛ mainpꝛiſe, which are not 
bailable by law, 92 lufter elcape. | 

By the S tatute ot ¶ E. b. it is pzovided in theſe wozps, ; 

And be it, &c. That in all caſes whereany perſon or perſons herèto- 
fore have been, or hereafter ſhall be found guilty of any manner of 


Treaſon, Murder, Manſlaughter, Rape, or other felony whatſoever , 
forthe which judgement of death ſhould or may enſue, and ſhall be re- 
pried ro priſon without judgement at that time given againſt him, her, 
dr them ſo found guilty, that thoſe perſons; that at any time hereafter 
hall by the Kings Letters Patents be — — Juſtices to deliver the 
Gaole where any ſuch perſon or perſons found guilty, ſhall remain; 
hall have full power and authority to give judgement of death againſt 
ſuch perſon ſo found guilty and repried, as the ſame Juſtices before 
whom ſuch perſon or ons was or were found guilty might have 
done, if their Commiſhon of Goale delivery had remained and conti- 
nued in full force and ſtrength. | 3 
8. Here by the judgement of the whole Parliament this concluſton doth fol- 
low, that Juffices of Gaole delivery , accoꝛding to the generality of the wozbs 
of their CommiCion, may deliver the Gaole of pꝛiſoners committed foz Þigh 
Treaſon, which we pꝛeler befozeany pꝛivats opinion.eſpecially concluding with 
©, | : pp 6 
? er Juffices of Gaole delivery ſhall ſend their Recoꝛds and P2oces defermi- 
ned, and put in execution to the Zxchequer at Pichaelmas every year to be de}tve: 
red there to the Treaſurer and Chamberlains, ic. fo keep them in the Treaſury, 
10, b Juſtices of Gaol delivery may receive Appeals of robhery and murder by 
Bill, but the Appellees muſt be in p2iſon betoꝛe them, 
11+ To theſe Juſtices Commiſſ ions of Aſſociation, and Writs of admit: 
tante, and $i non omnes (as hath been ſaid of Juffices of O ier and Terminer) 
ire directed. | 
12, d Juſtices of Gaole delivery ſhall keep their @eſions in the pꝛincipall and 
— of the Counties where the Shire Courts of the ſame Counties be 


13. By the ſkatute ol 2 & 3 Ph, & Mar. it is pꝛovided, That all Commiſ- 
ſions of the * Peace or Gaole delivery to any City or Towne Corpo- 
nte not being a County ofit ſelfe, ſhall ſtand and remaine, the grant- 
ing of any like Commiſſion of the Peace or Gaol delivery inany Shire, 
Lathe, Rape, Riding, or Wapentake, being of a latter date, to the con- 
trary notwithſtanding. | 

Dee in the Chapter of O ier and Terminer Concluſione 9. moze concerning 


Juftices of Gaole delivery, vide 44 AM: pl. zt. 
Dee authoꝛities lately granted to Juſtices. of Gale delivery in the Chapter 


next enſuing of Juſtices of Peace. 
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15 H. 7. 5. b. 


Stat. de Appellat. 
28 B. 1. 


Stanf. pl. cor. ig 3. c 
27 E. 1. lat. De 
finibus cap. 3. 

4 E. 3. cap. 2. 

I & 2 Ph. & Mar. 
cap 13. 

1 E. G. cap. 7. 
Treaſor, &c. 


27 B. 1. de finib. 
cap. 3. 

See 28 E 1. De 
Appellatis, the 
recitall. 

V. 2 R. 3. cor. 47, 
Caſe de Cclin- 
borne. 

Stanf. y l. cor. 3y, 
58. & 183. a. 

a g B. 3. cap. 5. 
14 H.. fo. 15. b. 
b iz H. 4. fo. 10. 
Dier fo. gg. 

3 H.. cap. i. 
Stanf. pl. cor. 

c 2 E. 3. cap. 2. 

d R. 2. cap. 5. 


2 & 3h. & NM. 
cap. 18. 
11 H. 6. c ap 6. 


Before the Con · 
queſt, De pace 
violat a. 

4 H. 7 · cap. 12. 


CAP. XXXI. 
Iuſtices of Peace. 


Ir Anthony Fitz-Herbert, one of the Juſtices of the Court of Common 
8 and divers others have wꝛitten of the Jur isdiction and power of 

I Juſtices of the Peace, both in the Court of the Seſſions of Peace, as with, 
ont ;to whoſe labours J refer the Reader. 

And it is ſuch a fozme of ſuboꝛdinate government foz the tranquillity and quiet 
of the Realm, as no part of the Chꝛiſttan woꝛld hath the like, if the ſame be dy, 
ly executed, | 

To the loꝛmer Treatiſes are neceCſary to be added tertain Acts ot Parliament 
made in the 21 year df our late Soveraigne Loꝛd King James, and certain Ca: 
veats, Additions,and Dbſervations neceſſary tobe known.De pace violata; vide 
int leges Alvredi, cap, 36. Edwardi cap.6, | | 

But as a Pzeface to all that ſhall be ſaid of the office and duty of Jaſtices ot 
Peace, wo will begin with that which ts enacted by the ſtatute of 4 H. as am- 
ceſary caveat to all Juſtices of Peace, vic. The King confideteth that a 

reat part of the wealth and proſperity ofthe land ſtandeth in that, that 
25 ſubjes may live in ſurety under his peace in their bodies & goods: 
and that the — — of this land may increaſe and be upholden, 
which mult be had by due execution of Lawes and Ordinances, charg- 
eth and commandeth the Juſtices of the Peace to endeavour them to 
and execute the tenor of their Commiſſion, the ſaid Lawes and Or- 
dinances ordained for ſubduing of the premiſes, as they will ſtand in 
love and favour of his Grace, and in avoiding the pains that be ordai- 
ned, if they do the contrary. And over that he chargeth and comman- 
deth, that every man, what degree or condition that he be of, that let 
them in word or deed to execute their ſaid authority in any mannet 
forme aboveſaid, that they ſhew it to his Grace; and if they do it not, 
and it come to his knowledge by other then by them, they ſhall not be 
in his favour, but taken as men out of credence, and be put out of 
Commiſſion for ever. And over this he chargeth and commandeth all 
manner of men, as well the poore as the rich, which be to him all one 
in due miniſtration of juſtice, that is hurt or grieved in anything, that 
the ſaid Juſtice of peace may heare, determine, or execute in any wile, 
that he ſo grieved make his complaint to the Juſtice of the Peace that 
next dwelleth unto him, or to any of his fellowes, and deſire a remedy: 

and if then he have no remedy, if it benigh ſuchrime as his Juſtices of 
Aſſiſes come into that Shire, that then he ſo grieved ſhew his complaint 
to the ſame Juſtices; and if he then have no remedy, or if the com- 

laint be made long afore the comming of the Juſtices of Aſſiſe, then 

e ſo grieved come to the Kings Highneſſe or to his Chancelour for 

the time being, and ſhew his griefe: and his ſaid Highneſſe then ſhall 
ſend for the ſaid Juſtice to know the cauſe why his ſaid ſubjects be not 
eaſed, and his lawes executed. Whereupon if he finde any ofthem in 
default of executing of his lawes in theſe premiſes, according » — 
18 
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high commandment , he ſhall doe to him ſo offending to be put our of 
che Commiſſion, and furthermore to be puniſhed according to his de- 


merits. And over that his ſaid Highneſſe ſhall not let for any favour, 


allection, coſt, charge, nor none other cauſe, but that he ſhall ſee his 
lawes to have plain and true execution, and his ſubjects to live in 
ſurety of their lands, bodies and goods according to his ſaid laws, 
ind the ſaid miſchiefs to be avoided, that his ſubſects may increaſe in 
wealth and proſperity to the pleaſure of God, 


And where the woꝛds of the ſaid Act be: And further to be puniſhed accor- 
ding to his demerits. Theſe words are fo to be underſtood , that he ſhall be 
puniſhed in an o2dinary courſe of juſtice by way of indtament upon this Ac, 
foz his contempt, ic. and not by any abſolute power, as hath been often obſer- 


ted. 

It is to be obſerved , that when Juſtice Ficzherberr and ſome others did 
mite of the authozity of Juſtices of Peace, the Commiſion of the Peace 
{00d overburdened and incumb2ed with divers ſtatutes , ſome whereof were 
leine, and ſome ſince repealed: and with ſome, whereas there was none ſuch, and 
faffed with many vain and unneceſſary repetitions, and many other cozrupti- 
us crept into it by miſtaking of Clerks, ic. Fo2 amendment and cozrection 
whereof (being a matter of ſo great impoztance) Sir Chriſtopher Wray Chief 
Juttice of England, Mich, 32 & 3 3 Eliz. aſſembled all the Judges of England, 


and upon peruſall had of the fozmer Commiſſion of the Peace, and upon due 


conſideration had thereupon , and often conferences between themſelves, they 
reſolved upon a refozmation of the ſoꝛmer, with divers additions and alteratt- 
ons both in matter and method, as tt now ſtandeth at this day: and there nee- 
deth yet another refozmation of that alſo; foz ſince that time divers ſtatutes then 
in lezte have been repealed,and divers have expired. As fo; example, All the ſta⸗ 
tutes of Liveries inquirable by Juffices of Peace are repealed by the ſtatute 
of Car.cap. 4. ſaving the ſtatute of R. 2, cap, 7, inquirable befoze Juffices of 
Aﬀiſe, Vide ſupra pa. 59, Alſo the ſtatute of 27 H,8, cap. 22, that the owner of 
any ſcite 02 pꝛecind, ic. of any diſſolved religions houſe under the value of 
200 |, per annum, fo2 the keeping of honeſt and continuall houſhold thereupon, 


and inquirable by Juſtices of Peace is repealed by 2 1 Jac. Regis cap 2 8. And 


the ſtatute of 13 R. 2. cap. 8. and 4 H.4.cap.25. foz taking by any Inholderg in 

above a halt penny in a buſhell of Dats over the common pꝛite in the mar- 

and inquirable by Juſtices of Peace be alſo repealed by the ſaid Ad of 

21 Jac, Likewiſe the ſtatute of 39 El. cap. 2. concerning husbandzy and til- 

lage, which being but a p2obationer foz a time, was diſcontinued 2x Jae, And 

the ſtatutes concerning houſes of husbandzyand tillage in 4 H. 7. 7 H. B. 27 Hl. &. 
5E,6, and 5 Eliz, are all repealed by 21 Jac, and djvers others, ic. 

It is a good rule therefoze fo2 all Judges and Juſtices whatſoever, that have 
jurisdiction by any ſfatute. which at the firſt was tempozarp , 02 fo2 a time, to 
conſider well befoze they give judgement, whether that ſtatute have been con⸗ 
tinued oꝛ made perpetuall : and if it were at the firſt made perpetuall, whether it 
be not repealed oꝛ altered by any latter ſtatute. Erudimini qui judicatis terram, 
— * the Second part of the Inſtitutes the Expoſition upon the Katute of 

2 H.. ca. 5. f 

Juſttces of Peace may enquire if E ſtreats be not ſhewed by Sherifs,xc, to 
thoparty indebted and totted. A neceffary law foꝛ the eaſe of the ſubject, 

Concerning the nomination of Juſtices of Peace , ſee the ſtatutes of i z R. 2. 
cap. 2. 2 H. g. ſtat.a cap. 1. 18 H.6,ca,ti1. whereynto you may add, that befoze all 
theſe another Aa not in pꝛint was made in 28 E. 3, as well fo2 their nomination, 
a how and by whom they ſhall be diſcharged. Certain it is that he, that is named 
in the Commiſſion of Peace under the Gzeat Seal to be a Juſtice of Peate, is 
alawfall Juſtice of Peace, a 

[ 


Comrore the old 
with the new Cõ- 
miſſion, and the 
teformations, ad- 
ditions and alte- 
rations will ap- 


ar. 

Mich. 32 & 33 El. 
the Commiſhon 
of the Peace te- 
formed by all the 
Judges of Eng- 
land. 

13 H. ca. 

8 H. s. ca. 4. 

8 E. 4. ca. 2. &c. 
27 H. 8. ca. 23. 

5 El. ca. 


13 R. 2. ca. 8. 
4H. ca. 25. 


39 ELca. 3. 


4H. 7 ca. 19. 

7 H.. ca. 1. 

27 H. 8. cap. 22. 
7 f. G. cap. 

5 El. ca. 2. 


41 E. 3. cap g. 
W. I. cap. 19. 
7H. 4. ca. 3. 


Rot. Par. 28 B. 3. 
nu. 17. 

37 E.. nu. 18. 
50 E. 3. nu. 54. 
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21 Jac. Rg. ca.. At the Parliament holden Anno 21 Tac. Regis, there was an ertellent law 
made, entituled, An Act for the eaſe of the Subject conceming Informations 
upon penall ſtatutes, which Act foz that it pꝛincipally concerneth Juſtices of 
Peace, is here inſerted in hæe verba as followeth, 


Thiswasthe an- Whereas the offences againſt divers and ſundry pœnall laws and 


cient and pruder : 
policy of Parlia- ſtatutes of the Realme may better, and with more eaſe and leſſe 


ments{as before charge to the ſubject, be commenced, ſued, informed againſt, pro- 


ic hath appeared) ſecured and tried in the Counties where ſuch offences ſhall be com- 
be adminicedss mitted. And whereas the poor Commons ofthis Realm are grieyouſly 


riedintheirpro- Charged, troubled, vexed, moleſted, and diſturbed by divers = trou- 


r Counties. and 
— bleſome perſons , commonly called Relators , Informers, and Pro- 


o the Courts moters roſecuting and enforcing them to appear ja his Max- 
at Well fer he ſties — Weſtminſter, and to anſwer offences — by 


— them to be committed againſt the ſaid pœnall laws and ſtatutes, ot 
ſed, ! elſe ro compound with them for the ſame. 

4 Of this kind / 7 BE 1 

of men, it was formerly truly ſaid, Hoc genus bominum ſemper vitabitur, & tamen — incivitate retinebitur, But 
this law conſiſting of ſeven parts remedicd all the former inconveniences, and the abuſes of theſe troubleſome per. 
ſons, ; 


1. For remedy whereof be it enacted by the Authority of this 
preſent Parliament, that all offences hereafter ro be committed a- 
gainſt any penall ſtatute, for which any common Informer or Pro- 
moter may lawfully ground any popular action, bill, plaint, ſuit or in- 


—  OUmanon * before Juſtices of Allie, Juſtices of Niſi prius,or Gaol- 
—_—_ Delivery, Juſtices of Oier and Terminer, or Juſtices of the Peace 


» NiG prius. in —— or quarter Seſſions, ſhall after the end of this pte- 
on 


Gaol delivery. 
— ſent S of Parliament be commenced, ſued, proſecuted, tried,re- 


5 Peace. covered and determined by way of action, plaint, bill, informati- 


But the greateſt on or indictment before Iuſtices of Aſſiſe, Iuſtices of Niſi prius, lu- 
care for the due 


=:ecution of this ſtices Of Oier and Terminer, and Iuſtices of Gaol-Delivery, or be- 
AR will belong fore the Iuſtices of Peace of every County, City, Borough, or town 


—— —_ corporate, and liberty, having power to enquire of, hear and deter- 
3 


there be many mine the ſame within this Realm of England or dominion of Wales, 


— in be yyherein ſuch offences ſhall be committed, in any of the Courts, pla- 
Note this a& ces Of Iudicature, or liberties aforeſaid reſpectively, only at the choice 


giveth juſtices of of the parties, which fhall or will commence ſuit, or proſecute for 


— — as ſame, i and not elſewhere, ſave only inthe {aid Counties, or pla- 


where former ces uſuall for thoſe Counties or any of them. 

Acts gave them 
none, and ſo of the reſt of the Juſtices here named, d $0 as they cannot be commenced, &e, in any of the Kings 
Courts at Weſtminſter, 


e By this branch 2. © And that like proceſſe upon every popular action, bill, plaint, 


1 
Duclawry doth information or ſuit, to be commenced , or ſued, or proſecuted after 


lye uponevery the end of this preſent Seſſion of Parliament by force of, or accor- 
popular action, ding to the purport ofthis Act, be had and awarded to all intents 


a neceſſary clauſe 


for execurion of — purpoſes as in an action of treſpaſſe vi & armis at the Common 
Juſtice. aw. 


4 — — 3. * And that all and all manner of informations , actions, bils, 
Kings Maje ſty ſhould be bound expreſly by this Act, that no information in the Courts at Weſtminſter ſhould be 


exhibired by the Kings Atturny gene rall, by any common Informer, or other perſon whatſoever. Note the general. 
plaints, 


ty of theſe words, 


— o- ww _— 
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taints, and ſuits whatſoever hereafter to be commenced, ſued, pro- 
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or awarded either by the Atturny Generall of his Majeſty, 
ons or ſucceſſors for the time being , or by any Officer or Of- 
ficers whatſoever forthe time being, or by any common Informer, 
or other perſon whatſoever in any of his Majeſties Courts at Weſt- 
minſter, for or concerning any of the offences, penalties or forfei- 
tures aforeſaid, ſhall be void, and of none effect, any law, cuſtome, 
or uſage to the contrary thereof notwithſtanding, 
4 = be it further enacted by the Authority aforeſaid , that in 
ll Informations to be exhibite and in all bils, counts, plaints, and 
declarations in any action or ſuit robe commenced againſt any per- 
ſon or perſons, either by, or onthe behalf of the King or any other 
for or concerning any offence committed, or to be committed agai 
any penall ſtature, the offence + ſhall be laid and alleadged to have 
been committed in the ſaid County where ſuch offence in truth 
ws committed, and not elſewhere. And if the Defendant to any 
ſuch Information, action or ſuir , pleadeth that he owerh nothing, 
or thar he is not guilty, and the Plaintif or Informer in ſuch infor- 
mation, action or ſuit upon evidence tothe Iury that ſhall try the 
iſſue, ſhall not both prove the offence laid in the ſaid Information, 
action or ſuit, and that the ſame offence was committed in that Coun- 
ty, then the Defendant and Defendants ſhallbe found not guilty. 


they wan leaſt known. This is a ver y beneficiall clauſe for every Defendant 


5. And be it further enacted by the Authority aforeſaid, that no 
Officer or Miniſter in any © Court of Record ſhall receive, file, or 
enter of Record any Information, bill, or plaint, count, or declarati- 
on, grounded upon the ſaid penall ſtatutes or any of them, which 
before by this Act are appointed to be heard and determined in their 
proper. Counties, untill the Informer, or Relator hath firſt taken a 
t corporall oath before ſome of the Iudges of that Court, that the 
offence or offences laid in ſuch information, action, ſuit, or plaint, 
was or were not committed in any other County, then where by 
the ſaid information, bill, plaint, count or declaration the ſame is, 
or are ſuppoſed to have been committed, and he belceveth yn his 
conſcience the offence. was committed i within a year Wes the in- 
formation or ſuit within the ſame County; where the ſaid infor- 
2 or ſuit was commenced the ſame oath to be there entred of 
Record. L 238m Met! 2. 

6. And be it alſo enacted —_ Authority aforeſaid, that if an 
Information, ſuit; or action ſhall be brought , or exhibited againſt 
any perſon or perſons for any offence committed, or to be commit- 
ted againſt the form of any penall law either by „or on the behalf 
of the King, or by any other, or on the behalf of the King and 
any other, it ſhall be lawfull for ſuch Defendants to plead the ge- 
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2 Note,the King 
expcelly named. 
b Shall be laid in 
the proper Coun- 


ty. 

This clauſe is but 
in affirmance of 
tle true inſtitu- 
tion of the Com- 
mon law, fot vi- 
cini vicidiora 
fadla præſumun- 
tur ſcire, and for 
theſe Informers 
they were beſt 
truſted where 
to take hold of, 


i That is in any of 


the Courts be- 


fore Juſtices of 
Aſſiſe, and other 
Juſtices named in 
the ficſt part of 
this Act. 


4 The Informer 
muſt rake an 
oath before his 
information, &c. 
be received. . 

A bcneficiall * 
clauſe alſo for 
the Defendant, 
Note, within 
a year before the 
information, 


Vid. 7 Jac. ca. 5, 
21 Jac.cap 13, 


The reaſons of 
this clauſe were, 
r. Fot that in the 


a . . for ood 

Courts aforeſaid, ſpecially before Juſtices of peace, there are not ſuch skilfull Prothonoraries and Clerks for g 
ading as — Kings Courts at Weſtminſter and therefore the makers of this Jaw provided that the De- 
fendant might plead the generall iſſue. 2. Fer the eaſe and benefit of the ſubject great charges growing by ſpeci- 
all pleading, 3- For avoiding of demurters upon ſttict, and nice; points of pleading, 4. For avoiding of waits of 


Error, which often ace brought in reſpe & of ſpeciall pleading. 


Aa nerall 
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nerall iſſue, that they are not guilty, or that they owe nothing, and 

to give ſuch ſpeciall matter in evidence to the Iury that ſhall try the 

ſame, which matter being pleaded had been à good and ſufficiem 
matter in law, to have diſcharged the ſaid Defendant or Defendants 

inſt the ſaid information, ſuit , or action; and the ſaid matte; 
ſhall be then as available ro him or them to all intents and 

ſes as if he, or they had ſufficiently pleaded , ſer forth, or alleadged 

the ſame matter in bar, or diſcharge of ſuch information, ſuit, or 

action. 

Provided alwayes that this Act or any clauſe contained therein 
ſhall not extend to any: information, ſuit, or action, grounded upon 
any law or ſtatute made againſt Popiſh Recuſants, or for, or concerni 
Popiſn recuſancy, or againſt thoſe that ſhall not frequent the Chur 
— hear divine ſervice, nor to any information, ſuit, or action for 
maintenance, champerty, or buying of titles, nor to any ſuit, or in- 
formation grounded upon the ſtatute made in the firſt year of the 
reign of our Soveraign Lord the King, of a Subſidy granted to the 
King, of Tunnage, Poundage, Wool, &c. nor for, or concerning the 
concealing or defrauding the King his heires or ſucceſſors of any 
Cuſtome, Tunnage, Poundage, Subſidy, Impoſt, or Priſage, or for 
tranſporting of gold, ſilver, Ordinance, Powder, ſflot, munition of 

as all ſorts, Wool, Woolſels, or Leather, but that ſuch offence may be 

referretbonlyzo laid or alleadged to be in“ any County, at the pleaſure of any In- 
the County, c. former, any thing in this Act to the contrary notwithſtanding. 


So as no infor- BF | 

matlon, &c. groundedtupon any of the ſtatates in thii proviſo mentioned can be commenced, &c. in any of the xing 
Courts at Weſtminſtes hat defore cho Juſtices of Aſſiſ Ju icey of Ni prius, or Gaol delivery , Luſtices of Okt 
and Terminer,on Tu fees of Pee. . 7 1 9 22 


Thete was another milchtet which lap heavy upon the. ſubject , whereot 
advantage might be taker! by any Intozmer, which was not p2ovivev fo; by 
this Aa, vn: divers foꝛmer ſtatutos, which in refpec ok the alteration of times 
lay as ſnares upan the people; and at this day could not bs porfornied. Fo er: 
4H.7.cop3. ample: That a yard of 2oad-cloth of the ſineſt making: ſcarlet grayned, 82'0- 
© ther cloth grapned, what colour toe ber it be, ſhvald not ba ſold above the vaing 
| dk 165. + oa yard, jc. Which. Act and. many other Aas of Parliament of 
 tike nature, and other obſolete laws to a very great number were at this Par: 
21 lac.ca;13, kiament ttteriy repeated, and made dold, We adviſe therefoze the Juſtice. of 
Peace (fo7 te hum we ptineipatly direc dur fpeech, though it. tontern the ret of 
the Juſtices befoze named) ſeriviilly to read over that Act.whete all thoe 6bfolete 
laws areparticulariy mentioned: andrepealev; and therefoze tio infoꝛmat ion, tt 
can be commenced,tc, upon any of them, 8.19.93. 
At the ſame Parliament ala Anno z x Jag, Regis, an other good and ptofi- 
table law was * concetning Juſticeg of Peace and others, tho teno whores 

of is as followeth, © © te = DO p 


. 
# % 
4 ** 


21 lac.ca.12. | The Take. An. At ta enlarge aud make perpetuall the Aci wade for 
eaſe in pleading againſf' troubleſonte and contentions ſuits proſecuted 
a2ainſt Iuſticer of the Peace, Maiors, Conſtables, and certain others 
his Majefties Officers for the lawfull execution of their office, made 

in the 7. year of his Majeſties moſt happy reign. 
Whereas an Act intituled, an Act for caſe in pleading againſt trou- 
bleſome and contentious ſuits proſecutedagainſt Iuſtices ofthe Peace, 
| Maiors, 
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Maiors, Conſtables, and certain others his Majeſties Officers for the 7 Jicregis cg. 
he lawfull execution of their office made mrhe ſeventh year of his Ma- Thar Act exten- 
Nt jeſties moſt happy reign of England, was made to continue bur for _— of 
its ſeven years, and from thence to the end of the next Parliament, after Peace, 
et the ſaid ſeven years which by experience hath ſince been found to fg Cie 
of be a good and profitable law. Be it therefore enacted by the Kings — — 
d moſt excellent Majeſty, the Lords Spirituall and Temporall , and the 3 Headborows. 
Yr Commons in this preſent Parliament aſſembled, and by the autho- ; Conn, 
rity of the ſame, that the ſaid Act ſhall from and after the end of 6 Tithingmen. 
n this preſent Seſſion of Parliament be perpetuall, and have continu- 7 Ca is 
n | ance for ever. Fifreemks, and 
. not to any Officer not named in that AQ, Made perp:ruall, 
Y 


And be ir further enacted by the Authority aforeſaid , that all Th's Ad of 
Churchwardens, and all perſons called Sworn-men executing the of- 51409: enten. 
fice of the Churchwardens, and all Overſeers of the poor, and allo- :.Cherchwardes, 
thers, which in their aid or aſſiſtance, or by their commandment 2. All perſons 
ſull doe any thing touching or concerning his or their office, or offi- msec, 
ces, ſhall hereafter be enabled to receive and have ſuch benefit and the office of 5 
help by vertue of the ſaid Act, to all intents, conſtructions, and purpo- bye 
les, as if they had been ſpecially named therein. == — 


ig 4- All other a in 
their aid and aſſiſtance, and not to any other Officer or perſen not named inthis AR 


And whereas notwithſtanding the faid ſtature, the Plaintif is ar 
lbeny to lay his action which he ſhall bring againſt any Iuſtice of 
Peace, or other Officer in any forain County, at his choice, which 
hath proved very inconvenient unto ſundry of the Officers , and 

ons aforeſaid , that have been impleaded by ſome contentious, 
and troubleſome perſons in Countries far remote from their places 
of habitations. 


Be it therefore further enacted by the Authority aforeſaid, that oy — = 
if any action, bill, plai nt, or ſuit upon the caſe, treſpaſſe, battery, or AS; — 
falſe impriſonment ſhall be brought after the end of this preſent Seſ- abe of 
ſion of Parliament againſt any Iuſtice of Peace, Maior, or Baylif of; — 
City, or town corporate, Headborow,Portreve, Conſtable, Tything- 3 Falſe impri- 
man, Collector of Subſidy or Fifreens, Churchwardens, and perſons ſenment. 
called Sworn-men executing the office of Churchwarden , or Overſeer 
of the poor, and their Deputies, or any of them, or any other which in 
their aid, or aſſiſtance, or by their commandment, ſnall do any thing tou- 
ching or concerning his or their office or offices, for or concerning any 
matter, cauſe or thing by them or any of them done by vertue or reaſon 
of their or any of their office or offices, that the ſaid action, bil, plaint, or The a&ions a. 
ſuit ſhall be laid within the County where the treſpaſſe or fact ſhall be fen dd 
done and committed, and not elſewhere. And that it ſhall be law full to & — — - 
for all and every perſon , and perſons aforeſaid, to plead thereunto the 
generall ĩſſue, that he or they are not guilty , and to give ſuch ſpeciall To plead the ge- 
matter in evidence to the Iury which ſhalltry the ſame, as in or by the l idle. 
ſaid former Act is limited or declared. And that if upon the tryal of an 
ſuch action, bill, plaint, or ſuir, the Plaintif or Plaintifs therein al 

ot 
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The Plaintif up- 
on the evidence 
muſt prove chat 
the cauſe of a&ti- 
on was donc or 
had im the pro- 
pet County. 


2x Jac. ca. 15. 


1 Judges or Ju- 
ſtices of the 
Kings Bench · 

4H. 7. 18. b. 

7 E. 4.18. 

2+ juſtices of the 
Peace. 8 H. 6. 
cap 9. Lib- 9. 

t. 118.b. 2 H.. 
Kelw.159- 

Not Iuſtices of 
Oer and Ter- 
ininer, nor any 
other luſtice. 
In ſtead of d- 
fei vit which was 
formerly in the 
indict ment, now 
it (hall be laid, 
ejecit, ex palit, & 


Dorf. Clauſ, An. 
8 R. 2 m 5. 


Rot. Par. 3 R. 2. 


nu. 39. 
Regula. 


amovit,or dclixuit. 
4. Teuaat by Elegit. 5. By Statute merchant, 6. By Statute ſtaple, which no former AR extended unto. 
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not prove tothe Iury which ſhalltry the ſame, that the treſpaſſe, ba. 
tery, impriſonment, or other fact, or cauſe of his, her, or their ſuch 
action, bill, plaint, or ſuit was, or were had, made, committed, or done 
within the County where ſuch action, bill, plaint, or ſuit ſhall be 
laid, That then in every ſuch caſe, the Iury which ſhall try the ſame, 
ſhall find the Defendant and Defendants in every ſuch action, bill, 
plaint, or ſuit, not guilty, without having any regard or reſpect to 
evidence given by the Plaintif or Plaintifs therein touching the trel- 
paſſe, battery, impriſonment, or other cauſe, for which the ſame agi. 
on, bill, plaint, or ſuit is, or ſhall be brought: and if the verdict ſhall 
paſſe with the Defendant or Defendants in any ſuch action, bill, 
plaint, or ſuit, or the Plaintif or Plaintifs therein become nonſuir, 
or ſuffer any diſcontinuance thereof, that in every ſuch caſe the 
Defendant or Defendants ſhall have ſuch double coſts, and all other 
advantages and remedies, as in and by the ſaid former Act is limited, 
directed, or provided. 


See alſo another Ac the ſame Parliament, anno 21 Tacobi regis, intituled, 
An At to inable Indges and Iuſtices of the Peace to give reſtitution of 
- poſſeſſion in certain caſes, 

Be it enacted by the Authority of this preſent Parliament, that 
ſuch Iudges, Iuſtices, or Iuſtice of the Peace, as by reaſonof any Ad 
or Acts of Parliament now in force are authoriſed, and inabledup- 
on inquiry to give reſtitution of poſſeſſion unto tenants of any eſtate 
of freehold, of their lands, or tenements which ſhall be entred 
with force, or from them withholden by force, ſhall by reaſon ofthis 

reſent Act have the like and the ſame authority and ability from 
* (upon indi&ment of ſuch forcible entries, or forcible 
withholdings — them duly found) to give like reſtitution of poſ- 
ſeſſion unto Tenants for tearm of years, Tenants by copy of Court-rol, 
Guardians by Knights ſervice, Tenants by Elegit, Statute merchant and 
ſtaple of lands, or tenements by them ſo holden, which ſhall been- 
tred upon by force, or holden from them by force. 

See 8 H. 6 cap. 9. & 31 El cap. 1 1. 


This Act extendeth to 1. Tenant for years. 2. Tenant by coppy, &c. 3. Guardens ex Chivary: 


In Texmino Paſch. 6 E. 1. Coram rege prima fuit infticutio Iuſticiaticrum 
pro pace conſervanda. 

Not. Parl. 13 E. i. ſo. 3. nu. 41. Homines de Cheſerſhire qui onerati ſunt de fer- 
vientibus pacis ſuſtentandis, petunt exonerari de oneribus ſtatut' Winton, &c. 
Rex non habet conſiliim mut andi conſuetudines, nec ſtatuta ſua re vocandi. 

The Lo2d Chancelo2 and others of the Pꝛivy Councell doe remove divers 
Juſtices of Peace foz that they were retayning to the Archbiſhop, tc. | 

Dee a pꝛofitable and good law fo2 Juffices of Peace in the Parliament Roll, 
and not in pzint. | 

But let as return to the duty of a Juſtice of Peace, foz Melius eſt recurrere 
quam male currere. 

One 02 moꝛe Juſtice v2 Juſtites of Peace cannot make a warrant upon a 
bare ſurmiſe to bꝛeak any mans honfe to ſearch fo2 a Felon, oꝛ foz ſtoln goods, 
fo2 they being created by Act of Parliament have no ſuch autho2ity granted 
unto them by any As of Parliament: and it ſhould be full of inconventence. _ 
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it ſhould be in the power of any Juſtice of Peace being a Judge of Reco2d 
upon a bare ſuggeſtion to bzeak the houſe of any perſon of what ſtate, quality, 
oz degree ſoever, and at what time ſoever, either in the day 02 night upon ſuch 
ſurmiſes, But if the party ſuſpeced be indicted, then the @Shertf by foce of the 
Kings w2it may demand the party indiced to be delivered ; and that not done, 
he may bꝛeak open the houſe,tc. and appꝛehend the Felon , foz that the Kings 
mit is a Non omittas propter aliquam libertatem: but if the Kings pꝛoceſſe 
be in debt, treſpaſſe,xc. at the ſuit of a party, there the Sherif by fozce of the 
Rings wzit cannot bzeak open the houſe of the ſubject, And ſo is the book 
in 13 E. 4. fo. g. Which ſaith; It was holden,that foz felony oꝛ ſuſpitton of ſelo⸗ 
a man may bꝛeak the houſe to take the Felon, and two reaſons are peelded 
in the book. 1. Becaule it is foꝛ the Common weale to take them, 2. Becauſe 
the Uing hath an intereſt in the felony, and in ſuch caſe the wzit is a Non omir- 
ras propter aliquam libertatem: but otherwiſe it is foz debt, 02 treſpaſſe, the 
Sherif 02 any other cannot bꝛeak the houſe to take him. And yet it ts to be 
under ſtood, that if one be indicted of felony,the Sher ik may by p2oceſſe thereupon 
after denyall made, rc. bzeak the houſe foz his appꝛehenſion, 02 upon Hue and 
ny ol one that is lain oz wounded, ſo as he is in danger of death, oz robbed , the 
kings Dfficer that purſueth may (it denyall be made) bzeak a houſe to appꝛe⸗ 
hend the delinquent : but fo2 Juſtices of Peace to make warrants upon ſurmt- 
ſes, fo bzeaking the houſes of any ſubjects toſearch to; felons,02 ftoln goods, 
is againſt Magna Carta, Nec ſuper eum ibimus, nec ſuper eum mitcetnus , niſi 
per legale judicium Parium ſaorarn, vel per legem Terrz : and againſt the ſta · 
pell, Pollard, Broke, and Fitzherbert in 14 H.8, to be law, that a'Jaffice of 
e could not make a warrant to take a man fo felony, unlefſe he be indicted 
thereof, and that muſt be done in open Seſſions of the Peace, Fo the Juſtice 
himſelf cannot arreſt one foz felony, unleſſe he himſelf ſuſpect htm, (as any other 
map)and by the ſamo reaſon he cannot make a warrant to another. And ail this 
appeareth in that book, and is agreeable with our fozmer books in 42 Ap. 5.8 
n. & 24 E. 3. tit. com. tr. 3, and with reaſon , fo2 this warrant to take a 'Felon 
ſhould be in nature of a Capias fo2 felony , which cannot be granted befo;e india 
ment, no2 after indiàament, but in open Court. And this ts the reaſon wherefo:e 
Juſtices of Peace befoze indictment could not have lot any charged with felony 
0: ſuſpit ion to batt, 02 mainp2 iſe, becauſe Juſtices of Peace are Judges of Re- 
tod, and ought to pꝛoceed upon Recoꝛd, and not upon ſurmiſes. Sed diftin- 
guenda ſunt tempora, & concordabis leges: Foz ſinte the ſtatutes of 1 & 2 Ph. 
& Mar cap. 13. And 2 & 3 Ph. & Mar. cap. o. ( ſhe woꝛds whereof be, That the ſaid 
Juſtices, or one of them being of the Qnorum, hen any ſuch priſoner is brought 
before them for any manſlaughter, or telony,ſhall take examination,&c.) if any 
perſon be charged with any manner of felony, and inkozmation be given to a 
Juſtice of Peace of the felony oꝛ ſaſpifior of felony, and feareth that the Kings 
peace may be b2oken in appꝛehending or him, the ſald Juſtice may make a wae- 
rant to the Conſtable of the town to ſee the Kings peace kept in the appꝛe⸗ 
hending and bzinging of the party charged with 02 ſufpeced of the felony be⸗ 
we him, and the party that gtvcth the infomation of his knowledge oꝛ ſuſpi- 
lian to be pꝛeſent and arreſt the delinquent ; and in this manner it is implt- 
ed and intended by the ſaid ſtatutes foz the p2iſoner to be bꝛought befo2e them: 
and this as we take it) agreeth with the common uſe and obfervance ever ſince 
thoſe ſtatutes, And this agreeth alſo with the ſaid book in 14 H,$, that a Jus 
ſlice of Peace may make his warrant foz the ſalvation of the peace, mea- 
ning to aClift the party that knoweth oꝛ hath ſafpition of the felony, Bat in this 
tale neither the Conſtable, no2 any other can bꝛeak open any houſe fo2 the app2e- 
henſion of the party laſpecey 02 charged with the felony , foz it is in law the ar · 
teſt of the party that hath the * knowledge oz ſuſpition, who cannot bzeak open 
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13 E. 4.9.20 2. 
6. b. He may en- 
ter into the 
houſe the door 
being open, 

See li b. 5. f. 91.92. 
Semains calc, 


7 E-. 3.16. 29 E. 3. 
9. 2 B. 4.8. 
9 E. 4.26. 


Mag. Cart. c. 29. 
Read the ſtar, 


14 H. 8. fo. 18. 2. 


Vid. 1 R. 3. c 3. 
3 H. ca 3. 
1&2 Ph. & Mar, 
ca. 13. & 2K 3 
Ph. & Mar. c. 10. 


42 H.. 3 & 15. 


4H. . 2,3. 5 H. 7. 4. 10 H. 7. 17. 20 H. 7. 12. 7 E. 4. 20. 8 E. 4. 3 b. 10 E. 4. 17. 9.4.26. 11 B. 4.4. 13 E. 4. 9. 


7H. 435. 17 E. 4. 5. 27 H. 8. 23.2. Der 7 Eliz. 236. b. 
any 
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20 E. 4. fo. 6. 
17 E. 4 Fea. 
Lamb. to. 188.189 


© * Baile and 
mainpriſe. 

See the lecond 
part of che 1 nſti- 
rutes. W.1.ca.i5 
fol 47 2z &c. 
Glanv. li. 14. ca. t. 
W. 1 cap. 15. 

27 E. 1. ſtat, de 
Raib is cap. z. 

J Of bail and 
badment, 


4 Bracton lib. 3. 
fol. 123. 

And herewith 
agreeth the Regi- 
ſter. fo. 133 · b. 
Fleta lib. 1. ca. 26. 
Mirror ca. 2. 5 14 


Cuſt. de Norm. 
b 24 E. 3. 37· 

25 E. 3.2. b. 
mainpriſe 1. 

3 E. z. cor. 354 

2 Ehz.Dicr 179. 
F.N.B.246.c. 

* 33 E. 3. Main- 
priſe 12. 

4 This agreeth 
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any houle: but if the dooꝛ of the houſe be open, he may enter into the ſame, and 
arreſt the party, Thus much upon reading of ſome that have w2itten of the Dx, 
fice of Juſtices of Peace, we have thought good to adde. Foz though c 5 
the Houſes oz Cottages of pooꝛe and baſe people be by ſuch Warrants ſearched. 
ac. pet if it be lawfull, the houſes of any ſubject be he never ſo great, may be ſcar, 
ched, ic. by ſuch Warrant upon bare ſurmiſes. 

* Concerning bailement and mainpziſe, and what offenders were baileabte by 
the Common law, you may reade in the Second part of the Inſtitutes, W. I. en. if. 
Now ſomething is neceſſary to be added in reſpec of ſome variety of opinions 
touching the true diverlity and ſigniſication of Bailment, Painpꝛize, Fideijuf, 
Surety, Pledges, Plevin, Plevina, Replevin, Bozough, and the like. And firg 
of Batle. 

Some derive this woꝛd from the French wozd Baller, id eſt, Tradere, to de. 
liver, becauſe the pꝛiſoner is delivered out of pꝛiſon; but it cannot ſo be derived: 
fo2 the entry is.traditur in oꝛ per ballium,and then the ſenſe (02 non-ſenſe) ſhout 
be, he is delivered into delivery. But this wozd Ballium is truly fetched from 
the French Nown Bail, that ſignifieth a Gardian, Keeper, oꝛ Gaoler : * any 
herewith agreeth Bracton, who ſaith, Non eric ulterius per ballium dimittenduu. 
And againe, Per ballium dimittatur uſque adventum Julticiariorum, alioquinre: 
maneat in priſona : and in the ſame page, tradas in ballium 1 2 probis hominibly, 
We reade not in Britton of this woꝛd Baile, but of ſome other woꝛds hereafter 
following. Que ple viſſent corps de home ceux ne ſont my proprement pl 
mes ſont manipernors pur ceo que ilz ſuppoſent que ceux pleviſable ſon liver a 
eux per baile corps pur corps. 

There ballment is called a living pꝛiſon. | 

b A man arreſted 02 impꝛiſoned (and bailable) foz felony ſhal be bailed betone it 
appeareth whether he be guilty oꝛ no. But if a man be conviced by verdia 0 
confeſſion, ac. he is not bailable, becauſe it appeareth that he is guilty. Do, if 
upon examination a man confeſſetha felony, if the Þittinms be foz felony conſeſ- 

By Shard there is a diverſity between Bail and Bainp2iſo ; foꝛ the entry et 
the bail is, that ſuch an one traditur in ballium, in which caſe they be his d Gar: 
dians : and if they ſuffer him to eſcape, they ſhall anſwer fo? it. 

< And where it is ſaid there, Et per quoſdam ilz ſerra pende, it was ſpoken but 
in terrorem, and thereupon a Quere is made of it, And that it was no felony in 
ancient time, hear what the Mirroz ſaith, It is abuſion to think that ſuch pain 
ſhould be awarded to the Bail, as to the P2tncipals which made default, where 
they were but amerciable in that caſe, 

f And where any man is delivered in ballium, he may ſafely be kept by his Bail 
fo2 their indempnity, becauſe the Court of Juſtice doth deliver him unto them to 
be ſafely kept. 

The manner of the ſeverall entries of the bail is woꝛthy of obſervation , be- 
cauſe it is only attained unto by obſervation of pꝛeſidents, and the courſe of 


Courts. 


And firſt incaſe of bailment fo2 felony by the Common law, thoſe that do bail 
him are ſeverally bound to the u ing by Recogniſance in a certain ſumme, that 
the pꝛiſoner ſhall appear at a certain day, ic. Ec ultra qui libet eoram corpus pto 
corpore, &c. 

The bail of a felon befoꝛe two Juſtices of the Peace, whereof one to be of the 
Quoꝛum by the ſtatutes of 1 & 2 Ph. & Mar. & 2 & 3 Ph, & Mar. is fo: the fe- 
lon in double, and foꝛ each of the bail in ſingle, As loz example: If the felon be 
40 li. the bail is 20 li. piece. And herein to obſerve in effec thꝛee things, 1, Ad 
comparendum at the next Oaole delivery, 2, Ad ſtandum re&o de felonia prz* 
dicta. 3. Ad reſpondendum dicto Domino Regi, &c. Ses the Second part of 
the Inſtitutes, the ſtatute of Marlebꝛ idge, cap,z7 if the party bailed Proper pri- 
vilegium clericale reſpondere noluerit, non amercientur illi quibus traditus fuit in 
ballium. There muſt be alſo a Liberate in that caſe to the Gaoler, it the felon be 
fo2merly committed to pꝛiſon. to deliver him out of pꝛiſon. Beloꝛe 
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Beſoꝛe the ſaid ſtatutes of 3 E. 1. cap. 1 5. 27 E. 1. cap. 3+ und & 2 Ph. & M. 
cap. 13. If any perſon had been let to bail that was not batlable: by law this 
amounteth to a negligent eſcape, and ſhall be puniſhed as a negligent eſcape of 
a felon ſhall be, that is, to be finedat 5 li. But by the ftatnte bf 1 & 2 Ph. & Mar. 
fs. Juſtices of Gale delivery ſhall in that caſe fet what fine upon the Juſtices 
of Peace, ic they ſhall think fit. Upon a Capias, and a Cepi corpus returned, 
the entry is traditur in ballium 8 die Maii Anno 16 Regis H,8, Jo. Long ,&c, uſq; 
diem Mercurii prox” futur, & ſic de die in diem, &rermino in tetminum, quouſq; 

icum predigurii terminetur, viz. quilibet eotum corpus pro corpore. 

It A be in cuſtodia Mareſchal in the Kings Bench, & a Bill of debt be bzought 
againſt him; and the defendant finde B foz his bait, B entreth a Retongniſance 
to the plaintife with this condition pzetederit, Quod fi contigerit prad*defenden- 
em debit & damoa illa præfato querenti minime ſolyete, aut le ptiſonæ Mare- 
{challi ea becaſione non teddere, that then he would ſatisfie the ſame, 

Nota, In theſe perſdnall ad ions the baile is omy hound, 1 their Recogniſance 

generall, and of no certain ſumme, as it is in caſe of felony: and againſt him 
thit is by bail in the Kings Bench, any ſtranget in the ſame Term may ſuc him 
y Sill in any perfonall action ; otherwiſe it is if he were by Painpꝛize de die 
in dem. But if A be outlawed in ariy 9 action, and taken by fo:ce of a 
Capias Utlegatutn, and plead any plea triabte by the Country in avotdance of the 
Outlaw2y, as that he was contitio2ait in another County, Fc, In this caſe A 
ſhall be bailed; and the entry is; Saper oc, T B. & B T. manucepetunt præfat. 
habendum corpus ejus hic; & e. & fic de die in diem in quemlibet diem placiti, 
quouſque placitum prædictũ terminetur, & judicium inde redditum fuerit, viz. 
quiliber eorum corpus pro corpore: Et ptædictus A aſſumpſit pro ſeiplo eſſendi 

tave hic ad quemlibet diem placiti prædicti ſub pxna 40 li. &c. ſi contingat ipſurn 
A adaliquem diem, 8&c, defaltam facere, aut ſęctatn ſudm in hac parte non pro- 
qui; Note, whoteſoe ver the por is bot, it is in a certain ſtumine. 

And where ſome do hold, that in all cafes when any ſattife enucteth that the 

body of the Delinquent ſhall be tted . the will of the King, he 
cannot be let to Painipylſe befo2e the Rings w Rule is good if 
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are bound in no 
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pr incipall in a 
certain ſum. 
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| be known; Th 
it brightly underſtood; fo2 he cannot in that tale by loꝛce ot any luch ſtatute be 
impziſoned, befo20 he be indicted, convicted, and 1 given, and then he 
— batlod 02 letten to mainpꝛiſe, becauſe hts e appeareth , as hath 
been ſaid. | 

And the caſe there cited in 24 E:3, upon the ſtatitte of 2 E.3. cap. 3, fo2 going 
armed in Weſtm, Hall, ic. the Book ſaith, That Thomas Figgot Chivaler fuir 
araitie per Shard, &c. 'which pꝛoveth that he was indicted, arrained , and le- 
gally pzoceeded with, neither was his ar mour forfeited befozeconviction, And 
note, that the ſatd Act in that caſe giveth the foꝛte itare ol his armour, and impꝛi⸗ 
ſounent'; and thercfoze-in that caſe he ſhall not be fined ; but Sir Thomas Fig- 
got might have been batted beloꝛe conviction. = | 

In the next place we are to ſpea ot Prinpiſe, Manucaptio, which deriveth 
it ſelf; and ſignifieth a taking into the hand, 

Every bail is mainpzile, (fo2- thofe that are bail take the perſon bailed into 
their hands and cullodn) but every mainpꝛiſe is not a bail, becauſe no man is 
bailed but he that ts atreſted, oz in mewn : foz he that is not in cuſtody oz pꝛi⸗ 
ſon cannot be delivered out, as befozeff appeareth.' But a man may be mainper- 
ned which never was in pꝛiſon, and khereloꝛe mainpꝛiſe is moꝛe large then bail, 
As in an Appeal ob telonvothe delondalt wage battell c. and a day appointed, ic. 


24 E. 2.32. Sir 
Tho. Figgots caſe 


4 Of mainpiiſe. 


17 E. 3. fo. 2. 
17 All. p. 1. 
5 E. 3.21. 


be piaintile Chall-firve-wxiaſhp2iſe; xc, to appear, ic. And yet he never was in 
Piſon oz under cuſtody. And * ſometime theſe mainpernoꝛs are called pledges, 

if x be in executton lo debt, t. at the ſuit of T, and ſucth a Scire fac' upon 
areleaſe oꝛ the lie tho Entry is, Et ſuper hoc prædictus A. dimictitur per ma- 
ducapt ED. E F. qui eum manuceperunt, ad habendum corpus e jus hic ad præ⸗ 
aum terminum, & ſio de die in diem, &c, quouſque inde judicium redditum 
ſuerit. Et ſi pro prædict. T. tranſierit, exequatur, viz, qui libet ſub pœna 49 li. quas 


quilibet 
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quilibet recognovit, &c. ad opus ipſius T, levari, &e, fi contigerit ipſum A, ad 
aliquem diem placiti defalcam facere, ſeu idem plaeitum eum effectu minime pro- 
ſequi , vel ſe ab executione judicii, ſi pro præd. T. reddatur verſus ipſum A, faci. 
end, retrahere, &c, And this is pꝛoperly in the Entry ſaid, by mainpꝛiſe, and ng 
baile, becauſe tt is fo the plaintife in the Scire fac who was in execution. Now 
foz as much as every bail is a mainpꝛiſe (as hath been ſaid) bail is oftentimes 
tearmed in our Books by the name of mainpꝛiſe as befoze it hath partly ay, 
peared, and as it appeareth in the * Writ De Manucaptione. 38 E. 3,to, ig. 
11 H.6. 31.50 E. 3. 11. 1 H. y. 1. And in divers Aas of Parliament, Acton Bur- 
nell 11 E. 1. 4 E. 3. cap. 2. 23 H. 5. cap. io. i & 2 Ph · & Mar. cap. i3. 5 

Laffly, a there is a manifeſt diverſity between De die indiem, and a bail: in 
he that is by mainpꝛile De die in diem no Bill can be mainta inable againgt him: 
other wiſe it is againſt him that is by bail per curſum curiæ. 

Plegii and Plegiatio are derived of the French woꝛd Pleige, which ſignifteth 
one that undertaketh foz another, a ſurety, ſidei juſſor. Now as every bail is i 
mainpꝛiſe, ſo every bail and mainpzilets ex vi termini plegiatio : which ſee in 
Glanvile fo2 the Ac of ſuretiſhip, But in legall underſtanding it is taken, fir 
fo the pledges which the demandant oz plaintife unde in ſuch writs as begin $i 
A (i. querens) ſecerit te ſecurum de clamore ſuo proſequendo, &c. And theſe are 
called plegii de proſequendo , and the reaſon of theſe were, koz the anſwe⸗ 
ring of the King of the Amerciament ik the demandant oz plaintife were barred 
02 nonluit, xc, ſo cautious were the founders of our law, that the Ning ſhouly 
ever be anſwered of ſuch duties as belonged to him: but the Writ of the * King, 
Queen, oz ofan Infant, ſhall not compꝛehend that Clauſe, ſi fecerit ce ſecuri,gc, 
becauſe they ſhall not in thoſe caſes be amercied, But it is obſervable; that the te- 
nant 62 defendant ſhall finde no pledges : and yet if judgement be given againf 
him he ſhal be amercied,xc.fo2 *melior eſt conditio poſſidentĩs & rei, quam adtris, 

c Pledges may be found in the Chancery,oz may be entred at any time hanging 
Writ oꝛ Bill by the diſcretion of the Juſtices , upon gaging deliverance by the 
avowant he ſhall finde pledges de liberatione illa facienda. 

4 There be alſo plegii 13 habendo by the ſtatute ol W. 2. Df Pledges 
come Plevin, Reple vyn, Replegiari, & c. Dee the ſtatute of Marlebridge. caz7, 
that cradicus in ballium, replegiatus, & per plegios is all one and ſynonyms. 
< When the defendant commeth in by Cap. oz Exigent he ſhall not finde pledges 
but mainpꝛiſe. i i 

He that ſueth by Bill ſhall finde pledges De proſequendo in fine billz, which 
have been controverted in books. | 

We have hitherto ſpoken of pledges in a judiciall courſe. There be allo bo 
luntary pledges , as you may reade in Fleta, lib. 2. cap.5, 32 E,3, monſttan des 
faitz. 179. 42 E. 3. 11+ 44 E. 3. 2 1. 48 E. 3. 20. 22 Eliz. Dr 270. F. N. B. 1 37 

Surety compꝛehendeth all the fozmer, And note, there is a ſurety by the Com» 
mon law, and ſurety by ſtatute, By the Common law, as in a Writ De ſecuri- 
tate invenienda ne exeat regnum, &c, There is ſurety ot the peace, and ſuretyoſ 
the good behaviour de bono geſtu, The lurety of the peace cannot be b2oken 
without ſome. Aa, as an Afrap, oz Battery, oz the like. But the ſurety De bono 
geſtu conſiſteth chiefly, that a man demean himſelt well in his poꝛt and * compas 
ny, doing nothing that may be cauſe of the bzeach of the peace, oz of putting of 
the people in fear oꝛ trouble; and that it doth not conſiſt in obſervation of things 
that concern not the peace, as in not well doing his art oꝛ occupation. Thus far 
is the authozity of the Book in 2 H. 7. by the reſolution of all the Juſtices afſem- 
bled fo2 that purpoſe. But in mine opinion, the Repozter male ſe geſſit in the 
laſt woꝛds of the caſe, 

At a generall ScCjons holden at Bzidgewater in the County of Sommerſet, 
Anno 28 Eliz. one William King with ſureties was bound by recogniſance to ap- 
pear at the next generall Seſſions of the Peace in the ſame County, Et quod in- 
terim ſe bene gerereterga diam Dominam Reginam, & cunctum populum ſu- 
um. And after at the next Seſſions, William King appeared and was — 

nd 
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fanderous wo2ds ſpoken ſince his binding, v, fo ſaying-at ons time to Edyy, 
Kyrton, Eſq; Thou art a Pelter, thou art a liar, and haſt cold my Lord lies, and 1 
will make thee a poor And he was further indided, that ſince the ſald 
nifarice;Clauſum cu juſdam Johannis Wich. vi & armis ſregit & intravit, & 
ayeria & catalla ipfius Johannis in clauſu prædicto de paſcent illicire vexavit & 
chaſiavit. And afterwards at another time he ſaid to the ſaid Kyrton, Thou arc 
4drupken Koave : which Indiament was removed into the Kings Bench, And 
ſereupon two queſtions were debated divers times both at the Barre and the 

Bench, Firſt, admitting that all that is contained in the Indictment to be true, 

whether any therein was in judgement of law a bꝛeach of the ſatd Recogniſance, 
ſecond, foz how much the ſaid india ment was good in law. As to the firſt 
it was reſolved, that neither any of the wo2ds, noꝛ the treſpaſſe, were any bꝛeach 

f the good behaviour, fo2 that none of them did tend immediately to the bzeach 
of the peace, fo2 though the ſaid woꝛds (eſpecially thou art a lyar, &c. thou art a 
dunben Kna ve) are mot ibes and immediate pzovocations ſoꝛ bꝛeach of the peace, 
itt tend they not immediately to the bꝛeach of the peace: as if William King had 
challenged Kyrton, 02 ſent him a Challenge to fight with him, 02 had thꝛeatned 
xynon to beat oz wound him, oz the like: theſe tend immediately to the b3each of 
the peace,+ therefoze are bꝛeaches of the Recogniſance of the good behaviour, And 
this diverſity was juſtly collected upon the coherence t context of the ſtatute of 34 
Ee whereby Juſt ices of Peace are aſſigned fo2 keeping of the Peace, i to reſtrain 
the Offenders, Rioters, t all other Barattozs, and to chaſtiſe them acco2ding to 
their treſpaſſe + offence z and to inquire of Pillozs and Robbers, in the parts be⸗ 
yd the ſeas,and be now come again, and go wandzing + will not labour,xc, (And 
thus much fo2 pumiſhment of offences againſt the peace after they be done: now 
falloweth an expzeſſe authoz ity given to the Juſtices , ſoʒ pzevention of ſuch of: 

fences befo2e they be done.) viz, * And to take of all them that be not of good 

fame, (that is, that be deſamed and juſtly ſuſpeced that they intend to beak the 
where they ſhall be found ſufficient ſurety and mainpriſe of their good 
rx Jak towards the King and his people (which muſt crncerne the kings 
peace, as is alſo pꝛovided by the woꝛd ſubſequent) co the intent that the people be 
nor by ſuch Riotors troubled or indamaged, nor the bletniſhed , nor Mer- 
chants nor other paſſing by the Highwayes, diſturbed , not put in the perill that 
may happen of ſuch offenders. Foz the treſpaſſe, xc. Although every wzongkull 
treipaſſe is quare vi & armis & contra pacem, yet theſe fozce and arms, oz con- 
tra pacem im̃plyed in law are not taken to be ſuch as ſhall make a bzeach of the 
behaviour; becauſe they are treſpaſſe upon the land oz touching goods oz 

and not the perſon of a man. | | | 

As to the ſecond point it was holden, that the Indianrent concerning the 
1wo;ds was void and coram non judice, and good only foz the treſpaſſe , quare 
tlanſum, &c, But if there be any juſt cauſe of bzeach, he ought to have a Scire 
fae upon the Recogniſance, 

In an Account, if a Capiasad computand' be awatded againff the defendant, 
ind thereupon he is outlawed , and rendzeth himſelf to the pꝛiſon of the Fleet, 
and Auditoꝛs be aſſigned to him, beloꝛe whom they be at iſſue, and the Auditozs 
ding the Recozd into the Common Place, and the defendant found ſurety in 
2001i, to appeare in pꝛoper perſon every day pendente placico z and if the iNug 
Aiſle againſt him, that he rendꝛeth himſelfe to pzifon. - | | 

A fine far eonuſance de droit was levied to an Infant.and becauſe the Infant 
ought to pay the fine to the King, he found ſecuritatem de fine ſolvendo. 

There is alſo a Writ De ſecuricate pacis. & de bene gerendo. 

d In homine replegiando the defendant avow foz that the plaintife is his vil- 
lain regatdant. The plaintife ſaid that he is free, and thereupon they were at 
laue, the plaintife payed that he might gage deliverance. And it was awarded 
that he chould have deliverance ofhis goods, and finde no ſurety that the avow⸗ 
ant ſhould have the goods again if it were found foz him. But note when the 
avowant be at tue upon the villenage, c then the plaintife ſhall find ſurety to ſus 
eum effeQa, WB b Surety 
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24 E. 3 cap. 


This was the 

fl ſt ſtatute that 
gave this expreſſe 
authority to ju- 
ſlices of peace. 


11 4.10. 


21 H. 6. 26. 


4 47 E.2.Surety 


24. 

Regiſler 291 b. 
Nota. 

F. N. B. 79 go 
2 H. 7. 1.4 &c, 
36 H. 6.23. 

3 H. 4 9. 

56 B. 4 8. 

12 E. 4. 4.4. 
5H. 3.2. 
13 H.. 17.2. 
3H... 
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SceF.N.B.151.8g 


W. 2. ca. 29. Mag. 
Cart. cap. 26. 
Reg. 133.134. 
28 E z. ca. 9. 
Stant. Pl. Cor. 


77 g. 
See Hil. 32 E. 1. 
Coram rege Rot. 
71. & 29. 

Regiſt. 268. b. 

F. N. B. 2 50. a. 
Bract. li. 3. f. 154. 
29 E. 3. cap. 9. 


Regiſt 80. a. 
Regiſt. 133 b. 
F. N. B. 2 50. k. l. 
& 251. a. b. c. 


Regiſt. 79. 
F. N. B. 2 50. d. f.i. 
See Bract. li. 3. 
111.154. Fleta 


li. 2. ca. 2. 


Bract. li. 3. fo. 145. 
Britton to 49. 
Fleta li. 1. ca. 40. 
Mir. or ca. 2. f. 11. 
la appeal de tin» 
priſoument. 


24 H 8. cap. 14. 
This is expoun- 
ded to be redden. 
di fingula ſingulis 
reſpective. Vide 
8 E. 4.18. 


a Vid. Diet 8 El. 
25 33 $5 upon a- 
nother branch 
of this AR. 

b 14 H. 7.20. per 
Keble Br. Judg. &. 


to b: undet ſtood 


of the Kings. 
Bench. . 
14 H.. 1 f/ b. Per 


Mordaunt, FE 


Hf., 43 N;. Coram 


Fuſtices of Peace. Cap. zi. 
Surety: By fatutes: See the ſtatute of VV. 1. cap, 20. De male factoribus it 
parcis in the Second part of the Inſlitutes in the expoſition of the ſame; the fia. 
tute ol Gloc. cap, 4. and VV. 2. cap. 21. fo; ſinding of ſurety in a Ceſſavit. de 
alſo the Second part of the Inſtitutes in the expoſitton thereof, | 
The ſtatute of W. 2. e. 4. Er ſtatut. de defenſione Juris, An. 20 E. i. cf finding a 
ſurety by tenant by Reſteipt. See the Second part of the Inſtitutes the expoſition q 
the ſame, And many other whereof we need not to make mention; only this i 
obſervable , that when any ſtatute doth require pledges oz ſurety to be tan 
they ought to be ſaffictent, fo2 inſufficient pledges are no pledges in judgement 
of law; and ſurety cannot be ex vi cermini unleffe it beſaffictent, : 
It appeareth by VV. 2, cap. 29. that the Writ De odio & atia concern 
the bailment of pꝛiſoners is grounded upon Magna Carta. And it is holden by 
ſome, that Writ is not now in uſe, but is taken away by the fatute of 23x,, 
But this Writ is revived again by the ſfatute of 42 E.z. cap,r, whereby iti 
enacted that if any ſtatute be made againſt Magna Carta, oz Carta de Foteſſa \ﬀ 
is enaced to be void, See moꝛe of this matter in the Second part of the Inſliuae, 
Mag, Cart, cap-26. which were unneceſſary here to be rehearſed. This Writ be 
odio & atia is omitted by riczh,in his N.B. Concerning the Writ De manucg- 
rione,one kind thereof directed to the Dherif is a wit grounded upon, and t: 
hearſing- the ffatute of W.. cap. 15. and how that befoze him by a certain iy 
quiſition of office A B ftandeth indicted de quodam latrocinio cujuſdam equi 
&c, Now in as much, as by the ſtatute of 28 E,z. he cannot take ſuch inqui 
ſitions by fozce of any w2it oꝛ Commiſſion, therefoze that wtt De manucah- 
tione ctaſeth. But the w2it of manucaprione maybe directed to other Juſtices, 
as to the Juſtices of the Fo2eft, Juſtices of Peace and to other: foz the Tatult 
of 28 E,q. extends bnlþ*to-Dherifs , and to Sherifs only upon taking af inquit: 


tions. But a wzit of manucaptione may in other caſes be directed to the She 


rif, : Vide the fatufe of 4 E.3.ca.2. fo the Court of the ar ſhalſea, F. N. B. 25. 
Foz the wit ol Homine replegiand', ſee the Regiſter fo. 133. F. N. B. 66. . 
Rot. 110. Suſſex. Mich. 5 H. 4. Rot. 26. Devon 
breve, Regis in duobus Com? William Scuttes caſe, 11 H. 4. 15. F. N. B. 6%c, 
Cap. in Withernat v. 
Do odious was unjuſt impꝛiſonment, oz um juſt deteyning of any Freeman 
in pꝛiſon⸗ as in ancient timd there lap a wit De pace & impriſonamento, &c. 
ubi liber homo, &c. uno modo propter injuſtam captionem, & alio modo pro- 
ter injuſtam detertionem, &c. And there you may read the fozm of the wꝛit of 
Appeal, De pace & imprifonamento; which we have the rather remembzed, that 
it may be obſerved what ſeverall remedies the law hath allowed foz the reliefand 
eaſe of the poo2 pꝛiſoner. But the readieſt way of all is by Habeas Corpus in 
the Term time, o in the Vacation out of the Chancery, as you may read at large 
in the Second part of the Inſtitutes, Mag. Carta cap. 29. and ſtatut. de Gloc.c.9. 
and the E xpoſition upon the ſame. F 
The Clerk of the Crown, Clerkofthe Peace, and Clerks of Alliſe ſhall cer: 

tifie bꝛieliy a tranſcript of ſuch Attalnder, Dutlawzy oz convictionas is had lo 
any kindof felony beloze Juſtices of Oiex t Terminet,, Juſf ices of Gaol delivery; 
and Juffices of Peace beloꝛe the King in his Bench, there to be i remain ol Re- 
co2d-tc. = Seo the ſtatate,a very nocefſary law foz the plea of aucerfoicz attaint$} 
convict foz ouſfing of Clergy, tc, any 004 Frhents and fozfeitures to the King, 

- b Fox the better underſtanding of this Ac of Parliament, it is to be undg- 
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wall keep them in the treaſury as the manner is, ſo that the Juſtices always doe 
firſt take out the eſtreats of the ſaid reco2ds and pꝛoceſſes againſt them to ſend 
to the Excheguer, as they were wont befoze. | 

By the ſtatute ot 11 H. 4. ca,z, Juſtices aſſigned (id eſt , Juffices of Aſſiſe) 
ſhall cauſe to be delivered into the Kings treaſury all the reco2ds of Aſſiſes, 
Poꝛdanceſtoꝛ, and of certifications befoze them determinedevery ſecond year. 

Au Indiaments and Pꝛeſentments in the Sherifs Turn, oz law days ſhall be 
delivered to the Juſtices of Peace of the ſame County, at their next Seſſions 

peace to award pzoceſle,xc, | i 

After the murder 02 manſlaughter found befoze the Co2oners they ſhall deli: 
yer their inquiſitions afoze the Juſtices of the next Gaol delivery, 

Afany perſon be murd2ed in the day, and the murderer eſcape untaken, the 
Townſhip ſhall be amercied, and the Coꝛoner hath power to enquire thereofup- 
on view of the body, and the Juſtices ol Peace have power to inquire of ſuch e- 
bg toe to certifie afoze the King in his Bench, ee Eg 
And that we may ſay ſomewhat of every thing) Fozaſmuch as the charge to be 
given at the Seſſions of the peace conſiſteth on two parts, Laws Tccleſiafti- 
call fo2 the peace of the Church, and laws Civill oz Tempozall fo2 the peace of 
the Land. it ſhall be very'fit to lay, as a foundation of the charge. that excellent law 
efabliſhod by Authozity of Parliament, which we have tranſlated into Latin, 
Imprimis Rex vult, & przcipit quod Pax Sacroſanctæ Ectlehz, & terræ ſo- 
ide cuſtodiatur & conſer vetur in omnibus, quodque Juſtitia ſingulis, tam pau- 
peribus, quam divitibus adminiſtretur, nulla habita perſonarum ratione. 

Firſt ot all, the King willeth and commandeth that the peace ol holy Church, 
and of the Land be well kept and maintained in all points, and that common 
right (i, juſtice)be done to all, as well pooz as rich, without reſpec of perſons, 

n the charge to conſiſt upon two parts, 1. Of laws Eccleſiaſtical, 
ind 2. Df laws Civill,o Tempozall, with an exhoꝛtat ion to doe juſtite. 
Oz anotherAriome oꝛ Pꝛinciple of the law may be the foundation of the charge, 
Imprimis intereſt reipublieæ, ut pax in regno conſervetur, & quæcunque paei ad- 
verſentur provide declinentur. ESE | 

It is moſt neceſſary in a Common wealth to pꝛovide, that tranquillity and 
peace be continued in the Realm, and that all things being contrary thereunto 
map by fo2eſight be eſchewed. 

On that of 32 H. 8. There is nothing within this Realm that conſerveth*the 
ſubjects in moze quietneſſe, reſt, peace, and good concoꝛd, then the due adminiſtra: 
tion of his laws, | 

D} the like, ſee the Third part of che Inflitutes, in Epilogo. 
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11 H. 4p ;. 
13 H.. ext or 91. 


3 E. 4. ep. 3. 
Vid. 4 E. 4. f. 3 i. 
8 E. 4.fo 5. 


3 H.. ca. i. 
Lib. Intt. Raſt 43. 


3H. ca. i. 


W. 1. An.; E. 1. 
3 1 
cc le ſiæ. 
„8e rræ. 
Juſtitia pac is 
mater & nutrix. 


1 Mar. cap. 13. 

3 & 4E. 6 ca. 5. 
Though the body 
of thele Acts b: 
topealed, yet the 
Axiomerehearſed 
in the Preanble 
ſhall continue for 
ever. 

32 H. 8.62. 


2 H. 5. cap. 8. 
See 19. H. 7. c. 13. 


See the 2. part of 
the Inſt. W. 1. 


cap. 27. 


Bracton lib.3. 


o. 116. 


Britton fo. r. 
2 E. 3. fo. 25. 
Kelw. fo. 143. 


Regiſt. 


F.N.B. 243-k. 
I4 H. 7. 29 


15 H. 7.5. 


5 
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CAP. XX XII. 
A Court of Inquiry of the defaults of the Ju- 


ſtices of Peace, Juſtices of Aſſiſe, Sherifs, and Under-ſhe. 


rifs, touching the execution of the ſtatute of 13 H. 4. Cay. 
Concerning Riots, Aſſemblies, and Routs. 


His Court is raiſed by the ſtatute of 2 H. 5. and ts a Court only of Jy; 
quiry, and to certifie the inqueſts incontinent into the Chancery,as by the 
0 ſaid ſtatute moze at large appeareth, 


CA. xXx III. 
Iuſtices in Eire. 


Bey were oziginally inſtttuted fo2 the good rule of the ſubjeds, and ſg; 
the eale of the Countries, and that ſuch as had Franchiſes might claims 


them, 
They were called Juſliciarii iv Itinere, 03 Itinerances, in reſpec of other Jy: 
ſtices that were reſidentes. In the black book in the Erchequer, cap.s, they are 
called Juſticiarii deambulances, & perluſtrantes. Mee Vet. Mag, Cart, 2 part. fo. 
72, Artic's & ſacramenta in Itinere. 

Their Authozity was by the Kings wit in nature of a Commiſion, they 
had jurisdicion ot all Pleas of the Crown, and ot all actions reall, perſonall, 
and mixt: they road from ſeven years to ſeven years (but now by the ſtatute of 
27 H. 8. ea. 24. all Juſtices in Eire muſt be by Letters Patents under the Gzeat 
Seal.) In what County ſoever they came, all other Courts during the Eire 
ceaſed, and all thoſe pleas in that County, oz riſing there befoze any other, the 
Juſtices in Eire might pꝛoceed upon as the others might have done. Foz exe 
ample: A wit was direced to the Juſtices of the Common Pleas to adjozn, 
and ſend all the pleas ofthat County which were in the Court of Common 
Pleas befoze the Juſtices in Eire to be determined befoze them, ic. And if judg⸗ 
ment had been within that County, the Juſtices in Eire might award execution 
without a Scire fac. See the Firſt part of the Inſtitutes, SeR. 514, and read the 
ancient books and other Authozities there quoted fo2 their antiquity and jus 
riſdiction, and the cauſes whereloꝛe they vaniſhed away. But the other Juſtites 
of Eire, viz. of the Foꝛeſt, continue to this day accozding to their o2iginall in: 
ſkitution, See the Chapter of the Court of the Foꝛeſt. Ser allo the Second 
part of the Inſtitutes, Marlbridge 2425.27. W. 1,cap,18. & W. 2. cap,1o0,and 
the Erpoſition of every of them, 

What Franchiſes and liberties ought to be claimed befoze Juſtices in Eire, 
ſee lib.g, fol. 24. the caſe of the Abbot of Strata Marcella. ; 
The ſtile of their Court was, Placita de Jaratis & Aſſiſis & Coron, de Iti- 
nere Iohannis de Vallibus & ſociorum Iuſtic Itinerꝰ apud Ockham in com Rut- 
land inicraſtino Epiphaniæ Domini, Anno regni regis Edw. 14. 

Theſe Juſtices in Eire did hold their Courts, as hath been ſaid , from ſeven 
years 
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years to ſeven years, and firſt they began with Pleas of the Crown, fo; ſaith 

zracton, Imprimis incipere debent de Placicis Coronæ, in quibus termi nantur Btact. lib. 3. (o. 
actiones criminales tam ma jores quam minores. And one could not be indi- 115.b. 116.0. 
ted foz any thing, concerning the Pleas of the Crown,done befo:e the laſt Eire: Pla cap. 29. 
foz ſo it appeareth by Bra&ton, Non ericquzrendum de Placitis illis Coronæ que ** 
emerſerunt ante aliud iter Juſticiariorum & quz coram eis propoſita non — 

rant, And by Fleta, Ex capitulis de veteribus Placiis Coronæ alias præſentatis Vide poſtea C2. 


+ & nondum terminatis, ſolet exceptio quibuſdam indiQatis oriri,quod de novo 6d. ol Þy dere. 


indictamento de fact ante ultimum icerimpolito non tenetur reſpo & ſi non 
fir allocabilis, ſequitur quod Juracores hundtedi puniendi ſunt de concelamento, 
vel de perjurio eonvincendi. 

And it were to be wiſhed that in criminall cauſes at the Kings ſuit, there were 
a limitation of time, ſpecially in caſes concerning the life of man. Che Common 
law in Appeals at the ſuit of the party hath in thoſe caſes limtted a time, viz that 


theymuſt be ought within the year and the day after the offence committed : 


and the reaſon thereof was, that the cauſe might be tryed, whites it was freth 
u memo2y, and that ſuch as could teſtifie were living. : 
Vid, Hil. 15 E. 1. in Banco Rot. 56. they could adjozn into another County. 

The Juſtices in Eire might inquire of the deeds of Juſtices of Gaol deli very. Rot. par. 20 E. 2. 

' Braton ſaith, Et ſi poſt inter vallum accufare velit, non erit de jure audiendus, Not. 6. 

niſi docere poteſt ſe fuiſſe juſtis rationibus impeditam, And Bracton alto ſatth, 

that alter the charge given the Juſtices in Eire, debent cransferre ſe in locum 

ſecrerum, & convocatis ad ſe quatuor, vel ſex , vel pluribus de majoribus de com 

quidicuncur Buſones com ad quorum nutum dependent vota aliorum qua- 6e, * 

ter 3 diio rege & concilio ſuo fit proviſam, quod omnes tam milices quam alii Buſner, of the 

qui ſunt © 15 annorum & amplius jurare debent, &c. French word 
047/01: to 1 

is in the proverb, He that beareth ihe purſe ruleth the roaſt , which agreeth with Btactons deſcription = — 

rum tut um dependent vota aliorum. So vulgatly called, which alſo BraQton inſinuateth, when he ſait h, Qui dicuntur 

buſes, 4 It is miſ printed, and ſhould be 12 ah]. 2 for. 3. See the 2. part of the Inſt, Mag. Car. ca.. & 35. 


do great was the anthozity of Juſtices in Eire, that if they came into the Br. Jurisd. 116. 
Coty where the Juftices of the Court of Common Pleas ſat , the juris dia ion wen . 
afthat Court dar ing the Eireceafed, but they yeelded to the Bings Bench. f e 

dee Cap, Itineris, Ver, Mag. Cart. part,1, fo. 150, 151. &c. Le.. facm. 

dee Hovenden, Anno Dñi. 1176, Vid, Hil, 13 R. 2. pl. 2. Df pꝛoteedings 
beloꝛe them. f PE 

Rex Faſticiariis ſuis prox* Itinerantibus in com. N. Salutem. Quia Regit. 19. b. 

er * commune concilium regni noſtri Anglia proviſum eſt, quod qu NW c. 10. 


lber liber homo libere poſſit facere Attornatum ad libertates ſuas vendic an- uch _ 

- good ex- 
du, exigendas, proſequendas, & defendendas, Vobis mandamus, quod At- poſition of this 
tornat” quem A per Literas ſuas Patentes ſuo loco attornare voluerit, ad datute. 

x See the 2. part of 
libertates ſuas vendicaudas, exigendas, proſequendas, & defendendas coram the Iaſl. W. 2. 
vobis in Itinere veſtro in com prædicto, loco ipſius A fine difficultate ad <©p-10. 
bvc recipiatis, &c. 

Dee alſo another wit in the Regiſter, Ubi ſupta, De clamore admittend in 
Itinere, &c. | 


33 E.1.inDorſ, 
Pat. parte 1. 


Ve t. Mag. Cart. 
2 parte fo. 25. 


2 E.; 40.27. 


CAP. XxX XIV. 
The Court of juſtices of Trailbaſton. 


| Heſe Juſtices ſat hy fozce of the Kings Commiſſion of Qier and Ter- 
miner grounded, as ſome hold, upon an Dzdinance made by King 
| E. 1. and the Loꝛds at a Parliament holden in Anno 33 E. 1, to 
the haſty p2oceeding. And therefoze they were called Juſtices of E n 
becauſe they pꝛoceeded as ſpeedily as one might dꝛaw, oz trail a ſtaffe. They 
ſay upon the laid Dzdinance in the ſame year,viz. 33 E.1. a Commiſſion of Oier 
and Terminer Vocat' Trailebaſton ſecundum ordinationem inde fact' in Par. 
liamenco de Anno 33 E.1, By this it appeareth,as ſome have conceived, that this 
Commiſſion was builded upon an D2dinance in Parliament , and not upon an 
Ac of Parliament. 

Others ſay that this Commiſſion was grounded upon an Act of Parliament 
in Anno 33 E. r. intituled Statutum quod vocatur Ragman de Juſticiariis aſſig 
natis. et the ſtatute, and that the D2dinance mentioned in the Commiſion 
of 33 E. 1. is the ſtatute Ragman , ſtatutes being often called by the name ol 
D2dinances, foz every ſtatute is an Oꝛdinance, ſed non è converſo. 

But let us now conſider what light our books have given us, the ſtatute 
being ſomewhat obſcure and dark, 

In Trin. 2 E,3z, we read this caſe, William de B. ſued a w2it of Erro; re- 
turnable in the Kings Bench upon a judgement given in a plea of land at 
the ſuit of John Hodey, which was pleaded by bill befoze Juſtices of Trail. 
baſfon, where becauſe the Juſtices of Tratlbaſton did ſend only the retoꝛd of 
the plea, they were commanded to ſend the tranſcript of their Commiſſion , and 
the bill alſo with the pannell, the which they did, and again the reco2p alſo, 
In which caſe you may obſerve theſe Five Concluſions. Firſt, it was allign⸗ 
ed foz erro2,that John Hodey made his plaint of certain land againſt William 
de B. being pꝛeſent in Court befoze the Juſtices of Tratlbaſton, and he was 
put to anſwer without making of p2ocelle againſt him, and therefo2e they er: 
red in receiving the plea without p2oceſſe,xc. ſed non allocatur. ®ccondly, fo; 
the Anffices of Trailbaſton be in their caſeas Juſtices in E ire; and in Cire 
when the party puts in his bill againſt another which is pꝛeſent in Court, the 
Juſtices in Tire ought to receive it. Thirdly, another erroz was alligned, 
that it appeared by the reco2d, that pꝛeſently the Juſtices of Trailbaſton took 
an inqueſt de ci rcumſtantibus, which came not in by pꝛoceſſe to give their vers 
dic, and alſo it appeared by the reco2d, that the Twelve gave their verdia, ſa· 
per ſacramentum ſuum, without ſaying de conſenſu partium; fed non allocatur. 
Fo? in Trailbaſton and in Tire certain men are made to come by whom thole 
Juffices doe inqufre ex officio, that is, without pꝛoceſſe, whereunto the par: 
ties which have pleaded to iſſue agree to be tryed by them, the Court erreth not 
if they take an Enqueſt of them, and it is not found of recoꝛd, that VVilliamde 
B. did diſaſſent : and as to the other point, the Court ſhall intend an aſſent 
where there appeareth no diſalſent. Fourthly, the erroꝛs aſſigned being noer: 

2s, the Court did ſearch fo2 erro2s, and to affirm the judgment oꝛ to reverſe it, 
And the Court did find in the firſt reco2d which was ſent, that William de B. di- 
cit quod in nullo eſt inde culpabilis,8 de hoc ponit ſe ſuper pattiam, where Iohn 
de Hodey which was Plaintif did not joyn with him, & prædictus querens 
ſimilitet 


1 
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Cmilicer, which joyning was in the ſecond recoꝛd certified ; but foz that, that re⸗ 
coꝛd came in without warrant, and the firſt reco2d certified is the recozd in law, 
thereupon the fozmer judgement was reverſed, Fifthly , that no erroz was 
alligned, that the Juffires of Zratlebaſfon'had rio lawfull juriſditon, but 
a Writ of Erro2 bꝛought upon their Judg whereby, and by all the 
contert of this cafe their furildicton was a d, the Judgos of the Kings 
Bench having, as is afozeſaid, a Tranſcript of their Commiſſion. Alſo they 
had juriſdiction in caſe of indfitment of death, and ſo attowed,but Appeals of felo 
ny were erce ted in the ſaid ſtatute. 1 r 

VideDorl, Pat. Anno 14 E. 3. patt 3. m.$, & 1. A Commiltion of @railbd- 
non was granted to Robert P arning Treaſurer and others in A nden, Piddll⸗ 
ſer and Sarrey, and like Canmifſiors were granted in other Cormties. 

A petition was exhibited by the Commons in full Parliament, who pꝛayed 
that no manner of E ire 02. Trailbaſton might be holden dur ing the warres , oz 
20 years, ic. but it was not granted. 150 
But Præcipitatio eſt Noverca Juſtitiæ i and both in reſpec of the pꝛetipitation 
ind of ſome reference fo the next Parliament by the ſtatute of Ragwan, this 
Commiſſion wholly long ſince vaniſhed, and is left out of the Regiſter as not 
to be put in execution. But the Commiſſion of Dter and Terminer there re⸗ 
maineth as neceſſary anduleful foz the puniſhment of hozrible and enoꝛmious ol. 
fences. Deebefoze the Chapter of O ier and Terminer, 
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The ſtature of 
z2 H. S. cap. 46. 


The Court of 


the Kings 
Wards, 


A Court of 
Record. 


By the ſtatute of 


33 H.8. cap.22. 
the office of the 
Liveries is an- 


Cap. 35. 
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CAP. XXXV. 


The Court of VVards and Liveries raiſed by 
Authority of Parliament. 


TIrſt,the King our ſaid — Lord by the authority aforeſaid, 
Ord aineth, maketh, eſtabliſheth, and erecteth a oertaine Cour 
commonly to be called for ever The Court of the Kings Ward; 

which Court by authority aforeſaid continually and for ever ſhall bea 
Court of — „ and ſhall have one Seale to be graven and made after 
ſuch form, faſhion, and manner, as ſhall be appointed by the Ki 
Highneſſe, and ſhall remaine and be ordered, as hereafter ſhall let. 
clared. 


nexed to the Court of Wards. So as now it is in the Court of Wards and Liveries. 


See the firſt part 
of the Iuſtituits. 
ect. 441. 

All Wards. 
Mannors, Lands, 
&c. 


In che order, 
ſurvey, &c. 


Procce, 


Duchy Cham ber. 


In any wiſe tou- 
ching ot concer- 
ning, &c. 


Debt. 


Attend. 


By the ſaid Act 
ot 33 H. 8. the 
$urveyour is ad- 
ded, and to take 
place before the 
Attorney. 


Indebted. 


Alſo be it enacted by authority aforeſaid, that all Wards which the 
Kings Highneſſe now is, or hereafter ſhall be intituled to have, with 
their Mannors, Lands, Tenements, Rents, Remainders, Reverſions, 
Services, and all other Hereditaments whatſoever they be, as well in 
poſſeſſion as reverſion, and all Revenues, Iſſues, and Profits of the ſame, 
and every part thereof, forthe time the ſame ſhall be, or ought tobe in 
the Kings poſſefſion, ſhall be inthe order, ſurvey, and governance of 
the ſaid Court, and the Miniſters of the ſame, in manner and forme, as 
by this Act is declared and limited. 

Alſo that the ſaid Maſter of the Wards for the time being ſhall 
have full power and authority to award under the Scale to be appoin- 
ted tothe ſaid Court in the Kings name ſuch Proces and Precepts 
with reaſonable pains to be therein limited, as be now commonly uled 
in the Court of the Kings Duchy Chamber of Lancaſter being at 
Weſtm. againſt every perſon or perſons whatſoever they be, for and 
concerning the intereſt, right and title of the Kings Majeſty, his Heirs 
and Succeſſors, of in or for any Wards Lands, Tenements, Rents, Ac- 
count, Receit, Services, or other cauſe in any wiſe touching or con- 
cerning any — appointed by the order of the ſaid Court, or any pan 
thereof, for and on the behalfe of our ſaid Soveraigne Lord the King, 
or toor for any debt, riſing and growing by occaſion of the ſame. 

Alſo he it enacted by the authority aforeſaid, that the ſaid Attomy, 
Receiver Generall, and Auditors ſhall diligently from time to time at- 
tend upon the ſaid Maiſter in the ſaid Court for the hearing and orde- 
— of matters and cauſes in the ſame Court for the time of four Terms 
inthe year uſually kept for the law at Weſtm. and procure with all di- 
ligence, that all rents, fermes, profits, caſualties, improvements, and 
other emoluments of the Wards mariages, Ideots, and all Man- 
nors, Lands, Tenements, and Hereditaments being in the ſurvey and 
governance of the ſaid Court, ſhall be truly and juſtly paid, and anſwe- 
red to the ſaid Receiver Generall of the ſaid Court to the uſe of the 
Kings Highneſſe without concealing any partthereof. And ſhall alſo 
cauſe and procure Proceſle to be made againſt ſuch as ſhall be indebted 

to 
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to the Kings Highneſſe and their ſureties of and for any part thereof, 
from time to time, as the time and caſe ſhall require without any delay. 
| Alſo be it enacted by the authority aforeſaid, that all manner of Pro- 
ces that ſhall be made out of the Kings Exchequer to or againſt any 
perſon or perſons for any Ferme, Rents, Iſſues or profits concerning the 
remiſes or any part thereof, or any other thing limited in this Act to 
bein the ſurvey, order, and governance of the ſaid Court, and the mi- 
niſters thereof, ſhall be clearly void and of none effect to all intents and 
urpoſes. 

All be it enacted by the authority aforeſaid, thatthe ſaid Maſter by 
the advice of the ſaid. Attorny, Receiver Generall, and Auditors, or 
three of them, whereof the ſaid Maſter to be one of them, ſhall have 
authority by this Act to ſurvey all the Kings Widows, and to treat, 
commune, and conclude as well with all and every of the Kings Wi- 
dos that now be, or hereafter ſhall be, and that have married them- 
ſelves without the Kings licenſe, or that hereafter ſhall happen to mar- 
ry themſelves without the Kings licenſe, for their reaſonable fines to 
be made to the Kings uſe, and to tax and aſſeſſe the ſame by their diſ- 
cretion according to the ſtatute of Prerogativa Regis: the ſame fines to 
be paid to the Receiver Generall of the Wards lands, as the ſame may 
appear yearly in his account. | 

Alſo be it enacted by the authority aforeſaid, that the ſaid Maſter 
by the advice of the ſaid Attorny, Receiver Generall and Auditors, or 
three of them, ſhall have authority by this Act to ſurvey, govern and 
order all and ſingular Ideots and naturall Fools now being in the Kings 
hands, or that hereafter ſhall come and be in the Kings hands. And 
alſo to ſurvey and order all the Mannors, Lands, Tenements, and other 
Hereditaments whatſoever, now being in the Kings hands, or inthe 
hands of any other perſon or perſons to their uſes, or to the uſe of any 


of them, that hereafter ſhall come and be inthe Kings hands, his Heirs, 


and Succeſſors in the right of any ofthem by reaſon of his Graces pre- 
rogative Royall: And alſo by the advice of the ſaid Attorny, Receiver 
Generall, and Auditors, or three or two of them, to let and ſer , the 
Mannors, Lands, and Tenements to the Kings uſe forthe time of the 
Kings intereſt for ſuch rent and fine, as by their diſcretion ſhall be 
thought convenient; the finding and keeping of the ſaid perſons their 
Wives and Children, and the reparations of their houſes and lands al- 
wayes to be conſidered in the doing thereof; the ſame rents and fines 
eſerved to the Kings Grace to be paid alwayes to the hands of the Re- 
ceiver Generall of the Wards lands for the time being, as the ſame 

may appeare in his account, and be recorded in the Court of Wards. 
And alſo be it enacted by the authority aforeſaid,that the ſaid Maſter 
for the time being ſhall have power and authority to take Recogniſan- 
ces of all and every perſon and perſons that ſhall be called into the 
Court of Wards and Liveries to anſwerto any matteralledged againſt 
them in the ſaid Court, to make their daily appearance in the faid 
Court, to anſwer ro ſuch matters as to them then and there from time 
to time ſhall be alledged. And that all ſuch Recogniſances of what 
ſumme ſoeverthey be, ſhall be as good and effectuall in the law to all 
intents and — as Recogniſances taken in = Kings High Coun 
c of 
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of Chancery, or elſewhere before any Judge of Record within this 
Realm. And that the ſaid Maſter for the time being with the advice of 
the Court, or of ſuch member of the ſame as then ſhall be preſent , ſo 
that they be two beſide the ſaid Maſter, ſhall have full power and au- 
thority to moderate ſuch Recogniſances as be or thall be there forfeited 
and to ſer fines for the ſame to the Kings uſe undet the ſummes contai. 
ned in the ſaid Recogniſances; the ſaid fines to be levied by like Pro- 
ces af Scire facias, as by the ſtatute made in the 27 yeare of our Soye. 
raigne Lord the Kings reigne is given to the Chancelour of the Cour 
of Augmentations of the Revenues of his Graces Crown. Andthy 
the ſaid Maſter for the time being with the advice aforeſaid ſhall hays 

ower and authority to commit to warg any perſon or perſons for 
his or their diſobedience, contempt , or other offence made, or to he 
made triable within the Kings Court of the Wards and Liveries, and 
upon the ſaid matters ordered or decreed there, to deliver them from 
priſon, and to cancell and make void all Recogniſances and Obligations 
taken or hereafter to be taken in the ſame Court to the Kings uſe when 
and as often as the ſaid Maſter, with the advice of the ſaid Courr or 
three of them, ſhall ſee and perceive the matters and cauſes , forthe 
which any ſuch Recogniſances or Obligations hath or hereafrer ſhall 
happen to be taken, to be finiſhedand ended, and the Kings Grace his 
Heirs and Succeſſors, or the party thereupon ſatisfied, without any 


Other warrant forthe ſame. 


© The Antho« 
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And alſo ſhall have full power and authority to hear and determine 
all and all manner of Debts, Detinues, Treſpailes, Accounts, Recko- 
nings, Waſts, Deceipts, Negligences, Defaults, Comemprs, Com- 
plaints, Riots, Quarrels, Suits, Strifes, Controverſies, Forfeitures, 
Offences, and other things whatſoevei they ſhall be, which ſhal 
hereafter grow, be movod, ſtirred, procured, purſued, or ariſe in, for, 
or upon any matter, cauſe, or other thing aſſigned, committed, or ap- 
pointed to the ſeverall directions, orders, and gavernances of the ſame 
Courts, or any of them, or for or upon any manner of thing or things 
which may or ſhall couch or in any wiſe concerne rhe {ſame , wherein 
the King (hall be only party. And alſo all manner of States fot rearm: 
of years between party and party concerning the premiſes, and to cor- 
rect and puniſh by their diſcretions all and every perſon and perſons 
which betore them ſhall be convicted of any of the premiſes according 
to the nature, quality, or quantity of his or their offence or offences, 
cauſe or cauſes, matter, or matters (all and all manner of Treaſons,Mur- 
ders, Felonies, Eſtates, Rights, Titles, and intereſts as well of inheri- 
tance as freehold, other then joynctures for tearm of life, only excepted 


and alwayes forepriſed.) 


Befo2e we defcend to the ſeverall parts and bzanches of theſe Ads, it (hall be 
erpedient fo: advancement of truth to handle and clear two Nucktions, Firf, 
when Wards became due to the kings of England, by what title, and upon 
What reaſon. Secondty , who had the charge of the Kings Wards ; how they 


were diſpoſed of , and in what Court this revenue was anſwered befoze the 
reign of H.8, 


The 
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Che firlt contains thꝛee things, Time, Title, and Cauſe, And in all theſe 
polydor, and ſuch as follow him.doerre. Foz Polydor ſaith that Henricus 3. 
Anno Domini 1219. qui avitum regnum civili bello, ac diſſenſionibus vaſta- 
turn, opibus ſpoliatum, atque prope confeitum paulo ante adeptus erat, cum rei 
lmeſtice inopia preſſus , non poſſet ſine auxilis ſuorum, Aſiaticum bellum ju- 
ware, vitamſue regiam decenter degere, principes ſoluto prius tributo, pro ed 
bello gerendo poſtea excogitato novo vectigalis genere, ut regem ſuum ea in- 
ia levarent, 2 ultro 2 ut quoties quiſpiam eorum, qui poſſeſſiones 
erent quarum Rex eſſet Dominus, ante moreretur quam liberi quos 
eiſſet heredes vi geſimum alterum agerent annũ, tum eatenus tam ipſe heres 
yam patrimoni um in poteſtate atque tutela regis foret, & ille patri monii 
fed proventus caperet, quoad heres ad eam atatem perveniret : quia 
Anglos more majorum 33 conſer vandarum facultatum cauſa, fi- 

lun mas natu grandior fit ſolus heres, vel filie ſi mares liberi nulli ſint. E git 
lex grati as omnibus generatim pro munere , ac ut ne id humanitatis in obli- 
vienem iret, deinceps iſtiuſmodi nobilium heredam tutelas ut rem ſibi valde 
nilem accuratiſſime ſuſcepit. Sed illud beneficium nequaquam ipſi nobilitati 
emo bono fuit, quando cæteri reges qui ſecuti ſunt, non habita ratione, 

a principibus olim in Henricum duntaxat collocatum fuiſſet, ut qui pau- 

et decentins perſonam regiam per illud ſuſtineret, ſibi etiam perpetua- 

tum voluerunt. Quid, quod ita res cure omnibus fuit, ut non modo reges, ſed 
reliqui locorum domini in hæreditates nobilium defunctorum eodem modo in- 
vaſerint, id quod etiam nunc fit, & lege certa ob ſervatur. Vnum iſtud inſti- 
uu eſt tande aliquando cerri gendũ, quippe quod quantii uni vel alteri com- 
modi,tantii aliis incommodi affert : ſane ita uſu venit, ut populorũ quibus hæ- 
reditates veniunt tutule ſepe a locorũ dominis ad tempus 2 dict eſt, illorũ 
ntribus per auctionem vendantur, qus ſic facto lucro, ab ea educandorum pu- 
erorum cura vacui ſint, & qui emunt, emunt autem tam nobiles, quã homines 
vovi, ſi modo plus dederint, ea præſertim de cauſa redimant, ut pupillos nobiliũ 
ſuis liberis matrimonio conjungent. Idq; ſepiſcime faciunt, antequa illi pube- 
ſcant , quo ſimul vi vendo, cum primum per etatem liceat, urgente volupta- 
tumtitillatione invicem commiſceantur , ut ne poſtea, cum — „jam 
mutui polluti nuptias repudiare queant, qui ſic ſeſe ab ineunte ætate 22 
bus dedecorantes interdum non homines, 2 0b virium infirmitatem plane ho- 
munciones gignunt à majoribus degenerantes. Atqui nobilitas cum primis 
eo damnum facit longe ingentiſsimum quod homines humili loco nati per ejuſ- 
modi connubia ſanzuinem cum ea ſocient , contaminentque in dies ſingulos 
eus vetuſtum genus, & pupilli 70 a ſinu matrum per emptionem erepti pa- 
rum interdum honeſtis in aliena domo inſtituantur. Oritur vel hinc res alia 
indigna de qua nunc tacere libet, i ſtorum enim conjugum gratia admodum 
modica aliquoties exiſtit cum ante ætatem, & aliquando contra volunt atem 
mobiles femine, virique plebeis copulati perraro inter ſe ament. Pretereo & 
ilud, quantum patrimonia nobilium, cauſa hujuſce tutele lacerentur 4 novis 
e ; qui ſuis avare commoditatibus ſervientes pecus omne non modo 
tonaent , ſed deglubunt egregie. Atque hoc eſt principum munus, quod re- 

$145 opes maxi me adauxit. 


Herein Polydor hath erred in allthzee, Fo? firſt , where he affirmeth fo2 the 
time, that this Novum vectigalis genus was excogitatum, and granted to King 
Henry the third Anno Domini 1219, which was in the third year of his reigne; 
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and other Lo2ds: to the King in theſe woꝛds. Notandum tamen quod (6 quiz 
in capite tenere debet, tunc ejus cuſtodia ad dominum regem plene pertinet, tive 
alios dominos habere debear five non, quia dominus rex nullum potelt habete 
parem, multo minus ſeniorem, & c. And he treateth ubi ſopra of TWardlhipg 
then due, ( which holdeth law till this day) and ſpeaketh nothing ot the beginning 
of them, 

King John in the ſeventeenth year of his reign made a great Charter, and 
granted Coneilio Baronum, quod cuſtos tr̃æ hæredis qui inſta ætatem fuer non 
capiat de terra hæredis nifi rationabiles exitus, & rationabiles conſuetudines, & ta- 
tionabilia ſervitia, & hæc ſine deſtructione & vaſto hominom vel rerum, Er 
nos comtmniſerimus cuſtodiam alicui talis terræ vicicomitĩ vel alicui alii, qui de 
exitibꝰ terræ illius nobis debent reſpondere,8 ille deſtructionem de cuſtodia fes 
rit vel vaſtum, nos ab illo capiemus emendam, & terra committatur duobus lega· 
libus & diſcretis homini bus de teudo illo , qui ſimiliter nobis reipondeant, ficar 
prædicturn eſt, Cultos autem quamdiu cuſtodiam tr̃æ habuerit, ſutte ntet domos, 

arcos, vi varia, ſtagna, molendina, & catera ad illam terram pertinentia de exiu- 
bus terræ ejuſdem. Et reddat hzredi, cum ad lenam ætatem pet venerit. tettam 
ſuam totam inſtauratam de carucis, & omnibus aliis rebus, ad minus ſecundum 
quod illa r-cepit. 

2. Where Polydor faith, Vitro coneeſſerunt ut quories, &c. he affirmeth 
it came from the grant of the ſubject to the King. The truth is, that all Tenures 
by Knights ſervice, which ſince the Conqueſt dzaweth ward and mariage (foz ce. 
liefe was due befoze) were either created and reſerved by the King, oz before of 
18 E. 1,Quia emptoresterrarum by the ſubjects of the Realm. It by the King, 
it is either of the perſon of the King, ut de corona, which we call in Capite, 02 of 
ſome Yonour 02 Pannoꝛ. If by a ſubjed, either of his perſon oꝛ of an Yonoz 
02 Panno?, And all theſe tenures have been created accoꝛding to this rule, Cuju 
elt dare, ejus eſt diſponere. And all the lands in England oꝛiginally moved from 
the King, and are holden ol him mediatelyoꝛ immediately. 

3. Be utterly miſtaketh the end of the creation of theſe tenures by Knights 
ſervice. which were o2iginally created fo2 the defence of the Realm by his own 
ſubjects, which is moze ſafe, then to truſt to foꝛeiners. But hereof you map reade 
at large in Littleton, Sect. 95.96. & 103.& Li, Rub, Mavult enim princeps dome: 
ſticos, quam ſtipendiarios bellicis apponere caſibus. 

This Tenure which now is called Eſcuage, oꝛ Servicium Scuti, was of ancient 
time named expeditio hominum cum ſcutis, as you may reade in the Charter of 
King Kenulphus. who Anno Domini 821 & regni ſai 25 granted to the Abbot of 
Abbandon many Pannozs and Lands, and reſerved quod expedicionem duode- 
cim virorum cum tantis ſeutis exerceant , Antiquos pontes, & arces reno- 
vent, &c, Df all other ſervices and Charges he and his ſucceſſoꝛs were dil 


charged, 

In nomine excelſi Tonantis, cujus nutn & miſeratione a pio patre preditus, 
ego Ethelred Rex totius Inſula cum conſenſu & licentia Optimatum meorum 
aliorumque meorum fidelium dabo, & libenti animo concedo Clofic, quandam 
ruris particulam, hoc eſt, 20 manſos in loco quem ruricolæ vocitant at ycean- 
tun in hereditatem perpetuam, & ſemper liber permancat notis & i gnotis, 
magnis & modicis, ad habend & tradend qualicung, voluerit relinquat ab 
omm tributo cy ſervicio regali, niſi cunſtructiane pontis, et arcis ædiſicatione, 
& hoſtium expeditione. Actum eſt autem hoc mee conceſsionis donum Ann 
Dominicæ Incarnationis 1001.07. 

In the Fook of Domeſday you ſhall finde it thus recoꝛded. Sudrie, 
Epiſcopus Baioc : 

Ille qui tener de Wodardo reddit ei 50s, & ſervicium nnius militis, and in di- 
vers other places. And in Domel day mention is often made of Drenches 03 


Drenges which is as much to ſay as Tenentes per ſervicium milicace. — 


* 
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pany others of this kind might be cited to pꝛove that pꝛudent Antiquity over 
pzovided by reſervation of tenure (amongſt other things) ſoꝛ the defence of the 
Realm againſt the Invaſion of Enemies. | 
All our ancient Authoꝛs treat hereof, See the Firſt part of the Tnftitntes, Glanv l. 7. c., 10. 
Sec , 103. and ſee the Gzand Cuftumer ol Hoꝛmandy Cap. 33. & c. ſo. 49. —_— in di 
Pou have heard beloꝛe de Regali ſervicio, befoze the Conqueſt, but that re- on « — 8 
10 gale ſervicium (which was Knight ſervice) dꝛew unto it Relfef,but neither BraQon lib. 2. : 
In wardſhip of the body oz of the land, as hath been ſaid, It is true that the Con» 0.36.2.85. 
in reſpect of that royall ſervice as'a tadge of the Conqueſt took the Briccon fo. 162, 
fi wardlhip of the land and the mariage of the heirs within age of ſuch fenants, — * 8 
le but this extended not to the tenures of the ſubjeas by Knights ſervite, as it aps — 
peareth by Bracton: Dicitur Regale ſervicium, quia ſpectat ad dominum regem, grad 2. fo. 36. 
& non alium, & ſecundum quod in Conqueſlu foit adinventum; & hujuſmodi Ub, ſupra, 
ſervicia perſolvuntur ratione tenementotrum, & non perſonarum, quia ex tene The tenure (as 
mentis proveniunt, ut fi dicatur faciendo inde forinſecum ſervicium, vel regale * it appets 
ſervicium, five ſervicium domini regis, &c. Boas the Conquerour pꝛovided fo yes, nn 
himſelf, but other Lo2ds at the firſt by ſpeciall reſervation ſince the Conqueſt ba che truirs of 
novided upon gift of lands foz themſelves: Regis ad exemplum torus compo. che tenure of the 
nitur orbis, wheretn that which we had from the Conquerour we freely tonleſſe, 8 Ward- 
ind that which the Nozmans had from us, we have truly related in other places, 5 — 
The good u ing H. 1. ſon of the Conquerour finding that the wardſhtp of the addon mc an- 
hody and lands of his Tenants by Knight ſervice exaced by his Father was ing. 
both grievous and unjuſt, by his great Charter Anno primo regni ui, reciting 
Quod regnum ſuum oppreſſum erat injuttis exadtionibus, &c. (and particularly 
tempore patris ſui did grant (among ſt other things) Quod 6 nxor cum liberis 
remanſerit, dotem ſuam & maritagium habebit dum corpus ſuum legitime ſer- 
vabit, & eam non dabit niſi ſecundum velle ſuum, & terrz & liberorum cuſtos 
erit five uxor, ſive alius propinquior,&c. To be ſhoꝛt by that golden Charter, 
Omnes malas conſuetudines, quibus regnum Angliz injuſte opprime batur, inde 
| ibſlulit , & lagam regis Edovardi reddidit. Theſe were called King Edwards 
q laws, not that King Edward made them, ſed quia ex tribus legibus, ſc. Anglorũ, 
i Danorum, & Merciorum unam legem communem edidit. Vide Ranulph' Ce- 
ſtrienſ. Lib. 1. cap. 504 
And where ſome have objected that wardſhip is a badge of ſervitude, fo2 that 
in the w2it of Nativo habendo, one of the E xplees (amongſt others) is capien- 
do redem;tionem ab eo pro filiis & filiabus maritandis, & aliis ViIlanis fervi- 
b cis. That is, taking ranſome of him foꝛ the mar iage of his ſons and daughters, 
ö and other villain ſervices. To this it is anſwered, that the King foꝛ mar iage 
of his Wards taketh no ranſomes, but ſuch moderate ſums of money. as in re⸗ 
| ſpect of the quality and tate of the Ward, he, oꝛ ſhe, all circumſtances conſide- 
red, is able to pay, and in regard thereof- he hath the pꝛoted ion of the Court of 
| Wards during mino2ity : but if ranſomes ſhould be taken , it ſhould not only be 
| againſt the right inſtitution of Wardſhips beloꝛe remembꝛed, but alſo a badge 
| of ſervitude ; and therefo2e by the ſtatute of Magna C arra, of H. 3. cap. 4,5, 6. 
(ſeeing the Crown had a long poſſeſſion of the Wardſhip of the body and lands 
f ofthe Kings tenant by Bnights ſervice ) it was pꝛovided, firſt, that the King 
n his G:antee oꝛ Tommittee ſhould not take of the lands of the heir but Note, rcaſenablr 
reaſonable (Cues, reaſonatle cuſtomes and reaſonable ſervices,without deffract:-. ice repeated, 
on, ic. (and all unreaſonable and erceſſive things are againſt the Common law, je 
| Exceſſivum omne in jure reprovatur.) Setondiy, ſhall keep ap the houſes and ; 
other inheritance of the heir, and deliver to the hetr all his lands ſtoꝛed with 
ploughs and all other things. woods and all) at leaſt as he received them:where- 
by it appearcth, that the value of the mariage ſhould be ſo reaſonable, as the heir 
d not at his full age be enfo2ced fo2 payment thereof to ſell either lands oz 
— Thirdly, that if the heir be mar ied, that he be advanced thereby. and not 
ö aged. 
: John Carl of Oxfozd being the Binns Ward maried without the Kings t- Ror. Parl. 
| cence; 15 H.6.nurg, 
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The Court of Wards and Liveries. Cap.zs. 


cence, foz the which, both foz the contempt , and fo2 the duty to the King to2 ſo 
marying, he was fined at Thꝛee thouſand pounds, which was not the value of 
his lands by one year: and yet he petitioned in Parliament to be pardoned of 
part thereof, which was thought reaſonable. And certainly the reaſonatle rating 
of Wardſhips of the body « lands is both accoꝛding to the laws of the Realm and 
a mean of increaſe of the kings Revenue, 

As to the third: there were of ancient and latter times Maſters oꝛ Beepers 
ol the kings Wards foz the Kings beſt advantage, and the pzofits and revenue 
thereof were anſwered in the Kings Court of Crchequer : as taking one exam; 
ple oz two in ſtead of many fo? both the points. 

Rex commiſit Radulpho de Nova villa Epiſcopo Ciceſtr. & Stephano de Se. 
grave cuſtodiam omnium Eſchaetorum ſuorum qui accidunt per totum regnum 
Angliæ, tam in Wardis,quam in omnibus aliis Eſchaetis quz regi accidere poſ. 
ſint, & reſpondend' inde ad Scaccarium. 

a ce the ſtatute of 5 1 H. 3. ſtatutꝰ de Scaccario, Sherifs ſhall be Keepers of 
the Kings Wards, and anſwerable fo2 the iNues thereol in the Exchequer, 

b What care there was of ancient time to pꝛeſerve the tree of pions , honoy; 
rable, and p2ofitable tenures of the King , and fo2 pꝛofit cſpecially tenures in 
Capite nd by Knights ſervice. and that the King ſhould be truly anſwered of 

ardſhips, and other fruits and p2ofits due unto him by reaſon thereof, it no. 
tably appeareth by the Articles inquirable by the Juſtices in E ire, and by our 
ancient books, 


De Eſchaetoribus & Subeſchattoribws in ſeiſina domini regis fac ientilu 
vaſtum, vel deſtructionem in parc is, boſcis, viuari is, vel Warrennis infracs 
ſtodi as ſibi commiſſas per dominum regem, quantum & de quibus, & 4 
quo tempore. Item de eiſdem qui occaſione hujuſmodi ceperint bona defun- 
forum, vel hæredum in manu domint regis injuſte, donec redimerentur ah 
ei, c quid, & quantum pro hujuſmodi redemptione, & quid ad opus ſuun 
inde retinuerint , & à quo tempore. Item de eiſdem qui minus ſufficienter 
terras alicujus in favorem ejuſdem, vel alterius cujuſcunque cui cuſtodis 
terrarum illarum dari, vendi vel concedi debuerit, in deceptionem domini 
regis, & ubi, & quando, & quid inde ceperint, & à quo tempore. Item de e. 
1 Jui prece, precio, vel auxilio, vel favore conſenſerint, vel conſuluerint 

uod cuſtodie domini regis venderentur pro mi nore precio, quam vendi di- 
— ſecundum verum valorem, vel maritagia ad dominum regem ſpectau- 
tia. Et ſi aliquo modo concelaverint cuſtodias domini regis, vel maritagis 
baredum, vel tenentium de rege in capite, vel maritagia dominarum, vi- 
daarum maritatarũ ſine licentia regis, & ſi quid propter hoc ceperint & quan- 
tum, & 4 quo tempore. Item de hiis qui reſervaverint ad opus proprium 
cuſtodiam, vel maritagium per leve precinm, ſive per concelamentum faith 
verſus domi num regem, & cujuſmodi damnum rex inde habuerit , & à qu 
tempore. Item cujuſmodi ſeiſierint terras, & per quantum tempus eas in ma- 
na domini regis tenuerint. Item de terris captis in manu domini regis, 
que capi non deberent, & poſtea reſtitulis per præceptum domini regis cum 
perceptis, utrum — reſtituerint ad mandata domini regis, vel non. Et 
de omnibus prædictis fattis & commiſiis infra viginti & quinque anms 
proxime prædictos prædicti Fuſticiarii ſe intromittant. Et omnes illi qui 
ſentiunt ſe ſuper hiis gravatos , & inde conqueri voluerint , audiantur, & 
fiat eis ſuper hoc iuficis „& ipſe Faſticiarii pro hiis que dominum regem 
contingunt diligenter inquirant, & c. 

Primo & principaliter inquiratur defeodis militum , & advocationibus 
Eccleſiarum ad dominum regem pertinentibus, viz. quot ſunt, & que ſunt 
tenementa, & quantitas tenure, & per que ſervicia. Item 
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Item ſi froda illa integra ſint vel demembrata , non habends rep et fun 
ad tempus. Item ſi demembrata , per quem, quando, cui,qualiter, quomode; 
& quantum valent per annum. Item ſitradantur alicus adterminun vite, 
— ſine licentia regis, tunc cui, quando, qualiter, & quomede,cr 
quantum valent per annum. Et þ tenentur per medium, per quem me- 
dium. | En 
em de tenementis que tenentur de rege in capite, vel teneri labert „ 
aliquis fac iat ſe medium inter dominum regem, & verum tenentens ſuum, 
nunc quaratar abi, quando Inaliter, & quomods, & ad quod damm regis, 
vel ſi modo tenuram mutdverint. 

jtem de aliis qui tenent de corona per magnam Serj antiam , vel parvam, 
antiquum domi nic um domi ni regis, ſocagium, feodi firmam, vel per aliquod 
trvlciam, ſi iidem tenentes al. quod alienaverint, vel demembraverint cui, 
ſuando, quintum, qualiter & quomoas, ſive ſiut de aliquo honare, five de co- 
nn, & de walore annus. Et ſt aliquis, qui de rege tenuerit per antiquum 
dminicum vel ſoca gium, mutaverit tenuram ſuam, & ad dammum regis, cui, 
wi, quando, qualiter, & ſuomodo, & ad quod damuum regis, & quantum 


hu) w{rodi tenement uns valet per annum. 


Item ft aliquis concelaverit aliquem redditum, five ali quod ſervicium, 
ſew aliquas conſuetudi nes domino regi debitas, tunc quis, quando, qualiter, 
& quemode, & que ſervicia, & quem redditum, & quas can ſuetudi nes, & 
que tenementa tenent de quibus debentur hujuſinodi ſervicia, & quantum 
valent per annum, & ad quod damnum regis hujuſmedi concelaments 


unt. | 

Item, de haredibus quorum cuſtodia & matitagium pertinent ad dominum 
regem, & dominus rex ea habuerit , quando deberet habere. Et ſi aliquis 
hujuſmedi heredum ingreſſus fuerit ſine authoritate curia, & abſque legitima 

atatis ſuæ probatione ſi infra ætatem, W 13 atatis,abſque fac i ends re- 
gi hemag iam, vel aliud ſervicium quod ei debet, Et tunc quis fit ille haves, 
qw tempore intravit, & poſt mortem cujus, & per quod ſervitium i la hare- 
disas 11: atur, & quant nen valet per annum. 

Item de viduis ſimiliter quarum muritagium pertinet ad regem, ſi ſe ma- 
ritaverint ſine licentia regis, cui, quando, cujus conſenſu, & ad quad dam 
num regis, & quantum tenementa valent que tenent in dotem de prime 
Warito ſus. | | 

Item de heredibus qui deberent eſſe in cuſtodia regis, & quis tuſtedians 
uſurpaverit ſuper regem, & 4 quo tempore, & quantum tenementa que te- 
nent valent per annum. | 

Item ſi aliquis hujuſmodi heredum cuj us anteceſſor de rege tenuit in capi- 
te, ſive de aliquo herede in cuſtodia regis exiſtente , maritatus fuerit ſine li- 
centia regis, tunc cui, quando, & per cujus conſenſam, & quantumterre illa 
dalent per annum, & quantum cepit pro maritagio. 

Item ſi domi nicæ terre domini regis in iſto Wapentagio ſunt in tali ſtats 
cut eſſe deberent, vel ſi tradantur ad firmam, ſi dimittantur ſecundum va- 
lorem annuum earundem, & ſi cuſtades, vel firmarii vaſtum vel deſtruttio- 
nem, venditionem ſeu exilium fecerint in eiſdem, vel in terris exiftentibus 
in manu dominirezis per cuſtodiam, vel alto modo, quis, ubi, quando, &. 


Pea ſo pꝛet ious was immediate tenures of the Kings as you read in the Par- 
liament Roll in 18 E. 1. in theſe woꝛ ds. 1 
Gilbert: 
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Rot. Par. 18 E. 1. 
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Gilbertus de Vmphreuill petit licentiam quod poſſit feoffare Gilbertum 
flium ſuum primogenitum, & Mar gar. uxorem ej us de manerio ſuo de Over. 
ton, Tenend de ipſo Gilberto patre durante tota vita ipſius patrit, & poſt e. 
jus deceſſum de capitalibus dominis feodi. Refpons. Rex non vult aliquem 
medium. Ideo non conceſut. I | 

By the ſtatute of 14 E.;. if the heir of the Kings tenant in Chief,xc. be lound 


within age, and the next friends of the heir, to whom the inheritance can, 


not deſcend, ſhall come and offer them to take the ſaid lands, yeelding the value to 
the King till the age of the heir, as far fozth as other will yceld without fraud; 
by acco2d between the Chanceloꝛ and the Zreaſarer, they ſhall have Commiſion 
to keep the ſaid lands by good and ſufficient ſurety till the age of the ſaid heir, 
and to anſwer the King the value. In this Aa this Treaſurer is intended of the 
Treaſurer of the Cxchequer.Dee befoze in theChapter of the Court of C xchequer. 

Amongſt the petitions of the Commons, they pꝛay that the ſaid ſtatute of 
14 E. z. may be obſerved, which the King granted, | 

It is pꝛovided by Act of Parliament in Anno 22 E. . that where fumdyp of 
the Kings tenants holding ol him immediately, as of his Duchy ol Lanc',by ſun- 
d2y recoveries, fines and feoffments in uſe, defeated the King of Mardſhips of 
body and lands: It is enaced, that the King and his heirs ſhall have the Ward: 
ſhip and cuſtody of the body and lands of every ſuch perſon being within age, 
to whoſe uſe the lee ſimple o2 fee tail of any hereditaments ſo holden ſhall grow 
as heirs by the death of any of his Aunceſtozs , and if they be of full age to have 
reliefnotwithſtanding any ſuch conveyance. 

An exad p2oviſion. is made fo2 w2its to be granted out of the Chancery fo; 
the embeſiling of any ſuch heir upon purſuit of the Atturny of the Duchy, 

By the ſtatute of 4 H. 7. it is pꝛovided that the Lo2d of Ceſti que uſe, no will 
being declared, c. ſhall have a Mit of right of ward fo2 the body and land, and 
the heir of Celti que ule being of full age at the death of his Aunceſto? ſhall pay 
relief, And the heir of Ceſti que uſe ſhall habe like acton of walk, as if the 
Auncèſtoꝛ had died ſeiſed, ic. 

Upon this ſtatute, a caſe that had in Mich. 1 & 2 Eliz, depended undiſcuſſed 
thirty years, as the Lo2d Dier repoꝛts, but not in the Court of Mards, ( ſoꝛ that 
Court had not then had ſo long continuance) but in the Chancery and the Caurt 
of Wards it had ſo long continued; though in 7 H. 8. it had been reſolve? by all 


the Judges in the Exchequer Chamber, that Ceſti que uſe of lands in fee by 


Unights ſervice in Capite, and of lands holden of another Lo2d in ſocage dying 
ſeiſed of the uſe of both,his heir within age, and no will by him declared, that the 
prerogative ſhall hold place: which reſolution if it had been publiſhed in paint, 
the tedious and chargeable ſuit had not ſo long continued, 

Now fo2Zraverſes, Monſtrans de droit, &c,to be relieved againſt offices found 
fo2 the King, you may read at large in our tooks , and eſpecially in the Dadlers 
caſe in the Fourth book of our Repozts, which being the birthright of the ſub- 
ject fo2 his rclief againſt a falſe office found , cannot be denyed upon juſt cauſe 
ſhewed, but not to be uſed fo2 delay. This was the offence of Sir Richard Emp- 
ſon and Edmund Dudley Pꝛivy Counſellozs to King H. 7. and Paſters of his 
fozfeitures/a new and unaccuſtomed office) who cauſing ſecret and falſe offices 
(as ſhall appear hereafter) to be found, the parties grieved were denyed to have 
their traverſe, Monſtrans de droit,&c. whichKing H. 7. a little befo2e his death 
being far gone into a conſumption, with great remoꝛſe of conſcience amongſt o⸗ 
ther things repented, and by Pꝛoclamation under the G2eat Seal in pꝛint (as 
mongſt other things publiſhed in theſe woꝛds. 

And that none of his ſubjects ne make no doubt nor difficulty in all 
cauſes lee full to make traverſes, for his Highneſſe will expreſly, and 
ſtraightly chargeth and commandeth his Chancelour and Treaſurer 
that they not only admit ſuch traverſes, but alſo grant the ferms, where 
the caſe ſhal require, according to the true courſe of his laws. 0 
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Hereupon many men were admitted to their traverſes, and many on the other 
ſde were without remedy; foz by the pꝛadice of Empſon and Dudley, many were 
onely denyed to traverſe, but intoꝛced upon ſach falſe Offices to ſue out their 
general L — "Wi they were concluded, and could not by Law be ad⸗ 
d to their traverſe. | | 
— H. 8. inthe firſt yearo of his reigne intending to give remedy againſt 
ſecret Offices, doth by Act of Parliament pꝛovide, That every Eſcheator and 
Commiſſioner ſhall fir in convenient and open places, according to the Statute 
heretofore made: and that the ſaid Eſcheators and Commiſſioners ſhall ſuffer 
every perſon to give evidence openly in their pteſence, to ſuch Inqueſts as ſhall be 
alen before any ofrhem, upon pane of xl, li. 

And by the Pꝛeamble and other parts of this Ac of 1. H. 8. the ſiniſter and 
muſt dealing of the ſaid Empſon and — concerning the finding of Off(- 
ces, are pourtrayed out, whereby the Kings Dubjects then of late had beene ſoꝛe 
hurt, troubled. and w2onged, and ſome diſherited by Nine other wayes, 1. In 
cauſing untrue Dffices to be found, 2. In returning of Offices that never 
were found, 3. In changing of the Dffices that were truly found. 4. That 
elcheatoꝛs and CommitlTioners were men of no livelihood, but indigent and un⸗ 
vwozthy perſons, ready to ſerve turnes, and having nothing toloſe,oz to make ſa: 
tisfaction to the party grieved, 5, That Jurozs were returned foz the finding 
of Offices of no hability, oz behaviour, 6, That the E ſcheatoꝛ 02 Commiſſis- 
ner, when the Jury were agreed of their verdict, would not receive the ſame, but 
therein uſe delayes. 7. That the Clerk of the Petit Bag, xc. would refuſe to 
receive, and file ſuch inquiſitions as were found and offered to them, 8. The 
like of the Officer in the Exchequer, of Dffices returnable into the Exchequer, 
9. The Clerke of the Petit Bag would refuſc to tranſcribe the Offices, ac. into 
the Exchequer. Foz all which, and the other two beloꝛe named, remedy is pꝛovi⸗ 
ded by this Act, as by the ſame appeareth, At the ſame Parliament foz the redzeſſe 
ofparties grie ved fo2 ſuing ont of Livertes,anotherAc is made.entituled,An act 
concerning untrue inquiſitions procured by Empſon and Dudley, in theſe woꝛds. 

Shewen to your diſcreet wiſedomes,that wheredivers and many un- 
true Inquiſitions by the procurement of Richard Empſon Knight, and 
Edmund Dudley, have beene had and taken within this Realme, as well 
before Commiſſioners aſſigned by Letters Patents of the late King, 
King H. 7. as before his Eſcheators, as well by vertue of Writs of the 
nid ate King, as by vertue of their office, by the which Inquiſitions 
ſometime parcell of the ſaid Lands contained in the ſaid Inquiſitions, 
and ſometime the whole Lands there founden holden of the ſaid late 
King in Capite , where in troth the ſaid Lands contained in the ſaid 
Inquiſitions, nor no parcell of them was holden of the ſaid late King 
in Capite, ne of any his Progenitors : To the which Inquiſitions 
the parties then grieved by the ſame, could not, nor might not take their 
traverſeto the ſame according to the Law of the Land, but were infor- 
ced and conſtrained to ſue their * Livery ofthe ſame out of the hands of 
the ſaid late King, whereby they were, and be concluded to ſay, that 
the ſaid Lands be holden of the King in Chieſe, to their great loſſe and 
hindrance, where in truth they were not holden ofthe ſaid late King, ne 
of any his Progenitors. Wherefore be it enacted, ordained and eſta- 
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1. H. S. cap 8. 

3. H. 8. =P 2. 

34 E.; cap. 13. 
36. E. 3 cap. 13. 
23.H.6 17. 

By the procure- 
ment of Empſon 
and Dudley offi- 
ces were found 
in ſecret places, 
and men were de- 
nicd to give in 
evidence for proof 
of their rights 
and cenures, 
See before cap. 
Of the highCourt 
of Parliament. 


1. H. g. cap. 12. 


his is intended 
of a generall Li- 
very. 

Generall Livery 
concludeth, 

M ich. y Jacobi 
reſolved by the 
wo Chicte Juſti- 
ces, and the Chief 


Baron, and the Court of Wards, in Helmes Caſe. 1. That the ſuing of a gene rall Livery conc ludeth the heire, as here ic 
appeareth by this Act of Parliament, but otherwiſe it is of a ſpeciall Livery, for that, as to the tenure, is but, ut dicitur. 
2. That this conc luſion or Eſtoppel cont mueth but during the life of the heire that ſueth the generall Livery; for Ju- 
rors are ſworne ad veritatem dicend”, and are not bound by Bſtoppels. 3. That by ſuing of Livery,and the death of the 
heire,the office is executed, and bath taken his full effect, and there fore the Eſtoppel ex pireth therewith, and after the 
office cannot be traverſed. Vide 46. E. 3. fol. 12. 44· Aſl. p.358. Nota dictum Mowbray ibidem, Si un tient de Roy, & c. 
1. H. 4 6. 33. H. 6. fol. 2. per Laicon. Obſerve well the remedies provided by this particular A&, &c. hereby the Com- 
mon Law is affi rmed. Dd bliſhed 
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See th: firſt part 
of the Inſtitures 
Sect.441.Scc 
before Cap.of 
the high Court 
of Parliament. 


5 Ii. S. cap. 7. 


* Ambitio, 


Proditorie legem 
Angliz ſubver - 
tems. 


Falſas Inquiſit io- 
nes & Officia, 
&c. 


Ad traſyerſias 


admitti non po- 
tuiſſent. 


The (ourt of Wards and Liveries. Cap.zs, 


bliſhed by the King our Soveraigne Lord, the Lords ſpirituall and tem. 
rall, and by the Commons in this preſent Parliament aſſembled, and 

y the authotity of the ſame, that every perſon and perſons having pol 
ſeſſion of the ſaid Lands contained in the ſame Inquiſitions, or any 
thereof, may be admitted to have their traverſe to the ſaid untrue In. 
quiſitions, notwithſtanding any Livery ſued in thetime of the ſaid lae 
King, King H. 7. And that it be further enacted by the ſame Authority, 
that any Livery ſued ofthe ſame in the time of the ſaid late King, ne an 
thing contained in the ſame Livery, be any concluſion after the courſe 
ofthe Common Law, or in any wiſe hurtfull or prejudiciall to any per. 
ſon or perſons, that ſhall happen to tend their traverſe to the ſaid Other 
but that they and every of them ſhall be admitted to their traverſe to the 
ſaid Inquiſitions, and to have like advantage in the Law, as thoughng 
livery had beene ſued ofthe ſame in the time of the ſaid late King, aud 
this atthe reverence of God, and in the way of charity, Kc. Provide al. 
way, that they, or any of them which ſhall tend their traverſe to any of 
the ſaid Inquiſitions in any manner and forme as is aforeſaid, ſhall not 
be reſtored to any mean iſſues or profits of Lands and Tenements com- 
priſed inthe ſaid Inquiſitions. 

Now touching Liveries which in thoſe dayes were generall, what a woldof 
troubles the ſubjects ſuffered foz milling of Livery in reſpect of pꝛetended omi 
ſions, and the like what charging the Subjects with values not found by any 
Office, no2 appearing by any Melius inquirendam with mean rates where none 
were, oꝛ foz longer time, then they were due, and the like, and theſe not recove: 
red by courſe of Law, but ſending fo2 the parties by Purſevants, and by their 
awfull countenance mixt with menaces and thꝛeats, dzew them to compoſitions; 
Which, and other like oppzeſſions and injuſtice, filled King H. 7. Cofers ; fo; 
by the Cloſe Roll in Anno 3.H, 8. it appeareth, that the King left in his Colers 
Fifty and thꝛee hundꝛed thouſand pounds, moſt part in fozeine Coine, which in 
thoſe dayes was not of leaſt value, Notwithſtanding King H. 8, at his Parlia- 
ment holden in Anno 5.of his reigne, Cap.. moved foz a Subſidie, and was de: 
nied it: whereupon an Act was made fo? taking out of generall Pardons, asa 
meane to b2zing money to the King. But J perſwade mp ſelſe the Reader will 
inquire what became of theſe two wicked men, Empſon and Dudley. The an⸗ 
ſwer is, that firſt they were ſeverally indicted as followeth. 

Inratores præſentant quod Richardus Empſon nuper de London Miles, ni- 
per Conſiliarius excellentiſſimi Principis Henrici nuper Regis Angliæ Septi- 
mi, Io. die Maii, anno regui dicti nuper Regis — ac di verſis vicibus 
antea & poſtea apud . Cc. Deum pre oculis non habens, ſed ut filius 
diabolicus imaginans honorem, dignitatem, & proſperitatem dicti nuper Re- 
gis, & proſperitatem regni ſui Anglia minime valere, ſed ut ipſe magis ſingu- 
lares favores dicti nuper Regis adhibere“ unde magnatem ſieri potuiſſet, & 
totum regnum Angliæ ſecundum ejus voluntatem gubernare, falſo, dec eptivè, 
& proditorie legem Angliæ ſulwerteus, (inter alia) idem Ricardus dict 
die & anno apud London in Parochia & Ward præd cc. diverſas falſas 
Inquiſitiones, C. Officia de intruſionibus & alienationibus, de manerits ters, 
& tenementis, diverſis li geis ipſius nuper Regis inveniri procuravit & exci- 
tavit, quod ipſi maneria, terras & tenementa in Tuquiſitionibus illis ſpecifi 
cat de domino Rege in Capite vel aliter tenerent, cum ita non fuit, ac poſtes 
cum dictiligei dicti nuper Regis ad Inquiſitiones illas ſic fact traverſias in 
Curia ipſius nuper Regis ſecundum legem Angliæ tendere & allegare voluiſ- 

ſent, iidem ligei ad traverſias illas admitti now potuiſſent, ſed ſe _ 2 
a 7 14 Aim, 
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Cap. 35. The Court of Wards and Liveries. 
eitimis traverſiis ad officia predit? faciend cnſtodivit & retardavit ,quo- 
que ipſi cum ditto Ricardo diverſas magnas c importabiles fines & re- 
tiones, tam pro commodo ipſius nuper Regis, quam pro ſingulari commo- 
b ipfius Ricardi fecer* in magnam depauperationẽ eorundum ligeorũ. Et quod 
wedictus Ricardus dict die 8 anno in Paroc hia & Warda preditt as diver- 
kr vicibus antea & poſtea,diverſos ligeos dict nuper Regis de dicto domino 
Reve diverſa maneria, terra, & tenementa per ſervic Milit tenent, & 
mort” anteceſſor ſuis ipſis infra etatem exiſtent', & in cuſtodia dict. nuper 
Revis ratione tenure ſuæ, cum ad ætates legitimas pervenerunt, & debitam 
liberationem maneriorum, terrarum, & tenementorum ſuorum ſecundum for- 
man C legem Angliæ, ac ſecundum curſum Cancellarie ipſius nuper Regis 
proſequz voluiſſent, ad hoc — non potuiſſent, ſed ad hoc faciend totalit er 


eg & excluſ . fuerunt ,quouſque ipſi cum prædict Ricardo diverſas magnas 


& importabiles fines et redemptiones, tam pro commodo ipſius — pro 


ammodo ipſius Ricardi fecer, in magnam depauperationem eorundem liges- 
nejuſdẽ nuper Regis. (And the concluſion of the Indictment ĩs,) Per quod 
ſlres & di verſi populi dicti nuper Regis hits gravaminibus & injuſtis ex- 
urtionibus multi pliciter torquebantur, in tantum quod populi dicti nuper Re- 
gis verſus ipſum Regem multipliciter murmurabant, et mali gnabant in ma- 
gum periculum ipſius nuper Regis regni ſui Anglie, at ſubver ſionem legum 
67 2 ejuſdem regni. 


True it is · that in this Indiament / proditotie) was uſed but fdz aggravation, 
ind as a pꝛeparative to greatÞ offences, fd2 in the ſame yeare they wers both in · 
ditedof hig h Treaſon both by the Common Law, and Ac ot Parliament, and in 
the 2. yeare of H. 8, they loſt both their heads, And albeit in ſome reſpeds the 
ſpeciall Livery is fo2 the benefit of the heyze, yet the fees and charges are ſo 
great, and the Bonds and Covenants, ic. ſo manp, ſo intricate,and dangerous.as 
t were woꝛthy to be red2eſſed, foz theeaſe and quiet of the fatherleſſe,and widow, 
(being no benefit to the King, but to fill the purſes of Clerkes and Officets) by 
anthozity of Parliament; and the rather, foz that ſpeciall Liveries were ot an- 
cient time. as thozt as the charges thereof ; whereof you map reade a notable p2e- 
ident, when Wardſhips and L iveries were in their Cradles, which lolloweth in 
theſe wo2ds, 


Richardus Dei gratia Rex Angliæ, Dux Normannie, Aquitanie, Comes 
Andegavie, Archigpiſcopis, Epiſcopis, Abbatibus, Comitibus, Baronibus, 
Fuſticiariis, Vicecomitibus, & omnibus Ballivis, & fidelibus ſuis, ad quos 
preſens Charta pervenerit, Salutem. Sciatis nos a conceſſiſſe, & preſents 
Charta noſtra confirmaſſe dilecto & fideli noſtrob Galfrido filio Petri, & Bea- 
tricie de Sayeo uxori ejus, — Juſto C propinquiori hæredi, tatam terram 
Comitis e Willielmi de Mandevile, que ei jure hazeditario 3 cum 
omnibus pertinentiis, & libertatibus, & liberis conſuetudinibus ſuis, Quare 
volumus, C firmiter _ mus quod prædicti Galfridus & Beatrix uxor 
ſua, & heredes eorum habeant & teneant de nobis & haredibus noſtris totam 
prediftam terram cum pertinentiis ſuis, ſicut prædictus Comes Willielmus de 
Mandevile eam melins, & liberins, & honori ficentius, & integrins, & quie- 
tius habuit unquam & poſſedit, in boſco, & plano, viis, ſemitis, pratis, pa- 
ſcuis, paſturis, aquis, vivariis, ſtagnis, piſcarits, molendinis, turbariis, in 
advicationibus Eccleſiarum, in cuſtodiis valectorum, c donationibus puella- 
rum, & in omnibus aliis lecis & aliis rebus. Hiis teſtibus Waltero Rothoma- 


genſs Archiepiſcopo, Fohanne Eboracenſi Epiſceps, Rogero de Pratellis Dapi- 
Ds 2 fn 
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Pro fngulari 
commodo if ſius 


Ric ardi. 


Ad debitam te- 
tationem adm ũtti 
non pou ſſent. 


The reſidue of 
the Indictment 
concerning other 
(xorbitant op- 
preſſions and grie- 
vances, ate wor- 
thy to be cead, but 
conc erne not the 
matter in hand. 


Quorum veſtigits 
qui inf ſtunt, eo- 
tum ex tum per- 
hort eſcant. 


Vide in the hiſto- 
ry of Hovenden, 
pag. 446. 2. R. 1. 

a Nota, conc eſſſſe 
is a ſure word in 
cmnem eventurn, 
and will anſwer 
to a Livery. 

b This Getfery 

Fu zpeter was af+ 
ter — Juſtice 
of England. 

c ThAWillam de 
Mandevile was - 
Earle of Effex. 


Paſch.6.Ja.the Bi- 
ſhop of Salisbu. 
ries caſe, 


V. Rot. Pail.g.R. 
2 nu. 13. che reſo- 


lusion of all the 
Judges of Engl: 
what right the 
Duke of Lanca- 
ſter had to the 
Wardthjp of Iſa- 
bel the Heire of 


Tho: of Lathom 


whom Sir John 
Stanly had mor- 


ried,for the man- 


nor of Lathom 
holden of bim in 


chiefe as © 


County eh, 
V.26.H.8 9-b. 
* 14-Eliz,Licr. 


303. 


is 


tine, 


b Mich.26.E.r. 
coram Rege, 


Buck. William de 


Ludares caſe, 
<8.H.6.cap.1G, 
18.H.6.cap.6- 
*18 Eliz.cap.13. 


The Court of Wards and Liveries. Cap.z; 


fero noſtro, Richards de Kanvile, Bertrano de Verduno, Radulphofilio Gode. 
fredi Camerario noſtro. Datum per manum Magiſtri R: mali catuli Cleric 
naſtri, Anno regni noſtri ſecundo, xxiij. die Fannarii apud Meſſanam. 


Now are we arrived at the ſaid Act of Parliament in anno 32. H. 8. wherein 
and in the Statute of 3 3. H. 8. beſides the expoſition of the ſeverall Texts, pe 
will obſerve what alterations theſe two Aas have made. 

C Ordaineth, makerh, eſtabliſherh, and erecteth a Court, ge.) 
Herein thꝛee things are to be obſerved, x , That this new Court could not be 
erected without an Act of Parliament, 2. That when a new Court is ereqey, 
it is neceſſary that the jurisdicion and authozity of the Court be certainly ſe 
downe, 3. That the Court can have no other jurisdicion, then is exp;eſed in 
the erection, loꝛ this new Court cannot pꝛeſcribe. 

Paſch. 6. Ja. the caſe betweene the R ing and the Biſhop ol Salisbury, referry 
to the two Chiefe Juſtices and Chiefe Baron, by the Loꝛds of the Bonourabie 


+ Over of the Garter, was this. King E. 4. by his Letters Patents in French, 


bearing date 10. Octobris, Anno 15. of his reigne, reciting, that where there was 
no Office of the Chancelo of the Garter, that there ſhould be ſuch an Office g 
the Chanceloꝛ of the Garter, and that none thould have it but the Biſhop of $4 
lisbury fo2 the time being: We will and o2daine, that Richard Beauchamye, 
now Biſhop of Salisbury, ſhould have it to his life, and after his deceaſe, that 
his Succeſſoꝛs ſhould have it fo2 ever, And amongſt divers other points it was 
reſolved unanimouſly, that this grant was void, fo2 that a new Office was ent 
&ed, and it was not defined what jurisdiction oz authozity the Dfficer ſhould 
have, and therefoze fo2 the incertainty it was void, Which being repozted to the 
Lo2ds, they were well ſatisfied therewith, and thkreupon the Office was gran: 
ted to Sir John Herbert the Kings Secretary. 

¶ A Court of Record. JWhere it is to be noted, that albeit the pu, 
— in this Court be in Cngliſh,yet it is a Court of Recoꝛd by expꝛeſſe won 
0 c. a 

¶ And ſhall have alſo a Seale, &c. This is alſo neceſſary to a Court. 


C That all Wards, &c. IThis Clauſe extendeth as well to the Counties 
Palatines of Lancaſter, Cheſter, and Dureſme. as to any other the parts of the 
Realm of England, but in ſeverall manners, Fo2 as to the Wards within the 
Realm of England (out of the ſaid Counties Palatines)theWrit foꝛ the finding 
of the Office, ic. iſſueth out of the Chancery of England,returnable iu the Chan- 
ceryof England, And as to the Wards in the Counties Palatines of Lana 
ſter and Dureſme, the Writ likewiſe iNueth out of the Chancery of England, 
but is returnable into the Chancery reſpecively of theſe two Counties Palatine, 
and the Chanceloꝛs thereof are to tranſcript them into the Court of Wards, 

But foꝛ Wards in the County Palatine of Cheſter, no Writ iCueth out of 
the Chancery of England, but it ought to be found by foꝛce of a Writ oz Com 
million out of the Chancery there in the Exchequer, and tranſcripted by the 
Chamberlain of that County Palatine into the Court of Wards," Nos dum hz* 
redes in cuſtodia noſtra exiſtunt, indemnes & line exhzredatione conſervare te- 
nemur. 

< And by this Clauſe of this Act of 32. H. 8. the power that the Loꝛd Chante⸗ 
loꝛ and Treaſurer had fo2 letting of Wards lands, ic. is taken away. 

d By the ſtatute of 1 8,El.it is enacted, That all Inquiſitions & Offices to be found 
before any Eſcheator or Commiſſioners, by vertug of any Writ or Commiſſion, ot 
otherwiſe within the ſaid County Palatines of the ſaid Duchie of Lancaſter, Che- 
ſter, and Dureſme,or any of them, ſhall be returned by the ſaid Eſcheators ot Com- 
miſſioners within one month next after the taking of any ſuch Office or Inquib- 
tion into ſuch place or places, and to ſuch office and offices, as heretofore they 
have uſually beene accuſtomed to be certified and returned into, upon paine to 
forfeit for every default xl. li.to the uſe of our ſaid Soveraigne Lady, her heires 
an 
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and ſucceſſors. And that the Clerk of che faid Duchy of Lane*, the Vicecham- 
derlain of che ſaid Earldome of Cheſter, and the Chancelour of the ſaid County 
Palatine of the ſaid Biſhoprick of Dureſme , or other the ſaid Officers or Mini- 
ters within the ſaid Counties Palatines, or their Deputy or Deputies, and every 
ofthem for the time being having authority to receive any ſuch Office or Inqui- 
tion, to whoſe hands any ſuch Office or Inquiſition ſhall come to, ſhall certifie, 
or cauſe to be certified under his or their hands in parchment the true tranſcripe 
of every ſuch Office or Inquiſitioꝶ taken before any of the ſaid Eſcheators or 
Commiſſioners unto the Malter of the ſaid Court of Wards and Liveries, in fuch 
like manner, form and ſort, as is limited and appointed to the Clerks ofthe Petit 
Bag in her Highneſſe ſaid Court of Chancery to tranſcript the ſame, upon pain 
to forfeit for every ſuch default 5 li to the uſe of our ſaid Soveraigne Lady, her 
Heirs and Succeſſors: which tranſcript ſo to be certified ſhall there remaine of 
Record in like manner and form to all intents and purpoſes , as the tran ſeripts of 
other Offices already certified into the ſaid Court by the Clerks ofthe Petit Bag 
in her Ma jeſties high Court of Chancery, are uſed : any Cuſtome, Statute, Act. 
Proviſo or Proviſoes heretofore had, made, or uſed to the contrary in any wile 
nocwichſtanding. 

The ſtatute of 32 H. 8. fo: erection of the Court of Wards extended only to 
Wards : but the ſtatute of 33 H. S. annereth to this Court Liveries alſo, Now in 
what caſes the Heire ſhall be in Ward oz ſue his Livery, either by the Common 
law.o2 by the ſtatutes, « ſpecially of 3 2 H. S. & 34 H. 8. c. and of all incidents to 
the ſame, vou ſhall reade plentifull matter both in the Firſt part of the Inſtitutes 
Cap. Eſcuagc. & Cap.Service de Chivalier: and alſo in the Books of my Repozts, 

Which the Kings Highneſle, &c.] Although ſucteſloꝛs be not here 
named, yet (Kings Yighneſſe) being ſpoken in his Royall and politick capacity, 
which never dieth, doth extend to his Succeſſozs : otherwiſe this Court had 
been diſſolved by the demiſe of H. 8. 

All the Juſtices in Ireland certified, Quod homagium tantum dat ſecundum 
conſueradinem terræ Hiberniz cuſtod* & matitag, licet ſervicium militare non 
debeatur. ; 

¶ © Intitledro have ]That is by Office to be found, | 

4 With their Mannors and Lands, &c.] This Clauſe ertendeth on 
ly to the Inheritances of the Ward, and not to any of his goods oz chattels, 
debts 02 duties, ic. but hereof moze ſhall be ſaid hereafter in his pꝛoper place, 

In the order, ſurvey and governance of the ſaid Court. ] © The ge- 
nerall woꝛds of this Act extend not into Ireland, fo2 that is a divided, and di⸗ 
ſtint Ringdome and hath a pꝛoper Seale. Noz tothe Iſle of an, becauſe it is 
no part of the Realm of England, and out of the power of the Chancery ot Eng- 
land, and not to be bound by our Parliament of England, but by ſpeciall name, 

¶ And that the Maſter of the ſaid Wards] By this Clauſe the Pa- 
ſter only hath power to award Pꝛoces. 

¶ Such Proces and Precepts with reaſonable pains therein limited, 
as be now commonly uſed in the Court of the Duchy Chamber of 
Lancaſter being at Weſtm.] © Note, the Duchy of Lancaſter was created a 
County Palatine by Ac of Parliament in Anno 50 E.3, Adeo plene & integre 
ſicut comes Ceſtriæ infra eundem com Ceftriz dignoſcitur obtinere. And here: 
upon the Court of Wards is well warranted to be a Court of Equity. and ac- 
toꝛdingly from the erection hereof it hath p2oceeded. : 

For or concerning the Title of the Kings Majeſty.] This is 


evident. 
And that the Maſter of the Court of Wards for the time being 


ſhallmake and appoint all and ſingular particular Receivers, Feodaries, 
and Surveyors in every Shire, and allo fees for the execution of the 
ſame under 


cers may be alwayes removeable at the diſcretion of the {aid Cy 
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42 Mich. E.1.in 
Banco. 

Rot- 126. War w. 
Abbot of Malmſ- 
buries caſe. 
See 33 H.8. 
cap. 22. A pre- 
vilo for the Du- 
chy of Lanc ater, 
c 14 Eliz,Di:r 


303. x 

d Mich.14 H.8. 

Tenus per Brud- 

nel,Brook et Fit ⁊. 

in Keylways Re- 
ort. And fo was 

it holden Trin, 


40 Eliz. by Pop- 


ham, Anderſon, 
& Peryam, upon 
a c aſe referred to 
them by the 
Lorc's of the 
Councyll, be- 
tween the Earle 
of Derby and the 
Heirs generall. 

e See more here. 
of in the Chapter 
of the Coutt of 
the Duchy of 
Lancaſter. 

And l. com. 
fo.214.& 215. 


the Seale of the ſame Office in ſuch wiſe as the ſame Offi- f — 1 


caſe. 


202 


* See the firſt? £ 
put of the laſt, 
Sect. 1. 


See Pl. Com. 

fo. 297. Carils 
caſe. 

See Mag. Cart. 
cap. 5. The ſtock 
of goods ſhall be 
reſtored to che 
heire. 

Glanvil fo. 54. 
Fleta li.1. ca.11. 
* Przrogativa re- 


gis. Cap.3. 


Hil. 7. Jac. li. 1 1. 
0. 2 & 3 in Au- 
ditut Curles caſe 
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Feodarius 02 Feudatorius is derived a Feodo ſen Feudo, which in one ſenſe ſig- 
nifieth a Seigniory 02 Tenure: His Office conſiſteth pꝛincipally in thꝛee 
things. 1. and pꝛincipally to be skilſull in the knowledge of the Kings Tenures 
within his Dice out ol Recoꝛds and authenticall « ooks, 2. At the finding of 
Otfices to doe his uttermoſt indeavour to manifeſt the truth concerning the 
Kings Tenures, 3. After the Difice found to ſurvey the Wards lands, and 
rate it. 


« Orother cauſe in any wiſe touching or concerning any thing ap- 
— to the order of the ſaid Court, for, and on the behalfe of our 
overaigne Lord the King. J By this Clauſe, if the Heir within age an 
in Ward have any goods and chattels, debts, duties, oꝛ other thing due unto him, 
an infozmation may be erhi ited by his Pajefties Attoꝛny of his Wards foz his 
Majeſtie on the behalfe of the Heir; foz this doth touch oꝛ concern the value ol 
the Wardſhip of the body, which is appotnted by this Ac to the oꝛder and ſurvey 
of this Court, foz the value of the mariage is hereby advanced. But if the Hein 
at the death of his Anceſtoz be of full age, ſeeing the pꝛimer ſeaſon is certain, no 
ſait can be in this Court foꝛ any goods, chattcls, debts, ic. belonging to the Heir 
of full age: koꝛ this doth not in any wiſe concern any thing appointed to the oz 
der of this Court, viz, neither the Mardſhip of the body, oz of the lands of the 


C Alſo be it enacted that the ſaid Attorny, Receiver Generall, and 


Auditors, &c.] The Judges of this Court are the Maſter, the Surteyo,, 
the Attoꝛny, Receiver Generall, and the Audito:s of that Court. Foz the woꝛds 
of the ſtatute of 32 H. 8. are, That the ſaid Attorny, Receiver Generall, and 
Auditors, ſhall diligently trom time to time attend upon the ſaid Maſter in the 
ſaid Court for the hearing and ordering of matters and caules, & c. and the ſta: 
tute of 3 3 H. 8. hath added the Dur veyour in the ſecond place in that Court: 
and albeit honoris cauſa, they are to attend on the aſter , as the chick and pꝛin⸗ 
cipall Officer of the ſaid Court, fo2 ſo he is ſtiled by both the ſaid ſtatutes : yet 
ſach attendance is to2 the hear ine and oꝛder ing of matters and cauſes, ic. which 


 maketh them Judges, And ſee the Dath of the Surveyour which pꝛoveth his 
Office to be judiciall : fo by the ſtatute of ;; H. 8. his Dath is (er alia, That 


he ſhall mĩniſter equall juſtice to rich and poore, &c. and that he take vo ꝑiſt oc 
reward for any matter dependinꝑ, &c, in that Court, And the like Oath in ct 
led taketh the Attozny, the Receiver Generall and Audito2s, by the ſaid Act of 
32 H,8, And ſo it was reſolved in Auditoz Curles caſe when Robert Carle of 
Salisbury was ꝓaſter of the Wards and L oꝛd Treaſurer of England. 

See the ſtatute of L incolne 9 E. 1. Stanf. Przr, Regis Ca. Reſeilet. Ser ants 
table caſe upon that ſtatute within thee years after the making thereof, Hil, 
32 E. 1. Coram rege. Northempton Jorden Twinewikes calc. 

At the Parliament holden 18 Jacobi Regis it was moved on the Kings be- 
halfe , and commended by the U ing to the Parliament fo2 a competent yearly 
rent to te aſſured to his ajeſty, his Heirs and Sucteſſoꝛs, that the ing would 
aſſent that all Wardſhips, pꝛimer ſeaſons, relicts fo2 tenures in capite, 02 by 
Knights Service ſhould be diſcharged, 4c. A herein amongſt certain old Parlia- 
ment men thele thirteen things did fall info conſideration for the effeating thereof. 

1. That it muſt be done by Act of Parliament, and otherwiſe it cannot he 
done, 

2. That all Lands, Tenements, Rents, oz Peredifaments, holden of the 
— to be holden by fealty only, as of ſome honour, and ſuch rent, as is now 

ue 


3. That all lands holden of Subjects, Bodies Politick oz Co2pozate, by 

Knights ſervice to be holden by fealty, and ſuch rent as is now due: fo2 if lands 

_ be holden of them by Knights ſervice , the ſame might come to the 
g. 

4, All Snbjects, Bodies Polit ick and Co2pozate to te diſabled to = = 

ands, 
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Lands, Tenements, Rents, 02 Yereditaments of the Bing, his Heirs, oz 
Ducceſſozs by any other tenure, then by fealty only, and yearly rent, 02 without 
rent of ſome honour. 

5. No Subject, Bodies Polifick 02 Co2pozate to create byany licenſe, oꝛ any 
other way 02 means, any other tenure then by fealty and rent, oꝛ without rent up- 
on any eſtate in fee-ſimple, fee-tayl, oz otherwiſe. 7 

6. In reſpect of the ſaid diſcharge and freedome of the ſubjects and their poſte⸗ 
rities, and that they ſhall be alſo diſcharged thereby of fines and licenſes of alie- 
nations, reſpect of homage and relies; * a Competent rent to be aſſured'to the 
King, his Heirs, and Sucteſloꝛs of greater yearly value then he oꝛ any ot his 
medeteſloꝛs had fo2 them all, which rent is to be inſeparably annered to the 
Crown, payable at the Receipt only. 

7. A convenient rent to be aſſured to the Lozds foz every Knights fee, and fo 
ratably. 

8. Commiſſions fo2 the finding out of the tenures ol the King, and the Subs 
ject to be returned, ic. 

9, Ideots and Padmen to be in the cuſtody of ſome of their kindzed, xc. and 
not of the king, his Heirs 02 Ducceſſo2s, 

10. The Court of Wards to be diſſolved with Penſions to the pzeſent Df- 


ficers, 
11+ ÞP2oviſion to be made fo2 regulating of Gardien in Docage, and that the 
Anceſtoz map appoint Gardians, xc, and that no Gardian ſhall make a grant to 


the King. 
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fix ſt ſearch muſt 
be made what tlie 
King hath been 
anſwered for 
theſe, &c. 


12, P2oviſion to be made that Biſhops ſhall continue Lo2ds of Parliament, 


notwithſtanding their Baronies be holden in Socage, 
a a> That the Act ſhall be favourably interpꝛeted foz diſcharge of all Ward: 
„Ac. 

Which mot ion, though it pꝛoceeded not to effect , pet we thought good to re: 
member it, together with theſe conſiderations ; * hoping that ſo good a motion 
tending to the honour and p2ofit of the King and his Crown foz ever, and the 
freedom and the quiet of his Subjects & their poſterities, will ſome time oz other 
8 8 — — _ by authozity of Parliament one way oz other take effect 

ed. 


And we will conclude this Chapter with holy Scripture : Deus eſt pater Or- 


phanorum, & Judex viduarum, And again, Deus cuſtodit advenas, pupillum, & 
viduam ſuſcipier. Andlaftly, in Deuteronomy 27. 19. Maledictus eſt qui perver- 
tit judicium ad venæ, pupilli, & viduæ. | 


CAP. 


® Sper eſt vigilans 
tis ſemium. 
Hope is the 
dreame of a wa- 
king man. 


Pſal. 46.9. & 67 6 


Deut. 27.1 9 


Rot. Pat, Anno 
29 E.3. 


Rot. Par. 36 E.z. 
nu. 36, 37. 

Rot. Pat. Anno 
36 E. 3. 


Rot. Pat. Anno 
50 E. 3 See the 
2. ꝑt of the Inſt, 
Mag. Cart. c. 3 1. 
32 H. 6. fo. 13. the 
King may make 
a County Pala- 
tine by his Let- 


ters Patents with · 


out Parliament. 


De aſſenſu Præ- 
latorũ & procerũ. 
12 E. 4.15. 

b 5. things to be 
oblecycd for e- 
recting a County 
Palatine. 

1 Cancellaria, 

2 Breviaſub li- 
gillo ſuo. 

3 Jaſticiarjos 
jus tam ad Pla- 
cita Coronx quã 
alia plac ita, &c. 
4 Quzcung; alia 
jura regal a ad 
Ce m' Palatinum 
pertinentia. . 

5 Adco lib:re & 
plene prout co- 
mes Ceſtriæ. 

See 19 H. 6. 12. 
21 E. 4.8. 

c 26 E. 3. 59. b. 


Dwers have 
Counties Pala- 

t ines that ate not 
Earls, as ſhall ap. 


pear here after. 
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CAP. XXXVI. 


The Court of the Duchy Chamber of Lan- 
g caſter at Weſtm. 


Oꝛaſmuch (as it hath been ſald) the Court of Wards hath ſome referenc 

F to this Court of the Duchy, we thought it fit to treat of this Court ol th 

Duchy nert after the ſaid Court of Wards,fo2 that it may give ſome light 

thereunto. Now fo2 that the County of Lancaſter is a County Palatine, it tha 
be neceſſary to ſhew the beginning and erection thereof. 

King Edward the 3. created John his fourth ſon Earl of Richmond, Ando 
Domini 135 5. He 19 Maii Anno Domini 1359. maried Blanche youngeſt daugh 
ter of Henry Duke of Lancaſter (the ſecond Duke that England ſaw,) Dun 
Henry died of the plague, Anno 35 E,3, At the Parliament holden Anno 36 E.. 
the King in full Parliament did gird his ſon John with a ſwozd, and ſet on ha 
head a Cap of Furre, and upon the ſame a circle of gold and pearls, and name) 
him Duke of Lancaſter,and thereof gave to him, and to his heirs males of his 
body, and delivered him a Charter, | 

In fill Parliament, Anno 50 E.3. the King erected the County of Lancafer 
a County Palatine, and honoured the Duke of Lancaſter therewith foz tearm 
of his life in theſe woꝛds. 

Edwardus Dei gratia,&c, Sciatis quod ſi nos de bita conſideratione penſanteʒ 
geſtus magnificos cunctorum qui nobis in guerris noſtris laudabiliter & ſttenut 
ſervierunt, ipſos deſideremus honoribus attollere, & pro vitibus juxta merin 
ptætnĩare, quanto magis filios noſtros, quos tam in ſapientia, quam in geſtu no- 
bili alios przcellere conſpicimus, & qui nobis locum tenuerunt, & tenere 
poterunt potiorem, nos convenit majoribus honoribus & gratiis przrogare? 
Conſiderantes itaque probitatem ſtrenuam , & ſapientiam præcellentem cha- 
riſſuni filii noſtrĩi Johannis Regis Caſtellz & Legionis, Ducis Lancaſtriæ, qui la- 
boribus & expenlis ſetnper ſe nobis obſequioſum exhibuir pro nobis pluries in 
neceſſitatibus intrepide ſe guerrarum diſeriminibus exponendo, & volentes eo 
pretextu, ae deſiderantes eundem filium noſtrum aliquali commodo & honore 
ad præſens (licet non ad plenum prout digna merita expoſcunt ) remunerare; ex 
certa ſeientia noſtra, & læto corde a de aſſenſu Przlatorum & procerum in inſtanti 
Parliamento noſtro apud Weſtm' convocat' exiſten*: ÞConceſſimus pro nobis & 
hæredibus noſtris præfato filio noſtro quod ipſe ad totam vitam ſuam habeat 
infra Comitatum Lancaſtriæ Cancellariam ſuam, ac Breviz ſua ſub ſigillo ſuo 
pro officio Cancellarii, deputando, conſignando Juſticiarios ſuos tam ad placita 
Coronæ, quam ad quzcunque alia Placita communem legem tangentia, tenen - 
da, ac cognitioneseorundem, & quaſcunque executiones per brevia ſua & mini- 
ſtros ſuos faciendas. Et quæcunque alia libertates & juta regalia ad comitatum 
Palatinum pertinentia, adeo libere & integre ſicut comes Ceſttiæ infra eundem 
Comitatum Ceſtriæ dignoſcitur obtinere, &c. 

But it appeareth by the book ok 26 E. 3. 59. b. that the ſaid Henry Duke of 
Lancafter had the like grant; foz there in a Pærcipe the tenant vouched, and that 
he might be ſummoned in the County of Lanc', and the Uouchee challenged, be⸗ 
cauſe in the County of Lancaſter the Kings wꝛit did not run, ſed non allocatur, 
but a w2it ſent to the Duke oꝛ to his Lieutenant to ſummon the Aouchee in 
the ſame manner as it ſhould be done in Cheſter, Vid. 39 E.3.Voucher 198. 

It is called Comiratus Palatinus, a County Palatine , not a Comite in reſped 
of the dignity of an Carl, but a Comĩtatu, & a Palatioregis, becauſe the owner 
thereof, de he Duke oz Carl, ic. hath in that County Jura regalia,as fully as the 
Ling 
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Bing had in his Palace, from whence all Juſtice, Yonozs, Dignities, Fran: 
chlles and P2iviledges.as from the fountain, at the firſt flowed. Neither by 
this Charter was the Duke ol Lancaſter created Count Palatine,but the Coun- 
was made a County Palatine. The power and authozity of thoſe that had 
Counties Palatines was Ring · like, fo2 they might pardon treaſons, murders, 
felonies, and outlaw2ies thereupon. They might alſo make Juſtices of Eire, 
Jaftices of Aſſiſe. of Gaol delivery, and of * the Peace, And all oziginall, and 
jadiciall w2its, and all manner of indictments of treaſon and felony, and the p20- 
celle thereupon were made in the name of the perſons having ſuch County Pa» 
utine. And in every wꝛit and indictment within any County Palatine , it was 
ſed to be contra pacem of him that had the County Palat ine. But theſe and 
ſome others are taken away from them that have ſuch Counties Palatines, and 
annered to the Crown, and all w2its to be made in the Kings name. but the Teſte 
is in the name of him that hath the County Palatine : and they ſhall have fo2- 
feitures of lands and goods fo2 high treaſon, which tozfeiture accreweth by the 
Common law. But foz treaſons oz fozteits given after the erection of the Coun- 
ty Palatine by any Act of Parliament, they ſhall not have them, 

Inftices of Aſſiſe, of Gaol delivery ; and of the Peace are and ever ſince the 
ud ion of the County Palatine of Lancaſter have been made and aſſigned by 
Commiſſion under the Seal of the County Palatine of Lancaſter. 

In the County Palatine of Lancaſter fines arelevyed with thee Pꝛoclama⸗ 
tuns, ic. befo2e the Juſtices of Aſſiſe there, oꝛ one of them, ⁊ all recoveries to be 
had of any lands 02 tenements in the County Palatine are to be had in the Court 
of that County Palatine, and cannot be had at Weſtminſter, | 

In treſpaſſe in the County Palatine of Lancafter , the Defendant pleaded 
a fozain releaſe, the Court p2efired a day to the parties in Bank , the Recoꝛd 
muſt be removed by Certiorari in Chancery , and by Mittimus into the Bench, 
there. to be tryed. 

It iu be joyned in the Kings Bench, 02 Common Bench tryable in the 
County Palatine of Lanc', it ſhall be tryed in the County of Lanc' and remaun- 
ded hither, 

< Where a releaſe 02 other ſpeciall deed is pleaded in bar in any Court af 
Weſtminſter, within a franchiſe where the Kings w2it runneth not, it ſhall be 
tryed where the w2it is bꝛought. See the books quoted in the margent. And in 
this variety of opinions J hold the law to be, that this ſtatute of 9 E. 3.extends 
not to caſes when any other iſſne is joyned tryable in the County Palatine oz 
other franchiſe : ' And J ground my opinion upon the reſolution of all the Judges 
of England in the Erchequer Chamber, in Anno 32 H. 6.25. See 39 H. 6. 21. 
22, 21 Hf. 7. 33. 21 E. 4. 333473536. 

Vid, Lib. Intr. fo. 8 1, 82. pl. 8. Henry Parayes caſe in debt, In Camera Guild- 
hall Civicatis London. 

4 King H. 4. by his Charter by Authoꝛity of Parliament, Anno primo of his 
reign, doth ſever the poſſeſſions of the Duchy, ic. from the Crown: And that 
which Lohn of Gaunt held foꝛ life, ts eſtabliſhed fo2 ever, and © ſpecially by the 
fatutes of 1 E. 4. and 1 H. 7, hereafter mentioned: and this ſeparation H. 4, 
made, fo that he knew he had the Duchy of Lancafter (par multis regnis) by 
ſure and undefefible title: and he could not be both Rex and Dux, but ſpecially 
that his title to the Crown was not ſo aſſured, fo2 that after the deceaſe of R. 2. 
the right of the Crown was in the heir of Lione!| Duke of Clatence, ſecondſon 
of E. 3. John of Gaunt Father of H.4. being the fourth ſon: and therefoze he in⸗ 
tended not, that by the law of the Crown the Duchy ſhould go with the Crown, x 
that he ſhould be ſeiſed thereof in right of the Crown , as the King afterwards 
was of the poſſeſſions of the Duchy of Bozk , Earldome of arch, and others. 

Humphrey de Bohun Earl of Herefoꝛd, E ſſex and No:thampton being the 
firſt and laſt Earl of that name, and ſeiſed of large poſſeſſions in England and 
Wales, had iſſue two daughters; Eleanor the eldeſt maried to Thomas Duke 
of Slouc', and Mary maried to the Carl of 8 It 

c 
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10 H.7.6.3. 


27 1 8.c:p.14 


Paſch. 2 Eliz. 
Dier 288,289, 


27 H. 8. cap 23. 


37 H.8 02.19. 
36 EI. 6. fo. 3. 
9 H.. fo. 12. 


4 22 H. 6 4s, 


b 25 E.3.84, 
21H 7,23. 

39H 6.21, 23. 
19 H.6.12, 

32 H.6.25, 

19 E. 3. trial 66, 
45 E.3-Viſne 50, 
6 9 BE. 3· cap. 4. 
8 A 
41. 19 H.6 12. 
$2}. 21 E. a 8.2. 
& b, 27 E. 3 84. 
46 E. 3. Viſne 53, 
Per touts les Fits 
ſlices, 10 H.4.40. 
10 H. 6. 15,16. 
Per Martyn. 

8 H. 6.3. per 
Strange. 

Lib. Int. Raſtall 
fol. 


4 Rot. pat. 1 H 4. 
int ituled Carta 
Regis H 4. De 
/eparatione Daca- 
tus Larcaſtriæ 

4 Corona at e 
tate Parliamenti 
anno rignt ſui pri. 
mo 


c Rot. Par. 1 E. 4. 

PL Com. 219. b. 

* Vide Rot. Parl. 
1 H. 6. Partition 
recited ang H. g 
between H. g. and 
the ſaid Eleanor. 
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Ror, Par, Anno 
2 H.5.nu.z0. 

3 H. 5. nu. 15. 
confirmed, and 
that no land 
ſhould paſſe of 
Duchy, bur under 
the Duchy ſeal. 
2 & 3 Ph. & 
Mar. cap. 20. 

a See the 1. part 
Inſt. Sect. g. 
Rot. Par. 1 E. 4. 
nu. 26. 

pl. Com. 222. 
Vid. li. 5. fo. the 
Princes caſe. 


c Rot. Par. 1 H. 7. 
Nota his heirs 
without ſaying 
(Kings of Eng- 
land) is E.q.did. 
21 E. 4. 60. 

Vid. Diet 1 El. 
168 b. 

31 H. 8. cap. 20. 
1 E. 6. ca. 14. 

1 El. cap. 31. 

e Rot. Par. 9 R. 2. 
nu. 13. 

28 H. 8. Brook 
Livery 55. Li- 
very within the 
County Palatine, 
but not of a te- 
nure without. 
26 H. 8.9. 


Vid. 33 H 8. c. 39. 
* 22 Hl. 8. c. 20. 

3 E. G. ca. i. Cuſtos 
Rorulorum. 

f 2 & ; Ph. & 
Mar. ca. 20. 


21 E. 4.60. 71. 
Pl. Com. 219. 


Vid.z3; H.8. 

cap. 39. which 

ſee before in the 
Chapter of the 
Court of Wards. 
Sec 27 H.8.ca.11, 
there allo is 2 
Chancelor of the 
County Palatine. 


H d. i E. 5. Brook 
1ravers. 5 3+ 
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It is enacted that all the Pannozs and hereditaments which deſcended te 
H. 5. after the deceaſe of the ſaid Mary his mother, as ſon and heir unto her. 
ſhould be diſſevered from the Crown of England, andannexed to the Duchy of 
Lancaſter, and tobe of the ſame nature, as by the Kings Letters Patents ega. 
bliſhed by Parliament there appeareth; where you may read of many Franchiſes 
and Liberties belonging to the Duchy, 

Here it is to be obſerved, that albeit theſe poſſeſſions deſcended to King H., 
as heir to his mother, yet he was thereof ſeiſed in Jure Coronæ, and therefgy 
this Aa diſſevereth them from the Crown, 

b The Duchy of Lancafter as ſeparated,xc.is by Act of Parliament aſiured tg 
E. 4. and his heirs kingsof England. By this Ac all intails of the Duchy, g 
of any land annexed thereunto are cut oft, and by this made fee ſimple to E. 4. an 
his heirs Kings of England. In an Ac ok Parliament without queſtion tyis 
limitation ofa fee ſimple is good, See the whole Act, 

< It is enacted that H.. ſhould have, hold, and enjoy to him and his heirs tn 
evermoze the County Palatine of Lancaſter, and all honoꝛs, c. By which 9g 
alſo all foꝛmer intails are cut off, and in this ſtate doth the Duchy ſtand at thi 
day, 4 All lands, ic. parcell of this Duchy given to the King by the Statute g 
Monaſteries, Chanteries are fill within the ſurvey ol the Duchie, Within 
the County Palatine of Lancaſter the Duke having Jura Regalia, his jurisdigi, 
on and pꝛiviledges therein were very great. 

The Duke ok Lanc' complaineth by month to the Ning, Biſhops, d 
Loꝛds in full Parliament; That where alter the death of Themas of Latheme 
who held the Pannoꝛ of Lathome in the County of Lanc' of the ſaid Duke in 
Chevage, whereby the mannoꝛ was ſeiſed into the hands of the ſaid Duke ol U an 
caſter accoꝛding to his County Palatine of Lancaſter, yet notwithſtanding John 
Stanley Knight as in the right of Iſabell his wiſe daughter r heir of the ſaid Tho, 
had entred, and taken the pzofits of the ſaid mannoꝛ without any livery oz other 
ſuit made in the Chancery of the ſaid Duke, fo2 which he pꝛayed remedy, After 
which, upon full advice of the Juſtices of both Benches, and others of the Kings 
learned Councell, it was declared in the ſaid Parliament, that the entry of the 
{aid John into the mannoꝛ, as afozeſaid, was unlawlull, and that the ſaid John 
ought to make ſuit by petition, oz otherwiſe in the Chancery of the ſaid Duke fo) 
the livery of the ſaid mannoꝛ in ſuch caſe to be ſued foz, 

Df the Franchiſes and Liberties belonging to the County Palatine of Lanc, 
you may read Rot Par. 2 H. y. Ubi ſupra, 

Lands to be annexed to this Duchy under the Gzeat Seal ſhall be as good, 
as if it had been annexed by Parliament. 

See the ſtatute of 5 El. cap, 23, concerning W2its of Significavic , and Ex- 
communicato capiendo, 

Lands within the County Palatine Gould paſſe by the Dukes Charter with: 
out livery of ſeiſon oꝛ attoznment, but of lands parcell of a mannoꝛ annered to 
the Duchy without the County Palatine, there ought to be livery of ſeiſon, and 
attoꝛnment of tenants, and in the ſame degree is it in the Kings caſe, The reaſon 
hereof is, fo2 that the County of Lanc was a County Palatine , and the Duke 
then had Jura kegalia. 

The pꝛoceeding in this Court of the Duchy Chamber at Meſtm is as in 
a Court of Chancery foz lands, ic. within the ſurveyof that Court by Engliſh 
bill. ic. and decree; but this Chancery Court is not a mixt Court as the Chance- 
ry of England is, partly of the Common law, and partly of Equity, as hath been 
ſaid. See befo2e in the Chapter of the Court of Chancery. 

The pꝛoceſſe is by P2tvy Seal, Attachment, xc, as in the Chancery, 

The Dfficers of this Court be the Chanceloz, the Atturny, the Receiver 
generall, Clerk of the Court, the Auditoꝛs. Sur veyoꝛs, the Peſſenger. There 
is an Atturny of the Duchy in the Chancery, and another in the Crchequer, 
There be four learned in the law Aſſiſtants, and ol Councell with the Court. 

Where by office a tenure is found of the King Ut de Ducatu —— 8 

ru 
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truth it is not ſo, there needeth no traverſe, fo2 the King hath the Duchy as 
Duke and not as King, anda man ſhall not traverſe, but where it is found foꝛ 
the Bing: Sed alicer utitur in diebus noſtris, as it àppeareth in the caſe following, 


* Leroy (in droit de ſon Duchie de Lanc') Segnior, Rich. Hulme ſeiſie del 
Mannor de Male in le Countie de Lani” tems del roy come de ſon dit Duchie 
per ſervice de Chivalry Meſne, & Robert Male (ſeiſie des terres in Male te- 
yu del Meſne come de ſon dit Mannor per ſervice de C hivalry)Ten'. Rich. 
Hulme moriſt, Apres que mort. Anno 31 H.8.fuit trove que il moriſt ſeiſie del 
dit meſnaltie, & que ceo diſcend al Edmonde ſen fitz deins age, & trove le 
tenure avandit, & c. et durant le temps que il fuit in gard Robert Male le 
en moriſte apres que mort Anno 35 H. 8. fuit trove per office que Robert 
Male mortift ſeiſie del dit tenancy peravaile, et que ceo di ſcend alſon fitz & 
leire deins age, et que le dit tenancie fuit tenus del roy come del dit Duchy 
ervice de Chiwalrie (en in veritie ceo fuit tenus del Edmande Hulme 
Aunques in gard in le roy come del dit meſnaltie,) per que le roy ſeiſiſt 
lgard del heire le ten, & puts 4 Fac. Regis nunc apres le mort de Rich. 
Male que fuit lineal heire del dit Robert Male, per un auter office trove fuit 
ve le dit Rich. moriſt ſeiſie del dit tenancy , et ceo teignoit del Roy come 
de ſon Duchy per ſervice de Chivalry ſon heire deins age, Sur ceo Rich. 
Hulme couſin Eire del dit Rich. Hulme , ad preferre an bill deſtre ad- 
nit a ſon travers de ceſt darrein office trove in Anno 4 Fac. Le queſtion fuit, 
le quel loffice trove in 35 H. 8. ſoit aſcun eſtoppel al dit Hulme a traver- 
ſer ledarrein office, ou ſi le dit Hulme ſerra chaſe primerment atraverſer 
lifficede 35 H. 8. Et fuit object que il doit primerment travers loffice in 
35 H.8. comeinlecaſe de 26 Ed. 3. fol.65. que ſs 2. fynes ſont levy de 
terre in ancient demeſne, le Segnior de que la terre eſt tenus, doit aver briefe 
de diſcent a reverſer le primier fine, & in ceo le 2 fine ne ſerra barre. Et 
que le primier office eſtoppera cy longe come ceo remaine in force. A que 
fuit 1 . & reſolve per les 2 Chief Fuſtices, & Chief Baron, & le 
Court de Cards, que le trover dun office neſt pas aſcun eſtoppel, car ceo neſt que 
enqueſt doffice, & le party greve averatravers aceo come adeſtre confeſſe, & 
pur ceo ſans queſtion ceo veſt pas eſtoppel , mes quant office eſt trove fauxe- 
ment que terre eſt tenus del roy per ſervice de Chivalrie in capite, ou in 
verity la terre eſt tenus del anter ſegnior, ou del roy meſme in Socage, ſi le 
beire ſua geuerall livery, eſt tenus in 46 E. 3. 12. per Mowbray & Perſey 
que il navera [ute apres daverre que la terre neſt pas tenus del roy &c. 
mes ceo neſt forſque eſtoppel al beire meſme que ſua la livery & ne concly-. 
dera ſon heire: Car iſunt dit Mowbray meſme, expreſment in autiel caſe in 
4 Ail.pl. 35. que eſtoppel per ſuer de livery eſtoppera ſolement meſme le 
heire durant ſon vie: Et in 1 H. 4. fo. 6. b. Ia le caſe eſt myſede expreſſe 
confeſſion & ſuer de livery per liſſue in tail ſur faux office, & la eſt tenus 
1e les Furors ſur novel Diem clauſit extremum apres le mort de tiel 
eire ſont alarge ſelonque lour conſcience à trover que Ia terre neſt pas te- 
nus c. car ilx ſont jure ad veritatem dicendam, & leur trover eſt appel 
veredictum, quaſi dictum veritatis: quel reaſon auxi ſerve quant le heire in 
fee ſimple ſuf livery ſur faux office que les Furors apres ſon mort doi- 
ent trover ſelonqus le verity, ißint eſt dit in 33 H. 6. fo. 7. per Laicon 
que {i 2 ſoers ſont trove heires, dont lun eſt baſtard, filæ joine in ſute de 
livery, ceſti que joine ove lebaſtardin [ivery ne alledgera baſtardy in I aut”, 
Een mes 
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mes nul Livre dit que leſtoppel indurer pluis longement que durant ſon 
vie. Et quant livery eft ſue per un heire , le 7 & effect del record 
de ceſt livery eft execute & determine per ſon mort & 2 ceo le eſtoppel 
expirer ove le mort le heire; mes ceo of deſtre intend dun generall live- 0 
car ſpeci all livery ne concludera omnino, come appear apres. Les parols de ge⸗ 
nerall livery, quant le heire eſt trove de pleine age, ſont. Rex Eſcaeto- 
ri, &c. Scias quod cepimus homagium I. filii & hæredis B. defunq 
de omnibus terris & tenementis quæ idem B. pater ſuus tenuit de 
nobis in Capite die quo obiit, & ei terras & tenementa reddidimus, 
Et ideo tibi præcipimus, &c. eidem I. de omnibus terris & tenemen. 
tis prædict', &c. plenam ſeiſinam habere fac“, &c. Er quam le heire fy. 
it in gard a ſon plein age, le breife de livery dirra, Rex, &c. Quia I. filius 
& hæres B. defuncti, qui de nobis tenuit in capite, ætatem ſuam co. 
ram te ſufficient” probavit, &c. cepimus homagium ipſius I. de om. 
nibus terris & tenementis quæ idem B. pater ſuus tenum de nobis in 
Capite die quo obiit, & ei terras & tenementa reddidimus : Et ideo tibi 
præcipimus, ut ſupra. Quel breif eſt le ſure del heire & pur ceo comen 
que touts les parols del breif ſont les parols le roy (come tout les breifs le 
roy ſont) & coment que le breif de livery eſt generall , de omnibus terti 
& tenementis de quibus B. pater I. tenuit de nobis in capite die quo 
obiit, ſans direct affirmac que aſcun Mannor in particuler eſt tenus indi- 
pite, & nient obſtant que ceo neſt forſque proſecution dun breif le roy , & 

nul judgment ſur ceo; uncore intant que generall livery eſt fronds ſur 

loffice, & per loffice fuit trove que divers terres & tenements fuer tenu 

del roy in capite, aceft cauſe le ſuer de ceſt breif concluder le heire ſole- 

ment que ſuiſt le livery , & apres ſon mort les Furors in novel breif & 

Diem claufit extremũ ſont alarge, come eſt avandit , & ſi ceſti Fury trove 

fauxment tenure del roy, auxi le Segnior de que la terre eſt tenus poet tri. 

vers ceſt office, ou ſi terre ſoit tenus del roy, &c. in Secage, le heir poet tr 

vers ceft darrein office, car per ceo il eſt greve ſolement, & ne travers le pri- 
mer office, & quant le pier 47 livery& mort, le concluſion eſt execute & paſt, 

come eſt dit adevant. Et nora la eſt un — livery , mes ces proceade dt 

grace leroy, & neſt pas ſute le heire , & leroy poet grante ceo ou al plein agt 
devant ætate probanda, &c. on al heire deins age, come appiertin 21 E. 3. 40. 
er ceo eſt generall, & ne affirm directment aſcun tenure come le generall liui- 
ry fit, mes ove un, ut dicitur, c“ pur ceo neſt aſcun eſtoppel ſans queſtion, 
Et al common ley [p eciall livery poet aver eſtre grant dewant aſcun office 
treve,mes ore per leſtatut de 33 H.8.ca.22. eſt purvien, That no perſon ot 
perſons having lands or tenements above the yearly value of 5.1. 
ſhall have or ſue _—_— before Inquiſition or Office found before 
the Eſcheator or other Commiſſioner, mes per un expreſſe clauſe in meſ- 
me latte, livery may be made of the lands and tenements compriſed or 
not compriſed in ſuch offices. Iſint fs office ſoit trove daſcun —— 
ces ſofſiſt, & ſi le terre trove in loffice nexceade 20 l. donques le heire poet ſu⸗ 
er generall livery apres office ent trove, come eſt auandit; mes fi la terre nex- 
ceade 5 L. per annum, donques generall livery poet eſtre ſue ſans office ent 
trove per garrant del Malle de gards, &rc. Vid. Dier 23 El. 377. que le 
Roig ne, ex debito- ſuſtitiæ, neſt lye a ceſt jour puis le dit Ad de 33 H. 8. 
4 — ſpectall livery mes eſt a ſon election a graunt ſpecial livery, ou 4 
chaſer le heir a un general liwery. 


Fuit 
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Fuit auxi reſolve in ceſt caſe que loffice de 35 H. &. ne fuit pas ape ce 


eur ſon travers demeſne provera que le Roy aver cauſe daver gard per cas 


4 gard, & quant le Roy vient al e per faux office on aut meane ſur 

etence dun droit, ou in veritie il nad tiel droit, uncore ſi appiert que le 
Roy ad aſcun auter droit ou intereſt a aver & tener la terre, la nul traverſera 
eſt office ou title le Roy, pur ceo que le judgement in le travers eſt , Ideo con- 
fderatum eſt quod manus Domini regis a poſſeſſione amoveantur, &c. 

ue ne doit eſtre quant appiert al court que le roy ad droit ou intereſt daver la 
terre, Et ove ceo accord. 7 H. 4. fol. 33. in le Countee de Kents caſe; & que 
pres generall livery ſue per le heir de Robert Male le office ne poet eſtre tra- 
verſe per ſon heir: Et iſſint auxi fuit reſolve per laſsiſtants del court de Gards 
in Scurfields caſe in Curia Wardorum, Tr. 8 Jacobi. 


What Leaſes may be made of lands, ic. within the lur vey of the Duchy ol 
Lancaſter; Ses the Oz dinantes of the Court of Duchy concerning Leaſes to be 
made, 4c. Anno 20 H. 6. 

dee alſo Dier Mich, 6 & 7 Eliz. the reſolution of all the Judges concerning 
Laſes made by the Chanteloꝛ of the Duchy Chamber. And if the Leaſe either 
u polloſſ ion 03 reverſion be made under the Duchy Seal, Qood Dominus Rex de 
adviſamento & aſſenſu concilii J ucatus Lancaitriæ dimiſfit;&c, the Leaſe is good, 
although in truth the Chanteloꝛ made it, and put to the Seale of the Duchy. Foz 
ſuch Leaſes under the Duchy Seal, oz under the Seal of the County Palatine 
of lands — the lame, are ol as great foꝛce as lands of the Crown under the 
Ozeat , 

Albeit by ſpeciall pzoviſion and conſtructton, to a grant of lands and tene- 
ments parcell of the Duchy of Lancaſter that lye out of the County Palatine, 
there muſt be livery of ſeiſin and Attoznament, as the cale requireth , yet the 
grant under the Seal of the Duchy is matter of Reco2d in reſpec of the dignity 
of the perſon of the King, and needeth no delivery to make it a deed (as deeds be⸗ 
tween ſubjects ought to have) and if the ſame be dented, Non eſt factum cannot 
be pleaded, but Nul tiel Record. 

d if the King by his Letters Patents under the Henle ol the Duchy doth 
grant a reverſion erpectant upon an eſtate fo2 life oz years of lands parcell of the 
ſaid Duchy lying out of the County Palatine, the reverſion doth paſſe maine 
nant to the Patentee by fo2ce of the Letters Patents: but he ſhall not have an 
Action of Waſte , oz diſtraine befoze Attoznament, * Foz this caſe is like to 
the caſe of a fine between ſubjects, which is matter of recozd : and ſo the Kings 
Letters Patents under the Duchy Seal are as high a matter of recozd (if not 
higher then a fine.) And this tendeth both to the honour of the King and the ſafe- 
ty of ſuch as purchaſe ſuch reverſions of the King, that the ſtate of the reverſion 
ſhould paſſe by thoſe Letters Patents: otherwiſe if the Patentee dye befoze 
Attoznament, the Letters Patents ſhould be void, and the validity of the Kings” 
grant ſhould depend upon the pleaſure of the leſſee , and many inconventenctes 
ſhould thereupon follow, And all this appeareth by that great « grave reſolution 
of the caſe of the Duchy of Lancaſter repoꝛted by ꝙr. Plowden, that no ſtatute 
now in fo2ce doth ſeparate the Duchy from the perſon of the King , noꝛ to havo 
the perſon of the Bing ſeparate from the Duchy, noz to make the King Duke 
of Lancaſter having regard to the poſſeſſions of the Duchy,no? to alter the quali: 
ty of the perſon of King H. 7. but only that the King ſhould have to him and to 
his Heirs the ſaid Duchy ſeparate from the other poſſeſſions ; in which caſe the 
Duchy at the leaſt is joyned to the perſon of H. 7. and to his Heirs, and the 
perſon of the King remain as it did befo2e , foz nothing is ſaid to the quality of 
the perſon of the king, no? to the alteration of his name. And the perſon of the 
King ſhall not be infeebled becauſe the Duchy is given to the King w his Heirs, 
but remain alwayes of full age, as well to gifts and grants by him made. as to ad⸗ 
miniſtration of Juſtice : Whereupon it was reſolved,that Leaſes made —_ 6. 
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being within age of lands, either within the County of Lancaſter oz without 
parcell of the Duchy (the Royall and politick capacity of the King being not aj, 
tered) were not voidable by his nonage : A juſt reſolution, and tending to 
ſafety and quiet of Purchaſers and Farmozs; and pzoveth diredly that the Ry, 
all and politick capacity of the Ring being not altered (as to theſe poſleſlions) the 
Letters Patents of the ing of theſe poſſeſſions under tbe Duchy Seale are of 
Reco2d: and we finde no opinton in our Books, 02 any thing in any Recond, 
that we remember, againſt this. Do as the Law concerning this point ts, That 
fo2 grants of reverſions by Letters Patents under the Kings Seal of the Duchy 
of Lancaſter, there muſt be Attoznament loꝛ lands out of the County Palatinetg 
make a pꝛivity, as in caſe of a fine fo2 the ad ion of waſte oꝛ diſtreſſe: but of lande 
within the County Palatine, the reverſions paſſe by Letters Patents under the 
Seal of the County Palatine, both loꝛ the eſtate and foz the pꝛivity of the aal 
on and of the diftrefſe : and yet the Seal is as high a matter of Reco2d in the 
one caſe as in the other. And herewith agreeth the continuall pzadiſe in the 
Court of the Duchy of Lancaſter. Foz if a reverſion be granted under the Dy, 
chy Seal in fee oꝛ in tapl, ac. of the lands of this Duchy expectant upon a Leaſe 
fo2 years, life, ic. a Writ in Englich is uſually granted in the Kings name under 
the Duchy Seal reciting the grant, and commanding the particular Tenant to 
attoꝛn: 02 if it be ofa Pannoꝛ in poſſeſſion, a Writ likewiſe in Tnglith is uſy: 
ally granted commanding the Tenants generally to attoꝛn. 

The Seal of the Duchy of Lancaſter remains with the Chanceloz at Mein. 
And the Seal of the Gounty Palatine remains alwayes in a Cheſt in the Conn: 
ty Palatine under the ſafe cuſtody of the Keeper thereof, All grants and leaſesof 
Lands, Tenements, Offices, ic. in the County Palatine of Lancaſter ſhall paſſe 
under that Seal and no other: and all grants and leaſes of Lands, Tenements, 
Offices, xc. out of the County Palatine and within the ſurvey of the Duchy, 
ſhall paſſe under the Seal of the Duchy, and no other: otherwiſe ſuch grants 
and leaſes ſhall be void by the apparent intention of the Act. 

See alſo Pl. Com, 222. notable matter concerning leaſes made of lands with- 
in — Survey of this Court, the King being within age, xc, reſolved and decreed 
to be good. 

This County Palatine was the youngeſt b2other, and yet beſt beloved ol all 
other, fo2 it had moze Yono2s, Mannoꝛs, and Lands annexed unto it, then any 
of the reſt, by the Houſe of Lancaſter , and by H. 8. and Queen Mary, albeit 
they were deſcended alſo of the Houſe of Yozk, viz, from Eliz. the eldeſt Daugh⸗ 
ter of E.. 

Foꝛ the great Rofalties, Franchiſes.Libertics, Pꝛiviledges. Immunities, 
Nuietances, and Freedomes, which the Duke of Lancaſter had foꝛ him and his 
men and tenants, ſee Rot. Parl. die Lunæ poſt Octab. Sancti Martini An. 2 H. 5. 
all which are eſtabliſhed, ratifiedand confirmed by autho2 ity ol Parliament. ne⸗ 
ceſſary to be known by ſuch as have anp of theſe poſſeſſions, 
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CAP. XXXVII. 
Of the County Palatine of Cheſter. 


| ion of the County Palatine of Lancafter hath reference to 
—— Dalatine of Cheſter, we have thought good to entreat of it in 
this place, fo2 that one giveth light tothe other. 
Me have ſpoken of the County of Lancaſter raiſed toa County Palatine by 
ac ot Parliament, We hall now ſpeak of a County Palatine created by p2e- 


ſcription, | , 
b d that Hugh Lupus ſonne of the Uiſcount of Averenches in No2mandy 
ohis wit Vida the — Siſter was the firſt hereditary Earle of 
England created by his Uncle the Conquerour Carle of Cheſter, and in the 
tie of a Conquerour, Totumq; hunc comitatũ tenendum ſibi & hzredibus 5 
lidere ad gladium, ſicut ipſe Rex tenebat Angliam ad coronam, dediĩt. To this 
Carldome is annered the County of Flint in Wales, 

This is themoſt ancient and moſt honourable County Palatine remaining in 
england at this day, with which dignity the Kings eldeſt ſonne hath been of 

onoured, : 
1 general grant this Hugh Carl of Cheſter had Jura regalia within the 
County, i conſequently had Comitatum Palatinum without any erp2eſſe woꝛds 
thereof, and by fo2ce thereof he created Eight Cheſhire Barons, which wag the 
firſt viſible mark of a County Palatine, Chat is to ſay, Robert Firz-Hngh Baron 
of Palpas, Richard de Vernon Baron of Scibbꝛoke, William Walbank Baron 
of Nantwich, William the ſonne of Nigil Baron of Halton, Hamond de Maſly 
Baron of Dunham, Giſlebert de Venables Baron of Kinderton, Hugh the ſonne 
of Norman Baron of Hawardyn, and N, Baron of Stockpoꝛt. 
By the ſaid generall grant he had not the patronage and tenure of the Biſhopꝛick 
of Cheſter , fo2 thus J reade in the Book of Domeſday made in the time of this 
Hugh Carl of Cheſter, Ceſtreſhire, Tenet Epiſcopus ejuſdem civitatis de rege, 
quod ad ſuum pertinet Epiſcopatum; totam reliquam terram comitatus tenet Hu- 
de rege. : 

* — ſaith,Voilons nous que Juſtices Errant ſoient aſſignes de les Chapters 
dier & terminer en cheicun Countye, & en cheſcun Franchiſe de 7 ans en ans, 
& autiel poer voilons que nous Chief Juſtices de Ireland & Ceſtre eyent. 

© Within this County Palatine, and the County ot the City of Cheſter, there 
is, and anciently hath been a pꝛincipall Officer called the * Chamberlain of Che- 
fer, who hath , and time out ofminde hath had the juriſdiction ol a Chancelour ; 
{that thes Court of Ercheguer at Cheſter is and time out of mind of man hath 
been the Chancery Court foz the ſaid County Palatine,whereof the Chamber- 
lain of Cheſter is Judge in equity. He is alſo Judge of matters at the Common 
law within the ſaid County, as in the Court of Chancery at Weſtm; foz this 
Court of Chancery is a mixt Court. | 

There Well a Uice Chamberlain, which is the Deputy ol the Chamberlain. 
And there is within the ſame a Juſtice called ® the Juſtice of Cheſter, who hath 
juriſdiction to hear and determine matters of the Crown, + of Common Pleas, 
Df fines andrecoveries levied and ſuffered as well within the County Palatine 
of Cheſter as of the City of Cheſter. See the ſtatutes of 2 E. 6. ca. 28. & 43 Eliz. 
cap. 15; But of theſe and other matters concerning this County Palatine we 
have thought good to ſet down the reſolution of four reverend Judges (whom we 
knew) upon view of Reco2ds and evidences, and mature deliberation thereupo 


in Witing.in theſe wozds, The 
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13 E. 3. Vouch. 18. 
49 E-3.9. 
19 H. 6. 12. 
36 H. 6. 33,34. 
12 E. 4.16. 
a A man may 
have a County 
Palatine by pre- 
lc iption.2 E. 4. 
1718.23.12 E. 4. 
16. 21 R. z. ca 9. 
Reg iſt. 17. a. 

b This Lupus did 
bear Azur a head 
of a Woolf era- 
ſcd,argent, 

In feeſimple. 
121 R. 2. cap. 9. 

21 R. 2. ca. . 

17 E-· 4 ca. 1. 


Theſe Barons 
had within their 
ſeverall Courts 
conuſans de om» 
vibus placitis & 
querelts in curia 
comitis motis, 

e ccf placitis 
ad glalium ejas 
Pertmentibus, 
Which you may 
{ce at large, Rot. 
Inſpex. Pat. An. 
18 H. 6. parte 2, 
m. 34. 

Brit. f.. b. 

27 H. 8. cap. g. 
Chief juitice de 
Cheſter. 

e 27H 8.c.5, 
Chamberlain of 
Cheſter, 0 
8 Court of Eſche- 
quer, 

b Chicery Court, 
At the Common 
law. 

Amit Court. 
Vict Cbãberlain. 
m The juſtice ot 
Cheſter. 
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Sir James Dier, 
Weſton, 
Harpur. 

Carns. 

10 Febr. 11 Re- 
ginx Elizab. 


it a County of it 
ſelfe. Camden. 
459.3. 

* By preſcription 


The Chamber- 
lain of Cheſter. 


The Juſtice of 
Cheſter. 


Error, forein plea 
and forcin you- 
cher. 


T reaſon & crror 


Seal of the Coun- 
ty Palatine. 


Court of the Ex- 
chequer is the 
Chancery Court. 


Chamberlaine 

Judge of that 

Court. 

A Conſervator 
of the peace. 


Sce the grant be- 
fore. 


Vice- Chamber - 
laine. 


aK ing H.. made 


T he County Palatine of Cheſter. Cap.37, 


The opinion of Sir James Dier Knight, Chiefe Juſtice of the Common Pleas at 
Weſiminſter, Richard Weſton and Richard Harpur Eſquires, two other juſii- 
ces of the ſame Common Pleas, and of Thomas Carns Eſquire one of the Jy. 
ſices of the Pleas to be holden before the Queens Majeſty, declared and pre· 
ſented to her Highneſſe the 10 day of February An Dom, 1568. by yer. 
tue of her Majeſties Letters to us directed the ſecond day of the ſame month 
concerning the juri ſdiction and liberties of the County Palatine of Cheſter 
and the authority of the Chamberlain, and his Office there: and concern. 
ing the eontroverſie between the Lord Preſident and Councell in Wales, and 
the ſaid Chamberlains Office lately grown upon Thomas Radfords caſe exti. 
biced unto us: as enſueth. | 

Firſt , by that which we have ſeen and conſidered, the County of Cheget 

(wherein the City of Cheſter is now, and by a good time paſt hath been 

Tounty of it ſelfe) of * very ancient time befoze the reign of King H.. 

beon, and yet is a County Palatine, with other members thereunto belonging: 

and ſo from time to time hath been recetvedand allowed in the law. And there- 
foze the lawes, rightfull uſages , and cuſtomes of the ſaid County Palatine are 
to be pꝛeſer ved and maintained. 

It further evidently appeareth, that by the like time of antigutty and continu⸗ 
ance, there hath been and pet is in the ſaid County Palatine one pꝛincipall o: 
head Officer called the Chamberlain of Cheſter, who hath, and ever had all jurif, 
dictions belonging to the office of a Chanceloz within the ſaid County Palatine, 

And that there is alſo within the ſaid County Palatine a Juſtice fo2 matters 
of the Common Pleas, and the Pleas of the Crown, to be heard and determined 
within the ſaid County Palatine,commonly called the Itiſt ice of Cheſter. 

We alſo ſee that all pleas of lands o2 tenements and all other contracs,cauſes, 
and matters riſing and growing within the ſame County Palatine are pleada⸗ 
ble, and ought to be pleaded , heard, and judictally determined within the ſaid 
County Palatine, and not elſe where out of the lald · Caunty Palatine, And if 
any be pleaded, heard, oz judged out of the ſaid County Palatine , the ſame is 
void, and coram non Judice,ercept it bee in caſe of Erro2, Foꝛien plea, oz F0- 
rein voucher, 

We alſo ſee that no inhabitant of the ſame County Palatine by the liberties, 
lawes, and uſages of the ſaid County Palatine ought to be called 02 compelled by 
any Writ o2 P2oces to appear oz anſwer any matter o2 cauſe out of the ſame 
County Palatine foz any the cauſes afozeſaid , but only in cauſes of treaſon and 
erro2, And the Queens Writ doth not come, noꝛ ought to be allowed oꝛ uſed 
within the ſatd County Palatine, but under the Seal of the ſaid County Pala: 
tine, except Writs of Pꝛoclamat ion by the ſtatute of E. 6. Anno regni ſui primo. 

It doth further appear unto us by good matter of Recoꝛd to us ſhewed, that 
the Court of the Exchequer at Cheſter is, and by the time of antiquity and con⸗ 
tinuance atoꝛeſaid hath been uſed as the Chancery Court foz the ſame County 
Palatine, and that the Chamberlaine of Cheſter is the chief Officer and Judge 
of that Court, and that he is, and time out of mind hath been a conſer vatoꝛ of the 
peace by vertue of the ſame office, and hath like power, authoꝛity, pꝛeheminente, 
juriſdiction, execution of law, and all other cuſtomeo, commodities , and advan- 
tages perraining to the juriſdiction ofa Chancelour within the ſaid County Pa⸗ 
latine of Cheſter, as the Chanceloꝛ of the Duchy of Lancaſter hath uſed,had and 
ought to have uſed and erecuted within the latd County Palatine of Lancaſter: 
which moze evidently appeareth alſo by the underſtanding of the firſt grant made 
by King E. 3. to John his ſonne then Duke of Lancaſter , whereby he made the 
ſame County Palatine of Lancaſter,referring the ſaid Duke to have his Chan: 
celoꝛ, liberties, and regall juriſdiction to a County Palatine belonging, adeo 
he & integre, ſic ut comes Ceſtriæ infra eundem Comitatũ Ceſtriæ dignoſcitur 
Obt nere. 

Alſo it appearcth unto us that the U icethamberlaine did lawfully and oꝛderly 
commit to pꝛiſon Thomas Radſord named in the caſe pꝛeſented unto us, fo! = 

e 


ne 


: 7 
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he, refuſed to put in ſureties of the peace within the ſaid Erchequer upon Affi- 
davie made in that behalf. And that the pꝛoceedings of the Councell of the Par⸗ 
ches touching the enlargement of the ſaid Radford from the ſaid impziſonment, 
and alſo their further oꝛder and dealing againſt the ſaiv Uicechamberlain was, 
and is without ſufficient authozity, and contrary to the jurisdia ion of the office 
of the ſaid Chamberlain, and the ancient laws and liberties of the ſame County 


ges of Wales, whereby the authozity of the Lo2d P2eſident and Councell with- 

in the Dominion and Pꝛincipality of Wales and Yarches of the ſame is cſta- 

fliſhed,and hath the fozce of a law, foz oꝛ concerning the determination of cau- 

les and matters of the ſame, compꝛehendeth not the Counties of Cheſter,and the 

City of Cheſter, becauſe the ſame Counties of Cheſter and the City of Cheſter 

he no part noz parcell of the ſaid Dominion oz Pꝛincipality of Wales, oz of the 
of the ſame. 

Between Sir John Egerton Plaintif, and William Carl of Derby Cham: 
werlain of Cheſter g others Defendants, foz the truſt of an intereſt of a tearm in 
lads in the County of Cheſter, theſe points were reſolved by the L 02d Chance: 
lar and by the Chief Juſtice of England, Juſtice Dodderidge, and Juſtice 
Winche, whom the Lo2d Chanceloz called to be his ACiſtants as followeth; 

Firſt, that the Chamberlain of Cheſter being ſole, Judge in Equity, oz his 
Deputy cannot decree any cauſe wherein he himſelf is party, foz he cannot be 
Jadex io propriacaula, but in that caſe he may complain in the Chancery of Tng: 


Vide 21 H.3, breve-881,in rationabili parte verſus Comitem Ceſtrjz de hx+ 
reditate D. quondam Comit' Ceſttizs Comes dicit quod nolait reſpondere de 
terra in Com' Ceſtriæ ubi brevia domini regis non currunt extra liberrates ſu- 
u niſi Cur* conſider, & Conſideratum fuit per curiam quod reſpondeat. 

2. If the Defendant dwell out of the County Palatine, if any ot the County 
Palatine have cauſe to complain againſt them foz matter of Equity fo lands oz 
goods within the County Palatine, the Plaintif may complain in the Chance- 
wol England, becauſe he hath no means to bzing them to anſwer, and the Court 
of Equity can bind but the perſon, fo2 otherwiſe the ſubject ſhould have juſt cauſe 
of ſuit, and ſhould not have remedy : and when particular Courts fail of ju- 
tice, the generall Courts ſhall give remedy, ne Curiz regis deficerent in juſti- 
tia exhibenda. | 

3. It was reſolved, that the king cannot make any Commiſſion to hear and 
determine any matter of equity, but matters of equity ought to be determined in 
the Court of Chancery. whoſe jurisdiction therein have had continuall al- 
lowance, and ſo was it reſolved in Perorscaſe, 

4. Upon conſideration had of the ſaid Certificate of the Lo2d Dier, and the 
ſaid other Judges, it was reſolved , that fo2 things tranſitozy though in truth 
they weteemergent within the Connty Palatine, yet by the generall rule of law, 
the Plaintifmay alledge theſe to be done in any County where he will , and the 
Defendant cannot plead to the jurisdicion of the Court, that they were done, ic. 
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Councell of the 


Marches. 


tine. | 
Pan we doe alſo affirm that the ſtatute of 34 and 35 H.. called the Oꝛzdinan · The Prefdent & 


Councel of Wales 
and the Mai ches 
of the ſame. 

The Countics of 
Cheſter,and the 
City of Cheſter 
no part of the 
Marches of 
Wales, 

Hil. 11 Jac,in th: 
Chancery, 


Vid. in the Chu - 
ter of Dutham, 
Anno 30 E. i. 
Coram Rege. 


21 H. 3. br̃e $91, 


18 Aff. 382. 

13 E. 2. tit. jutĩsd, 
5 E. 3. 20.38 fl. 6. 
6. 7 H. 6. 37. 

8 B. 4.8.11 H 4. 
27. &c. 


Zee this caſe in 
the Chapter of 
the Chancery, 
Ta. 87. 


See in the Chapt. 
of the County 
Palatine of Dur- 


within the County Palatine : but it the Plaintif ſuppoſe the tranũitoꝛy cauſe of m. 


ation to be in the County Palatine, that may be pleaded to the jurisdicton, o. 
therwiſe it is of things locall, 
An office found by CommiCton in the nature of a Mandatmus iſtuing out of 
the Chancery at Meſtminſter befoze the Commiſſioners in Com' Ceſttiæ fo; 
lands holden in Capite in the ſame County, was holden void per conſilium curiz 
Wardorum, fo2 it ought to be by wit 02 Commiſſion out df the Exchequer in the 
County Palatine, whith is the Court of Chancery there. 
If an erroneous judgment be given befoze the Chamberlain in the Erche- 
quer in any matter wherein he pꝛoceedeth acco2ding to the tourſe of the Come 
mon law. the wꝛit ol Erroꝛ ſhall be directed Camerario ſeu ejus locum tenenti;but᷑ 


if the judgment be given befoze the Juſfice of Cheſter, then the wait is direcev 
. Ff Juſticiario 


* 
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Regiſt. fo. 17. a. 


34 H6.4:. 


6 H 4 9. L ib. Intr. 


Raſt. 272. 


Dier 15 El. 20, 
321. Dier 18 El. 


345,346. 


Note theſe ge- 
netall words ex- 
tend as well to 
the Chamberlain 
as to the juſtice 
by che rule of the 
Reg iſt. Ubi ſup. 


Hil. 29 Eliz. 


Vid. El. Dier 
202. b. Bendloet 


3 Eliz. 


Hil. 29 El. Coram 
rege, Huddſe ſõs 
caſe, in Brevi de 

errore. 
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Jaſticiario Ceſtriæ five ejus locum tenenti. And note that in a wait of @rro: tg 
the County of Cheſter, day ſhall be given by ſo long time, that thiee Counties 
may be holden beloꝛe the return ol the ſame wit in the Kings Bench, which ig 
four months, by which time the Julkices oz Lieutenant within the ſame Coon, 
—.— — they will and this by the nlages of the ſame County; 
in a watt ot Erro upon à fine they have no ſuch power: and the Þlaintie 
ought to bꝛing the w2it ol Erroꝛ to the next County after the Teſte, and there i 
ſhall be read, Coram Judicatoribus ratione tenurarum ſuarum ibidem: any the 
"Plaintif ſhall aſſign the erroz without pzaping p2oceſle againft the Tenant g, 
efendant, but only to pꝛay Judicacores to examine the erroꝛ, and if 
found they map advile thereon, oz pꝛeſentiy refozm it, and award reſtitution, g 
by their diſcretion they may award pzocefle returnable at the next county z, 
gaintt the tenant oz Defendant ad audiend' errores , (which is reaſonable , any 
to be granted) and ſo return their own judgment given by them oz thei 
P2edeceſſo2, and then there is an end of the buſineſſe , and the Recoꝛd halle, 
main there without removing; and by this means they ſhall ſave an hundꝛed 
pound kozfeiturs to the King, But if they affirm the judgment which iserrony. 
ous their affirmation and the Recozd ought to be removed into the Kings bench 
if the party Plaintif be grieved therewith : and if their affirmation beerrong 
ous, although their firſt judgment was given by their Pꝛedetelſozs, notwith- 
ftanding they ſhall fozfeit the hundꝛed pounds, And the party grieved by their 
affirmation 02 reverſall ought to bzing a ſpectall wzit of Erro2 peremptoy, 
which ſhall not be examined by them, foz that all this is tobe underſtood where 
erro2 in law is aſſigned : foz upon the wꝛit of Trroz firſt b2ought, it anyerrg; 
in fait be aſſigned, as death of one of the parties, hanging the plea , 02 the like, 
which is tryable by the Country, they cannot hold plea thereof, but return the 
Recozd, with the wzit into the kings Bench. Neither can they hold plea 
of areleaſe of erro2s after the judgment oz the like, foz they are only to examim 
the erroꝛs of the Recozd 02 pzocefle, and all this doth notably appear in our books, 
But if no ſuch uſage had been, the Retoꝛd ought to have been removed by the 
wait of ©rroz into the Kings Bench, as it ought to be in other caſes, 

Egerton the Nucens Solicitoz moved in the Chancery to have a Certiorari 
to the County Palatine of Cheſter fo2 the removing of a Recoꝛd of Aſſiſe taken 
in that County between Cotton and others Plaintifs , and Venables and others 
Delendants, wherein the Recognito2s of ACiſe gave a falſe verdic , and to the 
intent, that a wꝛit of Attaint might be bzought in the Kings Bench, a Certiorari 
was pꝛayed. And it was doubted, whither an Attaint did lye in this caſe, out of 
the County Palatine, And by the opinion of Wray and Anderſon Chief Jufti- 
tes, and Manwood Chief Baron, upon conſideration had of the ſtatute of z 3 H.. 
cap. 3. whereby it is enacted in theſe wozds , That all Attaipts hereafter to be 
taken ſhall be taken before the King in his Bench, or afore the Juſtices of the 
Common place, and in no other Courts; They reſolved and ſo certified the Lo 
Chancelo) that foz a tate verdict given in the County Palatine of Cheſter, the 
Atttaint to be ought either in the Rings Bench oz Common place, and 
not in the County Palatine of Chefter, and thereupon a Certiorari was aran- 
ted fo the removing of the Recozd. 

Hil, 29 Eliz, Coram Rege. The caſe was that Queen Elizabeth by her Let- 
ters Patents granted the cuſtody ofthe Caſtle of Chefter to John Paſton, and 
Richard Huddleſtone Eſquires, and the ſurvivoz of them; John Paſton died, and 
in a Scire fac' againſt Huddleſton in the Exchequer befoze the Chamberlain, 


(Glaſier then being Deputy Chamberlain) to repeah the ſaid grant, ic. judg · 


ment was given again Huddleſton that the Patent ſhould be adnulled and 
cancelled, and hereupon Huddleſton bzought his wꝛit of E rroꝛ. And it was ob- 
jected that befoze any wꝛit of Erroꝛ ought to have been granted, Huddleſſon 
ought to have ſued to the Queen by petition to have a w2it of Exroꝛ accoꝛding 
to the book in 23 E.3.fo 24. But it was anſwered, that here in this caſe no in- 
her itance was recovered by the judgment, and if Huddleſton that mm 
office 
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office but fo2 tearm of his life ſhould be dꝛiven to his petition, wherein great de⸗ 
lay might be uſed, his life might end befoze he could obtain his wzit of Erroz, 
therefo:e the wꝛit of Erroꝛ in this cafe was to be granted without any petition: 
and of that opinion was the whole Court of the Kings Bench, and ſo the wzit 
of Erroz did and, 

Judices & Sectatores Com' Ceſtriæ non conſueverunt apponere ſigilla ſua a- 
licui recordo in ptæ ſentia Juſticiariorum. 5 3 

Befoze the katute of 34 H. S. neither the County Palatine of Cheſter ſent 
Knights to the Parliament, noz Citizens out of the City of Cheſter, 

Beloꝛe the atute of 27 H.8. the L oꝛd Thanceloz of England appointed no 
Juſtices of Peaco, Juſfices of Quorum oz Gaol delivery within the Countp of 
Cheſter. f 1 

The Pannoꝛ of C. in the County of Yozk was holden of the Pzince, as of 
the County of Cheſter, and that all pleas reall and perſonall riſing within the 
County, oz within any parcell of land holden of the County ought to be implea⸗ 
ded within the laid County Palatine : Foz the King by his Letters Patents 
ay oꝛdain a Court at Voꝛk, 02 in any other County which ſhall have jurisdici- 
an th2ough the whole Realm, and ſo it was reſolved. 

The City of Cheſter was made a County of it ſelf by King H. 7. by Letters 
patents, dar. 5 Aprilis 21 of his reign. | 

Dee the ſtatute of 5 El, cap.z 3, Concerning watts of Significavitand Excom 

iend, Dee the ſtatute of 18 El.cap.8, making of moꝛe Juſtices then one. 

By the ſtatute of 8 H. 6, cap, 10, It is pzovided, That upon every Indict- 
ment or Appeal by which any perſon dwelling in any other County then there 
where ſuch Indictment or Appeal is, or ſhall be taken of treaſon, felony, 
and treſpaſſe, &c. beforeany Exigent awarded, &c. that after the firſt writ of 
Capias, another writ of Capias ſhall be awarded directed to the Sherif of the 
County whereof he is or was ſuppoſed to be converſant in the Inditment,&c. 
otherwiſe the outlawry to be void. + 

In an Appeal in the Kings Bench in the County of Dozſet where the Ap⸗ 
pellee was demurrant at Cheſter , pꝛoteſſe continued untill he was outlawed 
without any Capias into Cheſter, ⁊ it was objected that the Capias could not iſſue 
into Cheſhire, foz it is a Franchiſe into which the Kings w2it runneth not, 
Holden at the Common law foz certain things a wꝛit ſhall iſſue to the Franchiſe 
of Cheſter as foz treaſon,+ the ſtatute is made by Authozity of Parliament, and 
ts generall as well within Franchiſe as. without, and therefoze the Ad being 
generall ſhall be taken generally to extend into Cheſter , Quod conceditur, but 
this is a leading caſe, | 

Vid. Lib, Int' Coke, fo. 230, 231, 232. & 296, 297. See an Ac of Parlia- 
ment, Rot, Par. 9 H,4. nu,45, touching adjoznment in pleas, 
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Paſch.g E. 2 Co- 
tam tege Ret. 3 2. 


34H. 8. cap. 13. 


27 H. 8. ca. 3. 


22 E. 4. I risd. Cu. 

Lib. Int. Raſt. to. 
Si te neatur im- 

medi ate or medi- 
ate. 


Lit. Pat. 6 AR. 
21H. 7. 


5 El. cap 23. 
18 El. cap. 8. 


8 H. 6. cap. 10. 
Vide cap. 13. 


19 H. 6. 1,2. 


10 E. 341. 

12 E. 3. Vouchee 
115. 17 E. 3. 36. 
5 R. 2. Triall 534. 
13 H.. Vouchee 
39. 11 H. 440. 
18 H. 6. 33,34 
19 H. 6. 12.52. 
21 E. 4.8. 1 Mar. 
ſtat. 2. ca. 2. 

Rot. Par. 11 H. 6. 
nu. 23. 

See Rot. Parl. 
Paſch. 21 E. 1. 
Rot. 5. a notable 
record for the 
bertic s of the 
Biſhop of Du- 
reſue. 


Paſch.zo E. 1. 


Northumb. 
Duneln. 

* This was An- 
thony Bcak, of 
that ſtate and 
greatneſſe as ne- 
ver any Biſhop 
was, Woulſcy ex- 
cer, 


Mich.z4 F.1, 
Coram rege 


Rot.32. 


ſuſtices of the 
Eithop. 
Per b:eve veſt a. 
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CAP. xxxVIII. 


Of the County Palatine of Durham. 


His is alſo a County Palatine by pzeſcription parcell of the Bi 
of Durham, which was firſt raiſed, as it ts ſaid.ſoon after the time o 
William the Conqueroz. 

Pet I find that this County Palatine hath been queſt ioned but with evil ſuc; 
teſſe.) Foꝛ at the Parliament holden Anno 11 H.6, Thomas Biſhop of Dux, 
ham pꝛayed a Commiſſion under the Gzeat Deal to certain thers named, who 
by vertue thereofſat and inquiredat Þartlepole being within his County Pe. 
latine of the rights of the County Palatine with all the Dependants,Whereuy, 
on Sir William Eure Knight the Kings Atturny made divers objedtons that the 
Biſhop ought to have no County Palatine,neither liberties ropall, On the con- 
trary part the Biſhop pꝛoduteth his pzoofs-and the matter on both partsſerþ 
ouſly debated, In the end judgment was given in Parliament foz the Biſhop, 
and that the ſaid Inquiſitions returned in the Chancery 03 elſewhere ſhould he 
void. See the Reco2d being very long, and yet wozthy the reading, 

Uhen the 1Biſhop himſelf, that ought to dos juſtice and right to others, will 
doe injury and w2ong within his County Palatine , « that he cannot be a Judge 
in his own cauſe: See a notable Recozd intituled thus. Recordum coram do · 
mino rege porrectum per manus Willielmi de -Bereford & Rogeri de Heigham 
Jaſticiar' domini regis ad querelas infra libertatem Epiſcopatus Dunelm audi- 
end' & rerminand” aſſignar' in hæe verba. 

Placita apud Dunelm* coram Willielmo de Bereford & Rogero de Heig- 
ham Juſticiariis domini Kegis ad veteres querelas Ricardi Prioris Dunelm & 
aliorum hominum Epiſcopatus ejuſdem domini regis prius porrectas & non 
determinatas audiend & terminand' afſignar', 

Ricardus de Hoton Prior Dunelm queritur de * Anthonioepiſcopo Dunelm', &c, 
The reco2d is long, but therein you ſhall obſerve ſeverall plaints of the P3ioz a. 
gainſt the Biſhop, whereupon iſſues are joyned , and verdicts given againtt the 
Biſhop , and judgments given wo2thy the reading. By which Recozd it aps 
peareth that the Biſhop had within the County of Dureſme Regalicatem ſuam, 

I find alſo another Reco2d in the ſame Rings time, viz, 


Placita coram domino rege apud Weſtm' de Termino Sancti Mi- 
chaelis Anno regno Regis E. filii regis Henrici 33. finiente, 
34. Ro. 32. 


>» 


Dominus rex mandavit breve ſuum Epiſcops Dunelm in hec verbs. 
Edwardus dei gratia rex Anglie , dominus Hibernie , & dux Aquitani« 
venerabili in Chriſto patri A. eadem gratia Epiſcopo Dunelm' Salutem. 
Cum Odeliva filia Ricard; de Hurcheworth, Matild de Swyneburne, & Ri- 
cardus Bouche, & Agnes uxor ejus arraniaverunt quandam Aſiiſam mor- 
tis anteceſſoris infra libertatem veſtram Epiſcopatus prædict , * coram 
Lamberto de Trykingham, Guyehardo de Charroun , & Petro de Thoreſby 
per breve veſtrum verſus Galfridum fil Fohannis le Maſchun de Herter- 
pole de uno meſuagio, ſex toftis c una carucata terre cum pertin in Hur- 
cheworth Brian. Ac prædictus Galfridus Fohannem le Maſchun de Herter- 
pole intrinſecum — pred: odeliuam, Matildam, Ricardum & Ago 
i 
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Cap. 38. The County Palatine of Durham. 


inde vocaverit ad warrant', Et idem Fohannes ten pradict tidem Gal- 
do warrantizans Simon filium Simow de Mora intrinſecum verſus eoſ= 
lem 0dalivam, Matild', Ricarduns & Agnet ulterius inde vocaverit ad 
warran'. Ac idem Simon eadem ten eidem Fohanns Warrantizans inde 
vuraverit ad warran verſus eoſdem Odeli vam, Matild, Ricandum & Agn 
auxilium cur noſtræ Aymerum de Rocheford & Fulianam uxorem e- 
jus, Fohannem Swayne, & Aviciam uxorem ejus , & Thom de Fiſhborn 
unjorerm forinſecos, Jui terras aut tenementa infra libertatem predietam 


Jie alibi infra diftriitionem weftram nun habeni, per que per ballives ve. 


ns liberratis pradilt ad marran illam faciend' diſtringi poſſunt , ut ac- 


imus. Nos attendentss expediens eſſe & neceſſe quod nos ſuper rec ordo 
& prceſſu Aſiiſe predicta plenius certioremur, us partibus predidtis , quod 
Alem fuerit in hac parte ulterius fieri faciamus. Vobis mandamus quod 
infpettis recordo & proceſs predict, ſi vobis conſtiterit ita eſſe, tunc recor- 
dam & proceſſum Aſiſe predicts cum omnibus ea tangentibus nobis ſub 
figills veſtro diftintte & aperte mittatis c hoc breve , Ita quod ea habea- 
ms 4 die Sancti Michaelis in 15 dies ubicunque, c&c. partibus eundem di- 


n prefigentes quod ſint ibi ſtatur & receptur quod curia noſtra 11 


keraverit in hac parte, ut nos finito placito warran' predict in curia noſtra 
nord & proces totius negotii memorati vobis remittamus ad procedend 
in codem ſecundum legem & conſuerudinem libertatis prædiłr. T. me ipſo 
aud Wynelingfeld 13 die Fului Anno regni noſtri 33. Virtute cujus bre- 
vis prædictus Epiſcopus miſit recordum & proceſſum in hæc verba. 
Placita de Afiiſis apud Dunelim coram Guythards de Charroun & Petro de 
Thoreſby Fuſticiar aſſignat', aſſociat' ſibi L. de Trikingham die Martis 
proxim” poſt clauſum Paſch. Anno regni regis E. 33. & promor domipi 
A. Dunelm' Epiſcopi 22. 

Aſir venit recognitur fi Ricardus de Hurcheworth pater Odeli va fil 
Ricardi de Hurcheworth & avns Matilde de Swyneſburne , & Agu' ux- 
or Ricardi Bouche fuit ſeiſitus in dominico ſus ut de feodo de uno meſua- 
gio, ſex toftis et una carucata terre cum pertiu in Hurcheworth Brian die 
quo,erc, Er fierce. que Galfridus fil Fohannis le Maſchun de Herterpole. 
Et ſciendum quod tertia pars predic” tenement” extipit' eo quod predict 
Odeliva alias comparuit in curia, & mode non ſequitur pro parte ſua, 
c. Et Galfridus alias venit > dixit quod ipſe tenet prædicta tene- 
menta ad terminum vitæ ſue ex dimißione Johanuis de Maſchun de 
Herterpole & in forma predicia vocavit ipſum Fohannem ad Warran' Si- 
mon” fil & heredem Simonis de Mara, qui modo venit per Sum & ei war- 
rantiz', Et vocat ulterius inde ad warran' per auxilium cur hic & cur 
domini regis Aymerum de Rocheford & Fulianam uxorem ejus filiam C- 
man heredum Nicholai de Smynburne, Fohannem Swayne & Auiciamux- 
nem ejus filiam & alteram heredem prediiti Nicholai, & Thomam de 
Fiſhburne filium Chriſtiane cohared' prædict Fuliane & Avicie ſum in 
Com' Northumb. Et quia curia iſta juiſdictionem in pradict Aymerd & 
aliis warrant ,&rc. qui exec datus eſt dies partibus hic die 
Martis proxim poſt feſtum Sancti Facobi Apoſtoli. Et dictum eft præ- 
dico Simoni quod ſequatur verſus Warrant' ſuos per auxilium cur do- 
mini, prout ſibi viderit expedire, c. Poſtes ad diem illum ven tam 
predict Matilda, Ricardus & Agn, quam predict Simon , Et iidem Ma- 
uld er alii petentes petunt quod procedat ad Aſfiſam capiend per defaltam 


pra- 
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Si vobis coniſt ite/ 
lit ita eſſe, 


Dunelm. 
Pater Odelizz 
avus Matildæ. 
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0 
pradict Simonis ex quo quod nondum ſecntus fuit verſus warrantos, Cc. w 
Et ſuper hoc idem Simon profert breve domini regis hic de mittendo rec. 
dum et proceſſum Aſiſe prædlictæ eidem domino regs 4 die Sancti Micha. # 
elis in quindecem dies ubicunque,&c. que quidem recordum & proceſſus, ul 
et etiam breve domini regis pradict quod habuit record cunſut por pre- of 
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dic Matild', Ricardum & Agnet' domino regi mittitur juxta tenorem 
brevis ſui prediit'. Et idem dies prefixus eſt partibus coram eodem ag. 
mino rege ubicunque, c&c. Et predict” Ricardus & Agn po: lo: ſuo pra. 
dict Matild in Placito prædict, &c. Ad quem diem coram ipſo deming 
rege venerunt partes, & quia conſtat per recordum predict quod preditt 
vocati ad Marram ſunt extrinſeci, & quod vocati ſunt ad Warran' er 

Nets auxilium curiæ domini regis qui eſt ſuperior dominus totius regni, & qui 
omnibus & ſingulis de regno ſuo juſtitiam facere tenetur , & maxime in 
defectu aliorum per quorum defectum idem dominus rex vocatur in auxi. 
lium; Præceptum eſt Vicecom Northumb quod ſummoneut predic” Jy. 
merum de Rocheford et Fulianam uxorem ejus filiam & unam hart 
Nicholai de Swyneburn Fohannem Swayne & Aviciam uxorem ejus fil 
et alteram hered' predict” Nicholai, & Thom Fiſhburn fil Chriſtians 
coheredis prædictarum Fuliane & Avicie, quod ſint coram rege à die u. 
ai Hilarii in 15. dies ubicunque, c&c. ad warran', & c. Idem dies dau; 
eſt petentibus et ſimiliter prædict Simoni tenen per Warrant” in Ban, | 
ec. Idem Simon po: lo: ſuo Walterum de Middleton et William de Burg- 
ham loquela preditt c. Et quia prædictus Epiſcopus non miſit breve- 
riginale ſmul cum pradict recordo, et neceſſe eſt predicF” breve hic mit: 
tat; Mandatum eſt prædicto Epiſcopo vel ejus locum tenenti, quod predi 
breve domino regi mittant, ita quodillud habeant ad prefatum Terminum, 
&c. Ad quem diem præd Simon tenens per warran venit; et predit 
Matild de Swynburn, Ricardus Bouche , et Agnes uxor ejus petentes nun 
venerunt, nec, &c. Ideo prædict Simon inde ſine die. Et prædiit Matilda, li- 
cardus et Agn. et plegi ſui de proſequend. in mi ſericordia, &c. 


paſch. 46 E. 3. In an infozmation againſt Thomas Biſhop of Durham loꝛz a contempt in 
— rege not cerfifying a Reco2d, he pleads that he is Comes Palatinus, & dominus rega- 
* lis eujuſdam terræ voeat the Biſhopꝛick of Durham, & habet omnia Jura rega- 
lia quz ad Comitem Palatinum & dominum regalem pertinent, per ie, Jullic, 
& miniſtros ſuos exercenda. 

In this County Palatine there is a Court of Chancery which is a mirt 
Court both ot law and equity , as the Chancery at Weftminfter : Yercin it 
differeth from the reſt, that if an erroneous judgment be given either in the 
Chancery upon a judgment there accoꝛding to the Common law, oꝛ befoze the 
Juftices of the Biſhop, a wzit of Erroꝛ ſhall be bꝛought befoze the Biſhop hint- 
ſelf, and if he give an erroneous judgment thereupon , a w2it of Erro? ſhall be 

ſued refurnable in the Kings Bench. 


— now let us ſee what we find in our books concerning this County Pala- 
2 


Mich. 14 f. 3. tit. In à Fozmedon in Durham the tenant pleaded the warranty of the Auntc: 
I 1e. Uo2ofthe Demandant, with alſets in a fozain County, whereupon the Court 
$ El. Dier A awarded that the tenant ſhould goe quit without day. And the Demandant up⸗ 
on this judgment ſued a wzit of Erro2 befoze the Biſhop , and aſſigned fo} 
Erroz , that the Juſtices awarded that the tenant ſhould goe quit without day, 
where they ought to have continued the plea by adjoznment untill the Reco 
had been removed. And foz this ertro2 the Biſhop reverſed the judgment, and 


day given to the parties befoze his Juſtices where the plea was nn. = 
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Cap. 38. The (aunty Palatine of Durham. | 
which day the tenant was efſoinedand « day given ove. At that day a walt 
cams to remove the Recozd in the Gammon Bank, and a dan given to the parties 
in the Connnon Bank, and this pzocceding of the Biſhop was ncedzding to the 
uſage there, And after by tho advice of the whole Court a Venice fac' tſned but 
of the Common Bank to try tho (Cue joyned at Durham, 5 

Ia man in the County Palatine of Durham vouch a fozeiner to warranty, 
the demandant may counter plead that the vouchee hath aſſets within the County 
Palatine foz the delay, a 1 

In a Writ of Treſpaſſe Des biens emportes deins un cetteine ville, the de: 
fendant ſaid , that the place where the plaintife ſuppoſed the taking away, is 
within the franchiſe of the B. of Durham, whers the kings Writ runneth not, 
but is a franchiſe Royall, Judgtment de breife, Mhereunto the plaintife ſaid, 
that the defendant came in by diſtreſſe, and ſo the Court ſeiſed of the plea. Finch- 
den giving the rule of the Court ſaid, the Court is not in thts caſe ſeiſed of the 
plea, but that od be where cotniſtnce oz franchiſe is challenged , which lieth 
not in this caſe, but the Biſhop hath franchiſe royall into which the Kings Writ 
rmmneth not, and therefoze foz not denying of the exception the Writ d. 
ote the Towne wherein the tranſitozy treſpalle was alledged by the plaintife 
was within the County Palatins, | 

If the tenant vouch two, ons within the County Palatine of Durham, and 
other at the Common law, ſummons ſhall be awarded to the Lo2d of the C 
palatine, commanding him to ſummon the vouchee to be at a certain day befoze 
the Juſtices hers to try the warranty : in this caſe if the tenant recover in vas 
lus, the Juſtices ſhall w2ite to the Lozd of the County Palatino to render in 
value, quod fuit conceſſum, 

Ste Dier 12 El. whert he that hath jura regalia ſhall have fo2feiture of Þigh 
Treaſon, whereof Vide befoze in the Chap, of the Cdunty Palatine of Lanc, 

* If the one be vouched , and the tenant p2ayeth that he map bo ſunninoned in 
the County of Bozk, and the County Palatine of Durham, the voucher ſhall 
ſtand, fo2 if he be ſummoned in the County of Yozk;it ſufficeth. 

Dominus Rex habebi>cuſiodiam omnium tertarum eotum qui de ĩpſd tenent 
in capite per ſervicium militate, de quibus ipſt tenentes fuer ſeiſiti in dominiieo 
ſuo ut de feodo die quo obierunt de quocunque tenuerunt per hujuſmodi ſerviei · 
am, &c. exceptis feodis Epiſcopi Duneltm inter Tine & Teſe. 

1 This exception extendeth not to the body. 2. If the Biſhop did after this 
ſtatute purchaſe any Seignioꝛy between Tine and Teſe it extendeth not to that. 
3. That befo2e this ſtatute, the Bing ought to have had the wardſhip of the 
lands, as appeareth in our Books, contrary to Poles opinon in this caſe, . 

Che third Chapter of the ſaid ſtatute of prætogati va regis doth give the king 
paimer ſeiſon, ic. without any ſaving of the Biſhop of Dureſme. | 

Dir Thomas Gray Knight was ſeiſed in fee of the Pannoz of Chillingham in 
the County of No:thumberland holden of the Nucen by Knights Service in 
Capice, and of the pannoz of Role in ths County Palatine of Durham holden 
of the Biſhop of Durham by Knights ſervice in Capite, and died ſeiſed of both, 
his ſonne and heir of full age. And although on the behalfe of the Biſhop ſome 
nelidents were ſhewed in like care, yet the two Chief Juſtices Popham and 
Anderſon prima facie did hold, that the pꝛimer ſeiſon of and fo2 the Pannoz of 
Roſe belonged to the king, 

The Town of Croke in the County of Bo2k holden of the Biſhop of Durham, 
x. ſhall be impleaded within the County Palatine of Durham, and in no other 
place: and ſo is the Parno2 of Howden in the County of Bozk. : 

The King ſhall have the tempozalties of the Biſhop of Durham, and foz a 
Church that becommeth void the King ſhall have a Quare Impedit. 

— ſtatuts of 5 El. ca. 23. concerning the watts of Significavic and Exeom 
Capiendo. : 

It was holden by all the Jukices that if a man be ſarety fo2 another fo keep 
the peace, and alter he bzeakoth tho peaco and the ſarety hath lands in the 

County 
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The Franchiſe of Ely. Cap. 3p. 


County Palatine of Durham, the King ſhall command the Biſhop of Dux, 
ham 02 his Chanceloz to doe execution, And ſo it is in the other Counties 
Patatines, In the ſame manner it is of a Statute Staple, ic. Recogntzan⸗ 
ces, ic. 

Vide 5 E. 3. fol. 58, 17 Es 3. fol. 6, Rot. Parl. 7 E. 5. Rot. Pat. 7 E. 6. part q 
1 Mar. cap.3. 2 


CAP. XXXIX. 
Of the Royall Franchiſe of Ely. 


N divers ſtatutes it is named the County Palatine of Ely. King H. 1. in 
| ro year of his reign, of therich Bonaſtery of Ely made a Cathedzal 

Church, and of the Abby made a Biſhopꝛick, and foz his D ioteſſe aſligned un. 
to him the County of Cambzidge,which befoze was within the D ioceſſe of L inc: 
In retompence whereofRoberr Bluet Biſhop of I incoln, then Chanceloz ofEng, 
land had to him and his Succeſſo:s thꝛee Panno2s , parcell of the poſſeſſions of 
the Abby,viz. Spaldwiche.Bickleſwo2th, and Bugden. And foz the Chapter of 
this new Biſhop, he inſtituted that there ſhould be a Pzio2 and Covent. But 
in reſpec of the Revenues, loꝛ that their pꝛincipall Pannoꝛs were granted a- 
wap, the number of Ponkes being 70. were bzought down to 40. And King 
H. 1. granted to this new Biſhop and his Ducceſſo2s Jura Regalia within the 
Alle of Ely, But the ſaid Pꝛioꝛ and Covent were in the reign of H.8, ſuppzeſ- 
ſed, and in ſtead thereof a Dean and P2ebendaries were raiſed to be the Chap 
ter of the Biſhop, and a Gzammar School ſoꝛ a Paſter and 24 Scholars, 

This royall jurisdicton the Biſhop hath by pꝛeſcription grounded upon the 
— grant as well in Pleas ofthe Crown, as in Common pleas befoze his Ja- 

ices. | 

The liberty of the Biſhop of Ely hath been anciently allowed by the Court 
of Common pleas to lands in Wisbich, within the Alle whereofa Przcipe quod 
reddat was bzought, 

Again . Allocacur libertas Epiſcopo Elienſi pro terris infra Inſulam de Ely 
prout alias» ſcilicet in rotulo Martini de Littlebury & ſociis ſais annis 55 & 
56 H. 3. Anno 14 Regis nunc coram Thoma de Wayland & ſociis ſuis, Item 
Mich. 16 Regis nunc. Rot. 27. 

In Treſpaſe the Defendant pleaded an arbitrament made at A. in the 
Alle of Ely, and thereupon iſſue was joyned, the Plaintif ſhewed that Ely is 
a Franchiſe Ropall, they of the Ille ſhall not be empannelled out, and pzayeda 
Venire fac'to the Sherif of Cambzidge. 

Iſue being joyned and the Uiſne to come out of Ely, the Entry is, Super 
quo prædict (querens) dicit quod E. prædict eſt infra Inſulam Eliens' , quodque 
Epiſcopus Eliens' talem habet libertatem in Inſula prædicta, quod nullus Julti- 
ciar' nec aliquis miniſter domini regis Inſulam illam ingredi deber ad aliquod 
officium ibi exercend', nec liberi tenentes nec reſidentes in eadem Inſula illam 
ingredi debent ad aliquam Juraram extra Inſulam illam faciend', & petit 
breve domini regis de Venice fac“ hic 1 2, de vicineto de Soham, quæ eſt pro- 
pinquior Villa inprzdia' Com'Cantabr' extra Inſulam przedi&' adjacen' prz- 
dit Villz de Ely ad triandum exitum prad', Et quia videtur Tuſticiatiis hie 
quod petitio illa eſt rationi conſonans, Ideo przcepr'elt Vic Cant” quod Venite 
fac' hic tali die 12. de vicineto illo, per quos, &c. : 

Sentence was given in the Eccleſiaſticall Court in Camb2idge, and the 


Defendant was ſummoned at Hadington in the Ie and Franthiſc of Cly, 
as 
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Cap. 4. The County Palatine of Pembroke. 


as he might be-to2 where the action is intire, and not ſeverall , whereof part is 
within the F ranchiſe and part without, the Franchiſe ſhall not be allowed. As 
if one take a man in a place at the Common law, and carry him into a Fran- 
chile and there imp2 iſon him, this Court ſhall hold plea, quia magis dignum tra- 
hit ad ſe minus digoum, Et ficde ſimilibus. 

In an Action of Account againſt one as Baylif of lands in H. and A, and H. 
is within the Franchiſe of the Alle of Cly, and becauſe the Plaintif might have 
charged the Defendant as Batlif of A. and it is no reaſon that by joyning of 
them in one Writ to diſherit the Biſhop of his Franchiſe,the Writ abated, 
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- A J. b of 4 
Of the County Palatine of Pembroke: 


T tn was an ancient County Palatine within Wales, and the Earle 
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was Comes Palatinus, and had Jura regalia, and all things belong ing to 
a County Palatine, but the jurisdiction hereof was taken away by the 
ſtatute of 27 H,8,cap.z6. the County Palatine then being in the Kings hands, 

And ko; further p2vof that it was 4 County Palatine , ſee the Charter of 
E.3.to Lawrence de Haſtings in theſe wozds, 

Rex omnibus ad quos, & c. Salutem. Sciatis quod circumſpeRionis & elegan- 
tiz præſagium quod ex aptĩs conſanꝑuineĩ noſtri chariſſini Laurencii de Haſtings 
juvedtutis auſpiciis concepimus, merito nos inducunt, ut ipſum in his quz hono- 
ris ſui debiram conſervationem reſpiciunt, pronis favoribus proſequamur, 
Cum icaque hzredicas bonz memoriæ Audomari de Valentia Cotnitis Pem- 
brochiz (urdicitur ) jampridem fine hzredede corpore ſuo proereato decedentis 
ad ſorores ſuas fuerit devoluta, inter ipſas & earum hzredes proportionabiliter 
dividenda : Quia eonſtat nobis quod præfatus Laurentius qui dict Audomar' in 
partem hzredicatis ſuecedit eſt ex ĩpſius Audomari ſorote ſeniori deſcendens; 
& fic peritorum aſſertione, quos ſuper hoe conſuluimus.ſibi debeatur præroga- 
tiva nominis & honoris; juſtum & debitum reputamus ut idem Laurentius ex 
ſeniori ſorore cauſam habens, aſſumat & habeat nomen Comitis Pembrochiz, 
quod dictus Audamarus habuit dum vivebat : quod quidem (quantum in nobis 
eſt ) 6bi confirmamus, ratificamas, & etiam approbamus ; Volentes , & conce- 
dentes ut dictus Laurentius przrogativam & honorem Comitis Palatini in ter- 
ris quas tener de hæreditate dicti Audomari, adeo pleno. & eodem modo ha- 
beat & teneat, ſicut idem Audomarus illas habuir & tenuit tempore quo deceſſit. 
In cujus, &c. Teſte rege apud montem martini die Octob. Anno regni 13. 
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5 E.2z.conuſans 
68, 11 E. 437 


24 E. 3. conuſans 
74.20 E 3-ibid, 
85. 49 E24. 
See 23 B. 3.22. 
cot s 


Rot. Pat᷑liamenti, 
Hil. 18 E. 1. fo. 6. 
Tot us Con Pem., 
broke ſuit con 
Palatinus, & ha- 
buit Cancel. & Si- 
gillum, &c. 

27 H. 8. cap. 26. 
Carta Regis E. 3. 
An. i 3. regni ſui. 
13 Octob. Ro · Pat. 
13 E. 3. n. 13. 


Note here, that 
the eldeſt ſiſter 
ought to haye the 
honor, upon cor;s 
ſultat ion with 

le arne d men. 


Prætogativa & 
honor Comitis 
Palatini. 

Sicut Audomarus 
illas habuit. 


1 H. 5. cap. 5. 

9 H. 5 cap. y. 

8 E 4. cap. 2. 

33 H.. cap.io. 
. 14 El. cz. 13. 


Domeſday 
Chent. 


* Memorandum 
quod Pharanus 
de Bolonia ve- 


Lib Lat. Kaſt. fo. 


Bract. li. 3. f. 118. 
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CAP. XL I. 
Of the Franchiſe of Hexam and Hexamſhire. 


His was ſometime parcell of the poſſeſſions of the Archbiſhop of Pont 
and claimed by him to be a County Palatine. 
At the Parliament holden in 2 H. 5, it is reſolved that Heramfhire 
was a Franchiſe where the Kings wꝛit went not. 

And in the ſtatute of 33 H. 8. it is named a County Palatine, 

But at the Parliament holden in Anno 14 Eliz. it was ſeriouſly examined 
and in the end Four concluſions were enadedby Authozity ot Partiament, 
1. That whiles it was in the hands of the Archbiſhop it was tearmed and ms. 
med a County Palatine, where in right 02 p2oof there was none ſuch, 2. That 
it is within, and parcell of the County of Nozthumberland, 3. That al Pleas 
of the Crown, and ſuits between party and party ſhall receive like triall, . as 
the reſt of the Sub jeas of Nozthumberland ought to have. 4, That the 
rifandother Officers of the County of Nozthumberland may execute his oꝛ 
office, ic. within Beram and Yeramſhire, Do as whatſoever it was befoe 
14 Eliz. it isnow no County Palatine,no2 Franchiſe royall, 


— _ 


CAP. XLII. 
Of the Courts ofthe Cinque Ports. 


T the firlt the p:iviledged Pozts were but thzee. Foz at the making of 
A book of Domeſday, which was in the r 4 year of the Conqueroz , there 

Acre but thꝛee named in that book, viz. Dover, Sandwich, and R 
and that theſe thꝛee in the time of Edward the Conteſſoʒ were exonerated of ſuch 
charges and burthens, as others did bear; After two Pozts were added to them 
by the Conqueroz, viz. Yaſtings and Hithe. 

Bracton who wꝛote in the reign of H.z. nameth Haſtings, Romuall, Heya, 
Dover, and Sandwich to be the Five Pozts, Df this number of Five were 
theſe Po2ts called the Cinque Pozts; as it appeareth by a wit which Bracton 
rehearſeth in the ſame place,viz. 


nt ad Conqueſtum tempore Willielmi Regis Baſtardi, & in illo Conque ſtu perquiſivit Wardam de Doveria in feo- 
do, & habui',& tenuit toto rempoce predic.” Regis Wilhelmi uſque ad tempus Kegis Henrici, avi Regis Henrici fili 
Regis Johamus, & dictus Kex Hen. avus dedit dictoPhar ano 60. libratas tertæ in elchambio pro Doveria,z iz, Manc- 
rium de Wendovre pro xl. libr terræ, K ingſhull pro x libt. tertæ, & 7 hidas in Eton pro 10 li. terræ. In lib. de: Abbathia 
Mill, fo. 114. 

Rex Vic Norff, & Suff. Salutem. Sciatis quod ſummoniri fecimns ad talem 
diem apud Shepwey omnia placita de Quinque Portubus ſicut teneri debent, & 
ſolent coram Juſtieiariis apud Shipwey, Et ideo tibi przcipimus quod hoc (citi 
facias hominibus de Jernemewe, & balivis de Donewiz, ita quod ſi aliquis con- 
queri voluerit de aliquo qui ſit de libertate vel infra libertatem Quinque Por- 
tuum, tunc ht apud Shepwey coram præfatis Juſticiariis noſtris querelam ſuam 
4 — & juſtitiam inde recepturus. Teſte, e. 

fter two moze,viz, UA inchelley and Rye were added: foz J find a Recoꝛd 
Anno — —— Winchelſey & Rye debent eſſe in auxilium Villæ 
de Haſtings ad faciend' regis ſervicium 20 Navium, &c. 
And theſe have the ſame Franchiſes and W iberties that the fozmer had; and 
every one of theſe ſend two Burgeſſes by the name of Barons of the Cinque 
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Cap. 42. The Courts of the (Cinque Ports, 


Pozts to the Parliament, as bythe Records of the return of them remaining 
# Chanceryat every Parliament doth appear. Andalbeit two be added, yet 
they hold their fozmer name of the Cinque Pozts, Theſe Pozts oꝛ Havens doe 
ve towards France, and therefo:e pꝛudent antiquity pꝛovided, that they ſhould 
be vigtlantly and ſecurely kept, fo2 perfozmance whereof theſe Pozts have a 
ſpeciall Governoz oꝛ Keeper, called by his office Lozd Warden oz Keeper of 
the Cinquo Pozts- and is alſo Admirall, and hath the jurisdicion of the Ad- 
miralty amongſt them, and is exempt from the Admiralty ot England. This 
Warden in fozmer times was ever a man of great fidelity, wiſdome, courage, 
and experience, foz that he had the charge of the pzincipall gates of the Realm, 
ye isalſo Conſtable of the Caſtle of Dover, his jurisdiction as Conſtable 
is limited by the ſtatute of Artic · ſuper Cartas, Anno 28 E. i. which you may 
mad and the Expoſition thereof in the Second part of the Inſtitutes, 

The Franchiſe of the Cinque Pozts hath been time out of mind partly by an⸗ 
cient Parliaments, partly by ancient Charters, tc. and confirmed by exp2eſſe 
name by the ſtatute of Magna Carta ca. 9. and were made Five by William tho 

ueroz. 

Foz the better underſtanding ol our books; it is to be knolon that there ts 
igreat diverſity between the p2incipality ol Wales, ths Counties Palatines, 
k. and the Cinque pozts, Foz Wales was oziginally no part of England, but 
County Palatines were parcell of the Realm of England and divided in jurtf- 
diction, and the Cinque poꝛts are parcell of the County of Rent, and yet ubi 
breve domini regis non currit, but have not Jura Regalia; and therefoze regu- 
larly no w2it of Erro2 did lie of a judgment in -Wales, otherwiſe it is in the 
Counties Palatines, A judgment here of lands in Wales oz in the County 
Palatine is void, but a judgment given here of lands in the Cinque pozts is 
good if the pꝛiviledge be not pleaded, fo2 they be part of the County, and the 
Franchiſe may be demanded in another acion, | 

Andit is tobe obſerved that within the Cinque Pozts there be divers Courts 
one befoze the Conſtable of the Caſtle of Dover, (whereof ſomewhat hath been 
ſaid befoze) there be other Courts within the Poꝛts themſelves, befoze the Pat- 
028 and the Jurats, and another which is called Curia Quinque Portuum 2 
pud Shepwey, whereof we ſhall ſpeak hereafter, 

It any of the Kings Courts doe wꝛite to havearecozd in the Cinque pyzts,03 
fo; doing of any thing within the ſame, the wꝛit ſhall be directed Conſtabulario 
Caſtri de Dover, & Gardiano Quinque Portuum, foz he is the immediate Offi⸗ 
ter to the Kings Courts fo2 execution of the Kings wzits within the Cinque 
Pozts, Foz example: 

If a man plead aRecozd within the Cinque Poꝛts, and the other plead Nul 
tiel record, there ſhall goe a w2it to the Conſtable of Dover to certiſie the 
Recozd, fo2 the courſe is fo2 the Kings Courts to wzite to the Conſtable, and he 
ſhall ſend to the Barons, that is to the Paioz and Jurats, to certifle him of the 
Recozd which is be foze them, and he ſhal certifie the Kings Court, and ſo 
the Conſtable ts the immediate. Dfficer to the Kings Court. 

Note, though Books ſay that the Writs ſhall be directed fo the Conſtable of 
Dover, yet the wꝛit is to be directed Conſtabulario Caſtri de Dover, & Gar- 
dano Quinque Portuum. 

A man hath a judgment in any of the Rings Courts, and the Defendant hath 
no land oz goods but in the Cinque pozts , the Plaintif ſhall have a Writ to 
the Conſtable of Dover to make execution. And ſo it is it a man will have 
ſarety ol the peace againſt any perſon within the Cinque Pozts, then he ſhall 


habe a Writ out of the Chancery direced to the Conſtable of Dover, foz the 


doing thereof. | 

Et quia in quadiCarta domini regis nunc continetnr,quod omnes querelæ ver- 

{us ipſos Barones Quinque Portuũ apud Shepwey terminari debent eorã Cuſtode 

Winque Portuum, Præcept'eſt Stephano de Peneceſtr' nune Cuſtodi quod par- 

bus pradictis coram eo certum diem —_ & fac' Jufticiz complementiu, 
g 2 


1 


50 E. 3. 3. 


Artic . ſuper Cart, 
cap. 2. 2. part of 

the Inſtitutes. 

2 E. 4. 17.17 E. 4. 

16,17. 36 H. 6. 

24. Forteſc. Lib. 

Int. Raſt. fo. 


op H.7.12. ; 
36 H. 6.3334 


33 E. · jutiſd. So. 


30 H. 6. 6 & 7. 


Regilt.fo. 
F. N. B. g o. b. 
240.4. 


Regiſt. fo. 

F. N. B. 8 bg. 
21 F. 3. 49. See 

1 E. 4 10. 


Regiſt. 173. 
Kot. Patl. Anne 
18 B. 1. fo. 6. nu. 
115. Inter Ab- 
batem de Fe- 
verſhã & Baron 
de Port de Fe- 


f ver ſham. 
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=" J ant exroficous judgment de given in the Cinque ts beloꝛe any of the 
Dice 2; 81.170. ine 09 Jarmis, it hall breed det the of Dover at the 
Brook, ce Court at Shopwoy, Whith Court was ralled of ancient time by Letters py 


Ports 25. 


Temps 1.8. di- tents of E. 1. 
verficy des Cours 
6 Hill. 18 E. 1. f. 6. F 
Rot. Par. nu. 115. 
Dorſ.Clauf. Anno 
30 E. I. m. 13. 


* fri regis pro ht ; 
te, e e, profijbuit Arthiepiſeops Cate” ne moleſtari faciat miviſiroe fue: Dover: de 


ea, this Abbaterii de Feverſham icto ſuo incatceraſſent per confiderationen 
for the e of — Quinqpe — grey tec. The whois Reco3d is wozthy tote 
rhe Court. read ober? this ſhall mussten log tho ond that A aint at, 
NE s Vide Pietz b. s, cnp-g B. the Hifings apud Shepweye, 
— Che jurtavbiaten of the & ing ponts is generall,andertends as wel fo 
33 E.z.tic-jurisd. nall ad ions, as to actions reall and mixt, oz which touch the frechold ; but ſo it 
60. is not in ant tent doinoſne-fo2 tegulariy that jariodicion extends not to perſonal! 


actions, 
rt E.z.fo. 2. : Precl de bought ol land, part within the C ingus pots, and part witz 
49 ne r & lie de fimilibus. * And there ts a diverſityhe 
11 R.. bre 636. feen a Franchiſe to demand tonulans, and a Franchtſe , ubi breve dotnini re. 


$ H. 47 it, but the Led of the Franthiſo mut demand tonuluns, but in the other cate, 
39 E. 3.· ij. ths may plead it to the wit, 

30 Afl. pa. i. The anno ot P. within the Cinque pots was holden of the King as of the 
En bond et ©gls}andoſchented to the King foz want of belt. theRing granteththe 


t P. to another. And tt is adjudged, that the ſeiſon of the King in this 
Gr Uh ot uns tt oranother mtr then U tons akoze ; bos the ibi 
runneth with tho land. | 
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CAP. XLIII. 


The Court of the Eſcheator, and of Commiſsio- 
ners for finding of Offices, &c. 


8 


Þe gift of the Office of Eſcheato; belongeth to the Office of the Loꝛd 
Treaſurer, who granteth the ſame by his Deed, He ts to continue in his 
1 Dffice but one peare, oꝛ once in three yeares, 
© Foz the derivation ol his name, his antiquity, and ſome part of this office, ſes 
tozittes be quoted: He ought to be ſetled ot 40, Parks land, except Eſcheatozs in 


Cities and Counties Palatine. 
All Writs Oziginall of Diem clauſit extremum, Mandamus, Devenerunt, 


Melius inquirend', lura, &c. are direued to him to finde an Otkite fo; the 
king after the death of his Tenant, which held by Knights ſervice in Capice, oz 
Knights Ser vice. 


otherwiſe by | 

This Officer in caſe of E ſcheats foz Treaſon, Felony, oz in caſe of Ward: 
ſhip, 02 P2imer ſeaſon, may finde an Office virtute Officii, But in caſe of 
Wardſhip, oz Pꝛimer ſeiſon, it he finde an Dffice virtute Officii, if the Land, 
xc, be of the yearly value of 5. li. (02 above) he ſhall loſe every time he ſhall ſit 

pounds. 
F Offices found befoze him virtute Officii, he may returne either info the Court 
of Chancery, oꝛ into the E xchequer, ſaving at this day foz Wardſhips, oꝛ Pzt- 
mer ſeiſon, which he muſt return into the Chancery: foz by the Statute of 32 H.8, 
Cap. 4. the Court of E xchequer is barred to deale with the ſame, And Offices 
found beloꝛe him virtute Brevis, are to be returned by him into the Chancery, 

If he ſit by fozce ofa Writ, he ought to take the Inqueſt within a moneth 
next after the delivery of the Writ, and he onght to returne the ſame within a 
moneth after he taketh it, either by Writ,o2 victuce Officii. 

See Capit' Eſchaetriæ, whereof the E ſcheatoꝛ may inquire : and the Statute 
De Eſchaetoribus, Anno 29 E. 1. Vide Dier, 248. 249. * He is accountable pro 
cuallis felonum, fugitivorum, & hujuſmodi, All Offices found befo2e him, 02 
Commiſſioners ought to be found by the oathes of twelve men, every Juroꝛ to 
have Lands,xc.to the yearly value of 40.s.in the ſame County, and indented,and 
one part by them ſealed, and by him the other part, which is to remaine with the 
Foꝛeman of the Jury, and to be taken in good Townes, and open places. Foz 
ſecret Offices are abhozred in Law, full of vexat ion and charge, and never have 
good ſucceſſe, 

Neither he no2 the Commiſſioners can take any Enqueſt of inquiry of any o⸗ 
ther perſons, but ſuch as be impanelled and returned by the Sherife. 

If he 02 the Commiſtoners ſhall deny any perſon to give evidence openly in 
his pzeſence to ſuch Enqueſts as ſhall be taken befo2e him fo2 the finding of an 
Dffice, he ſhall fozfeit 40. li. If he, oꝛ the Commiſſioners, 02 any of them ſhall 
refuſe to take a verdid of the Enqueſt offering to pꝛeſent the ſame, he ſhall loſe 
10c, li, tothe party grieved, | 

An Office found befoze Commiſſioners is as fo2cible in Law, as if it had 


beene found befoze the Eſcheatoz, 
The Eſcheato2 ought to take no fee by the Statute of W. 1. but of the King 


onely, but it he finde an Dffice by fo2ce of any Writ, and acco2ding to the ſame 
{oz the King, hee hall have a fee of 40. 8. by the Statute of 23 H. 6, but if it be 
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14 E. 3 cap. f. 
1 H. S. caps. 
3 H. 8. capm. 


3 H. f. cap. 2. 


Lib. 1. fo. 42 b. 
Alton woods. 

4E. 4.24. 

Stanf. prer. 70. b. 


3 H. 8. cap. 2. 
8 H. 6. 16. 
18 H. 6 7. 


Mag. Cart. 1 part. 
o. 160.161. 

4 Keylw. 6 Hf. 
172. 

b1H g cap. f. 

3 H. 8. c ap. 2. 

£34 E. 3. cap; 13. 
36 E. 3. cap. 13. 
other wile void. 


8 H.6.cap.16, 
18 H. 6. cap. 7. 


1 H. S. cap 8. 
3 H. S. cap. 


24 E. 3.55. 


See the 2. part of 
the Inſticutes, 
W. z. cap. 26. 

23 H. C. cap. 17. 

1 H. caps. 
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« 33 H. S. cap. 22. 


b 32 H. g. cap. 46. 


c 5 E. z. cap. 9. 
12 E. 4. cap. 9. 
F. N. B. 100. c. 
9 H. 6. fo. 50. 


4 5 E. z. cap. 4. 
Regiſter 175. 


E 21 E. 4. 23 . 
F. N. B. 1 oo. c. 
1 H. 8. cap. 8. 
3 H. 8. cap. 2. 
9 H. 6. fo. 60. 


F Regiſt. fo. 30f. b 


g 10 H. 7 5. b. 


The Court of the Eſcheator, &c. Cap. z 


found befoze him by Writ, oꝛ ex Officio, that the Lands are holden of a Subje, 
02 if he findean Office foz the King virtute Officii, there is no fee due to him, 
But the Commiſlioners ought to take no fee at all, though an Dffice be found 
foz the Ring ⸗becauſe they are not within the Statute. 

2 The Eſcheatoz finding an Office fo2 the King by fozce of any Writ, not ers 
ceeding the value of 5. li. Wall not take above 15. 8. and the Commiſſioners cap 
take nothing: b but the Palkor of the Wards may allow Conimiſſioners, Com- 
ſellours,and Feodaries their Coſts, < The Tſcheatoz map make Deputies, but 
ſuch able men, loꝛ whom he will anſwer, and that have ſufficient Lands in the 
ſame County, ec. and the ET ſcheatoz (hall certifie the name 02 names of his De 
puty o: Deputies, under his Letters Patents into the Exchequer within twen, 
ty dayes after deputation made. And no Deputy ſhall take upon him to 
that Office, except the Eſcheatoz hath Lands to the value of 2o,li, 4 And it 
Sub · eſcheatoꝛ be made, not having ſufficient, he may be removed by the Kings 
Crit directed to the Eſcheatoz De Subeſchaetore amovendo. b 

< If the Eſcheatoꝛ, @ubeſcheator, oz Commiſſioner, returne a falle Ofite, ay 
Action upon the Caſe doth lye againſt them by the party grieved, although they 
be Dffices of Reco2d, beſides the penalty of : 00. 1, by the Statutes of 1 14,8, an 

: Hs, f The _ of the Eſcheatoz exp2eſſing his duty, appeareth in the Regi 
fer, fo. 301. 

s If A bo poſſeſſed of the goods of a man outlawed in treſpaſſe, and I deliver 
them to the Eſcheato2, A am diſcharged, quod Brian affirmavic : foz he ſaid that 
the Eſcheatoz is the Kings Piniſter;and chargeable foz the goods, 


- — — — tre 
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Cap. 4 
CAP. XLIV. 
Courts in the Univerſities of Cambridge 
and Oxford. 


E s true that each of theſe Univerſities hath divers Courts, Jurisdictions, 
and Powers, by the Charters of the Kings of this Realme, diversof which 
were not grantable by Charter, but by authoꝛity of Parliament, which being 
Nueene Elizabeth, (who could (we ſpeake it of knowledge) not onely 
the Languages of French, Italian, and Spaniſh, but was learned in the 


— and Oꝛeek learned tongues, andexcelled all others of her Ser in know⸗ 


ledge both Divine and Yumane,) ſoꝛ the great love and favour that her ꝙaje⸗ 
ti bare to her Yighneſle Univerſities, and foz the great zealeand care that the 
Inds and Commons in Parliament had fo2 the maintenance of good and god⸗ 
pliterature, and the vertuous education of youth within either of the ſaid Unt- 
hetlities ; and to the intent that the anctent P2iviledges, Liberties and Fran- 
chiſes of either of the ſaid Univerſities, granted, ratified and confirmed by the 
Queenes Highneile and her moſt noble P2ogenitozs, might be had in great eft(- 
mation, and be of greater fozce and ſtrength, loꝛ the better increaſe of learning, 
and the further ſuppꝛeſting of vice: It was enaced by Authoz ity of Parliament 
holden in the 13. yeare of her moſt pꝛoſperous reigne: 1. That each of the A. 
niverſities ſhould be incozpozated by a certaine name (albeit thep were ancient 
cupoꝛations befoze.) 2. That all Letters Patents of the Queens Bigh⸗ 
nelle, 02 by any of her pꝛogenitoꝛs oꝛ pꝛedeceſloꝛs, made to either of the ſaid coz» 

bodies ſeverally, oꝛ to any of their pzedeceſſozs ot either of the ſaid Unt⸗ 
verſities. by whatſoever name oz names, the Chancelo2, Paſters,and Scholars 
ol either of the laid Univerſities, in any of the ſatd Letters Patents had beene 
named, Could be good and effecuall, and available in Law, to all intents, con- 
ſtrud ions and purpoſes, ic. as amply, fully, and largely, as if the ſaid Letters 
Patents were recited verbatim in that Ad of Parliament, any thing to the con · 
trary notwithſtanding, 3. That the Chanceloz , Maſters and Scholars of 
either of the ſaid Untrerſities, and their ſucceſſo;s fo2 ever, ſhould ſeverally have, 
held, polleſle and enjoy, and uſe to them and their ſucceſſo2s foz ever, all manner 
of Pannoꝛs ic. and Hereditaments, and all manner of Liberttes, Franchiſes, 
Immuntties, Nuietances, and Pꝛiviledges, view of Frankpledge, Law dayes, 
and other things whatſoever they be, which either of the ſaid coꝛpoꝛated Fodies 
had held, occupied 02 enjoyed, 02 of right ought to have had, uſed, occupied, and 
enjoyed. accozding to the true intent and meaning of the ſaid Letters Patents 
whatſoever, any Statute, Law, Uſage,Cuſtome, oz other thing oꝛ things. made 
0) done to the contrary notwithſtanding, 4, That all Letters Patents of the 
Nucenes Highneſſe, oꝛ any of her pꝛogenitoꝛs oꝛ p2edeceſſo2s, and all manner of 
Liberties, Franchiſes, Immunities, Nntetances , and P2iviledges, Leets, 
Law dapes, and all other things whatſoever therein expzeſſed, given oꝛ gran« 
ted to either of the ſaid Univerſities, by what name ſoever, be, and by vertne of 
this Act ſhould be eſtabliſhed and confirmed, any Statute, Law, Uſage,Cuſtom, 
Conſtruction, oꝛ other thing to the contrary notwithſtanding, 

By this bleſſed Act of Parliament, all the Courts, Franchiſes, Liberties, 
Pitviledges, Immunities, ic. mentioned in anp Letters Patents, xc. to either 
of the ſaid Univerſities (which were too long here to be recited)* that they might 
Noſper in their ſtudy with qu ietneſle, are eſtabliſhed, made good and effectuall in 
Law, againſt any Quo warranto, Scire facias, 02 other ſuits, 02 any quarrell, 
concealment oꝛ other oppoſition whatſoever, See the Letters Patents of King 


H. d. bearing date primo Aprilis Anno 14. of his reigne, made to the — 
0 


_ 


Like: all Arts and 
Sciences ate Lu- 
mina Reipub lic æ. 


Nute theſe ge- 
ne: all brief and 
effectual l words, 


Nota hoc. 


Note theſe gene- 
rall binding aud 
effectuall words. 
Actus benedictus. 


H aud facile e- 
mergunt quorum 
vi tutibus obſtat 
Res ve kata domi. 


Nota(proh dolor) 
the ancientChar- 
rers, Records,&c, 
of the Univerhity 
of Cambridge 
bu: at by Rebels. 


Nota, by Ac of 
Parliament. 

Vid. Rot. Parl. 

8 R. 2. nu. 1 1. 
Nota, Subuths 
proveth a City. 
Nota, the priority 
of the grait to 
the Univerſity. 


Rot. Par. 13 H. 4. 
nu. 15, 16, 17. 


Univerſities of Cambr. & Oxford. Cap. 4. C 


of Oxfod ; and other Letters Patents bearing date 26. Aprilis, Anno 3. Regi- 
nz Eliz, made to the Univerſity of Cambꝛidge, both which are by erp:ene name 
eſtabliſhed and confirmed by the ſaid Act of 1 3. Eliz. In which Ac there ig a 
Saving to all, other then to the Queenes Majeſty, her heires and ſucteſſoꝛs. Et 
fic omnia intuto. ; 
Touching the Jurisdiction and Conuſans of divers things belonging to the 
Univerſity of Cambꝛidge, ſee the Parliament Roll of 5 R. 2. nu. 45, it. till nu,ss, 
The Paioz , Batilifes , and Comminalty of Cambzidge were accuſed, 
foʒ that they in the late tumults and upꝛoꝛes confedered with divers other mic. 
doers, bꝛake up the Treaſury of the Univerſity of Camb2idge,and thereout too! 
and burned ſundꝛy the Charters, ic. of the ſaid Univerſity, and alſo compelig 
the Chanceloꝛ and Scholars of the ſaid Univerſity,under their Common Seaſ 
to releaſe to the ſaid Patio2 and Burgeſſes, all manner of Liberties, and alſo al 
Actions reall and perſonall, and further to be bound to them in great ſummes . 
money: whereupon it was agreed in fozme following: That one Writ chond 
be directed to the Pato, Bailifes, and Comminalty of Cambzidge, that then 
were to appeare in the Parliament, and to anſwer (the foꝛme thereof doth then 
peare.) And that another Writ in fozme afozeſaid ſhould be directed to the 
Mato2 and Bailifes that were at the time of the offence, (thefo:me whereof dot 
there appeare alſo,) The Paio and Bailifes that then were appeared in pu 
per perſon. and pleaded not guilty,ne witting thereto ; the Comminalty by then 
Atturneyes appeared at the day. The Paioꝛ and Bailifes, that beſoꝛe were at 
the time of the offence, appeared alſo in p2oper perſon, and the ſaid Maio! anſie, 
red, That he was not pꝛivy to any ſuch act, but only by compulſion of others, i 
any thing were therein done; the whtch the Kings learned Councell then did dif- 
pꝛove, as by the Recoꝛd appeareth. The 1Burgeſſes of Cambzidge delivered in 
fo the Parliament the ſaid two Deeds ſealed by the Chanceloz and Scholars, 
the one Deed contained a releaſe of all Liberties and P2ivilodges, witha Bond 
of zooc. li. to releaſe all ſuits againſt the ſaid Burgeſſes, The other was a Re. 
leaſe of all Actions reall and perſonall, as there doth appeare. Upon the reading 
of which two deeds, they both were commanded to be cancelled fo? the canſes . 
fozeſaid. After this the Chanceloꝛ and Scholars afozeſaid by way of petition,and 
in fo2m of ſund2y Articles erhibited, ſhewed the beginning * whole diſconrſe of 
the ſaid atoꝛ and Bailifs effectually and largely. Upon reading of which bill, i 
was demanded of the ſaid Burgeſles what they could ſay,wherfo2e their liberties 
late by the King confirmed ſhould not be ſeiſed into the Kings hands as fo2fcited. 
They require 3. things,viz. 1. A copy of the bill. 2. Conncell, and z. reſpight 
to anſwer. To the copy of the bill was anſwered,that ſithence they heard the ſame, 
it Chould ſuffice,fo2 by law they ought to have no copy. To Councell, it wes ſaid, 
that wherein Councell was to be had, they ſhould have, whereloꝛe they then wen 
appointed toanſwer to no crime oꝛ offence, but only touching their liberties, Af. 
ter many dilato2y ſhifts and ſubterfuges, the ſaid Burgeſſes touching their liber 
ties only, having no colour of defence, ſubmitted themſelves to the Kings merty 
grace, ſaving their anſwers to all other matters. The King thereupon by tom 
mon conſent of the Parliament, and by Antho2 ity of the ſame. ſeiſed the ſame li 
bertics into his hands as fo2feited, And after the King granted to the Chancelo! 
and Scholars afozeſaid, within the laid town of Cambꝛidge and Suburbs ofthe 
ſame the Alliſe, conuſance and co:rection of Bꝛead, Ale, Weights, Meaſures,Re 
gratoꝛs, and Foꝛeſtallers, with the fines,andamerciaments of the ſame,yeelding 
therefo2e yearly at the E xchequer o l. And certain liberties the King after gran 
ted to the ſaid Matoꝛ and Bailltes, and increaſed their fo2mer fee farm. 
This Untverſity of TCambzidge hath power to pꝛint within the ſame omde⸗ 
& omnimodos li bros, which the Univerſity of Oxtoꝛd hath not. See a notable 
reco2d in Parliament, 13 H. 4. concerning the Univerſity of Dxfo2d,by the which 
it was decreed x adjudged by Authoꝛity of Parliament, that the Popes Bul ſhould 
not tmpeach,o2 alter the right and cuſtome of any thing concerning that Univer: 
fify,and therefo:e was diſallowed, too long to be here inſerted, 
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CAS. XL. 


The Courts of the Stanneries in Cornwall 
and Devon. 


Ye fileof the Court of Stannery is. and alwayes hath been, Magna Curla 
T Domini Regis Ducatus ſai Cornubiz apud Crokerenton in Com' Devon” 
| & coram A,B. Cuſtode Stannariæ dicti Domini Regis in dicto Com Devon. 

The Officers of this Court be the Steward, Under warden. xc. 

It is called Stannaria, a Stanno, becauſe the Lozd TUarden hath juriſdicfon 
al the Cynne in Coznwall and Devon. Tynne is a Saxon wozd; and dert- 
a tinnitu, and the Tynners are called Stannatores. 

The juriſdiction of this Court is guided by ſpectall lawes, by Cuſtomes, and 
by jon time out of mind, which ſo far as we find it to be allowed by the 
tefolution of the Judges, oz by Act of Parliament, we will recite, 


In Cancellaria apud Weſtm. eoram Nicho, Bacon milice Cuſtod* Magni Sigilli 

liz pro Stannatoribus, die Veneris, viz, 14 die Novembris Anno regni 

Elizabethz Reginz Quarto. Inter Martini Trewynarde Quer' in Car' Stan- 
nat᷑ com Cornub', & Johane Killegrew & Georgiũ Trewynard Defend, 


Where ths 14 day of October laſt paſt, the matter in queſtion touching the 
allowing oz diſallowing of Writs of Trro2, as well between the parties afoze- 
ſaid, as alſo fo2 and concerning all other Writs of erroz touching all cauſes de · 
terminable in the Stannery Court in Co:nwall, was by the o2der of the Loꝛd 
keeper of the Gzeat Seal of England committed to the hearing and examination 
of Sir william Cordel Knight after of the Rols , 4 Sir James Dier Knight 
Chief Juſt ice of the Common Pleas, and Juſtice Weſton ; to the intent upon 
the due conſideration of the cauſe they ſhould make repo2t unto the ſaid Lo2d 
Keeper of their opinions and p2oceedings therein, as in their judgements ſhould 
ſeem moſt agreeable to juſtice and equity: who having acco2dingly travelled dt- 
ligently foz the underſtanding of the truth of the pzemiſes upon the deliberate 
hearing and examining of the cauſe in the pzeſence of the Councell learned of 
both ſides , and upon the peruſing and conſideration of the ancient pꝛeſcriptions, 
cuſtomes, liberties , and Charters erhibited by the ſaid parties concerning the 
pzemiſes, have this dag made their repo2t unto the ſaid Lo2d Keeper as follow: 
eth. That is toſay : That fo2 as much as the ſaid plaintife could not, noꝛ did 
not ſhew foꝛth any Reco2d oz pzeſident, whereby any judgements oz erecutions 
heretofo2e paſſed in any of the ſatd Stannery Courts have been reverſed by Writ 
of Erroꝛ in any of the Nucens Pajeſtics Courts of her Bench oz Common 
Pleas : And fo2 that it appeareth unto them that divers and ſundzy inconvent- 
ences were likely to enſue by allowing of ſuch Writs of Crro2, and upon other 
cauſes and conſiderations them eſpecially moving: They in their opinions think 


it not meet noꝛ convenient that any Writs of Crroz ſhould paſſe 02 be ſuffered / 


in ſuch caſe to reverſe any of the ſaid judgements oꝛ executions. Upon which 
repoꝛt made, It is this day oꝛdered by the ſaid Lo2d Keeper of the G:eat Scale, 
that the Oꝛder heretofo2e taken the 15 of June laſt paſt made againſt the Lo2d 
Warden of the Stanner les afo:eſaid, his Officers and others mentioned in the 
ſame, concerning the not allowing o2 not executing of any Writ oz Writs of 
Erroꝛ: and all and ſingular the contempts contained in the _ Ozder * 
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© The Stile of 


the Court, 


© The Officers, 


© The juriſdi- 
Aion, 

See the firſt part 
of the Inflitutes, 
Sc, 


Mich. 4 Eliz, in 
Cancellar. 
T:ewynards caſe, 


No Wiitof Er- 
ror Jveth upon 
any judgement 
in he Stannery 
Courts. 

Vide Simile 
Dicer 21 Eliz, 

0: 376, 

Put jw'gements 
þ 1! be reverſed 
by Appeal as in 
the next Page 
2ppearcth, 


Mic. 7 Eliz. Re- 
ginz in Camera 
Stellata 29 Noy. 


Erroneous judg. 
ments in the 
Stannery ate to 
be reverſed by 
a »pellation, and 
to whon this ap- 
pellation ſhall b: 
ina le. 


The Courts of the Stanneries, &c. Cap. 4; 


by them to be committed , concerning the not allowing oz not executing of any 
Writ oz Writs of Erro as is afozeſaid, ſhall be clearly fruſtrated and void, and 
they and every of them clearly releaſed « diſcharged.any thing in the ſame D2der 
to the contrary notwithſtanding. And that the ſaid defendants and every of them 
ſhall be at their liberty to take their advantage againſt the ſaid plaintife ſoz their 
executions had oꝛ to be had in ang of the ſaty-Stannery Courts accoꝛding to the 
cuſtome of the ſame Courts without let of impeachment ol any Writ oz Writs 
of Erroꝛ, 02 of falſe judgement ſued oz to be ſued in any ol the ſaid Courts of the 
Lings Benchoꝛ Common Pleas; Aud that franchoncefo2thy na Weito2 Writ 
of Erroz 02 falſe judgement be hereafter, ſyed in any of the ſaid Courts of the 
Kings Bench oꝛ Common Pleas to reverſe any judgement 02 judgements in 
any of the ſaid Courts of Stanneries heretofoze given, oz hereafter to he giyen, 
untill upon further conſideratibrr vf the anctent grants and liberttes of the ſhid 
Courts of Stanheries, o2 upon ſome other ſuſtictent cauſe oꝛ matter, it half be 
otherwiſe 02dcred and determined by this Court of the Chancery, 


In Camera Stellata apud Weftm' coram Coneilio ibidem die Mercurji, viz, 
- 29die Noremb. Anno tegni Diiz Eliz. Dei gratia Reginæ Angliz, Fran- 
ciæ, & Hiberniæ fidei defenſtr', &c, Septimo 1564. | 


Where a matter in variance hath been heretofoze moved, and depending in 
this honourabls Court, between Martin Trewynard plaintife, and John Raskar- 
rock, William Gilbert, John Killegrew the yonger, James Drewe , and other de: 
fendants by two feverall Bils erhibited into this Court, whereof the laſt Bill 
containeth no other matters of effec being not mentioned in the firſt Bill, other 
then the taking of certaine cattell of the ſaid complainant and others, And 
where alſo it appeareth this pꝛeſent day, that the taking of the ſaid cattell was 
by certaine of the ſaid defendants lawfully anthoziſed foz that purpoſe by the 
Steward of the @fannery Court of Penwith and caried into the County of 
Co2nwall foz an execution upon a condemnation by judgement had in the ſaid 
court againſt the ſaid plaintife. Touching which condemnation the ſaid com- 
plainant hath complained as well in the Court of Chancery by ll, and in the 
Kings Bench by Writ of Erroz, as alſo in this Court, as appeareth in the firſt 
of the ſaid two Bils here depending, meaning by ſome of theſe wayes to call in 
queſt ion the validity of the ſaid judgement, and was out of the ſatd ſeverall 
Courts by oꝛder diſcharged and diſmiſſed, referring the pꝛoceeding upon the ſaid 
judgement to the oꝛder of the ſaid Stannery Court, acco2ding fo divers Ozdi⸗ 
nances by divers ancient Charters, cuſtomes, and liberties belanging to the 
Dtannery ratified by Act of Parliament. And where it doth alſo appear that the 
taking of the ſaid Cattell, wherenpon the ſaid laſt Bill in this Court is exhibi⸗ 
ted was only fo2 the execution of the ſaid recovery. And where alſo it doth fur- 
ther appeare , that by the Lawes and D:dinances of the ſaid Stannery (if any 
ſach cauſe of complaint be min iſtred) the ſame is fo be redꝛelled by appellation in 
ſeverall degrees, viz, firſt to the Steward of the Stannery Court where the 
matter lyeth, then to the Underwarden of the Stanneries, and from him to the 
Loꝛd Warden of the ſame Stanneries: and fo2 default of Juſtice at his hands, 
to the Pꝛinces P2ivy Councell, and not examinable either here in this Court 
02 in any other Court. It is therefo;e this pꝛeſent day oꝛdered, that the ſaid ſe⸗ 
verall Bils of complaints, and the ſaid defendants named in the ſame, with all 
the cauſes therein mentioned, be koꝛthwith diſmiſſed out of this Court to be de⸗ 
termined accoꝛding to the ſaid Lawes and Ozdinances in the ſaid Stannery, 
and not elſewhere. 


The 
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The reſolution of all the Judges (by force of his Majeſties Letters) concerning Term. Mich. 
che Stanneries in Devonſhire and Cornwall apon the hearing of the Coun. 4 Jac. Regis. 
cell learned of both parties at ſeverall dayes, and what could be alledged , | p 
and ſhewed on either party, and upon view and hearing of the former pro- |, Shs AR of 
ceedings in the Courts of the Stanneries both before and fince a certaine after. in th 
AR of Parliament made concerning the Stanneries in 50 E. 3; Chapter 


Firſt, wo are of opinion, that as well Blowers as all other labourers and 
poꝛkers ( without fraud 02 covine) in oꝛ about the Stanner ies in Coꝛnwall and 
_ to have the pꝛiviledge of the Stanneries during the time that they 
do woꝛ a 

Secondly, that all matters and things concerning the Stanner ies, oꝛ depending 
upon the ſame, are to be heard and determined in thole Courts accozding to the 
tuſtome of the ſame time out of mind of man uſed. 

Thirdly, that all tranſitoꝛy aa tons between Tynner and Zynner,oz Worker 
and Wozker (though the cauſe be Collaterall, and not pertaining to the Stanne⸗ 
ry) may be heard and determined within the Courts of the Stanner ies acco2ding 
to the cuſtome of the ſaid Courts, albeit the cauſe of Action did riſe in any place 
out of the Stanneries , if the defendant be found within the Stannery; oz map 
he ſued at the Common law at the eledion of the plaintife. But if the one party 
only be a T inner oꝛ Wozker, and the cauſe of Action being tranſitozy and colla- 
terall to the Stannery do riſe out of the ſaid Stanner ies, then the defendant map 
by the cuſtome and uſage of thoſe Courts plead to the-juriſdicttion of the Court, 
that the cauſe of action did riſe out of the Stannet ies, and the juriſdiction of thoſe 
Courts, which by the cuſtome of the Court he ought to plead in p2oper perſon up: 
onoath, And if ſuch plea to the juriſdiction be not allowed, then a P2ohibition 
in that caſe is to be granted, And if in that caſe the defendant do come to plead 
to the juriſdiction of the Court upon his oath, he ought not to be arreſted eundo, 
redenndo, vel morando, at the ſuit of any ſubject in any Cozpozation , oz other 
place where the ſaid Courts of the Stannery ſhall be then holden. 

Fourthly , if the defendant may pleade to the juriſdiction of the Court in the 
caſe befoze mentioned, and will not, bat plead and admit the juriſdiction of the 
Court, and judgement is given, and the body of the defendant taken in execution; 
the party cannot by law have any action of falſs imp2iſonment, but the execution 
is good by the cuſtome of that Court. But if in that caſe it doth appear by the 
platntifes own ſhewing, that the contra oz cauſe of action was made 62 did riſe 
out of the Stanner ies, and the juriſdiction of thoſe Courts, oz if it appear by 
the condition of the bond whereupon the action is grounded , that the condition 
was to be perfoꝛmed in any place out of the juriſdiction of thoſe Courts, then all 
the pꝛoteedings in ſuch caſes upon ſach matter apparent, are coram non Judice. 

Fifthly , we are of opinion, that no man ought to demurre in that Court foz 
want of fozm, but only fo2 ſubſtance of matter. As if an action be bzought there 
foz woꝛds which will bear no action, 02 an acton of debt upon a contract againſt 
Executoꝛs 02 Adminiſtratoꝛs, oz ſuch like; In ſuch caſes a demurrer may be up⸗ 
; on the matter, And that the pꝛoteedings there muſt be accoꝛding to the cuſtome 
of thoſe Courts uſed time out of minde ol man: foz that no Writ of Trroz doth 
leupon any judgement given there, but the remedy given fo the party gtieved 
by appeal, as hath been time ont of minde of man accuſtomed. 

Dixthly, that the Courts of the Stannery have not any juriſdiction foz any 
cauſe of action that is locall, riſing out of the Stannertes. | | 

Soventhly, that the pꝛiviledge of the wozkers in the Stanneries do not er⸗ 
tend to any cauſe ol ad ion that is locall riſing out of the tanner ies (fo2 matters 
of life, member, and plea of land are by expꝛeſſe wozds excepted in their Char: 
ters) and no man can be erempt from juſkice. | | 

Vide lib, Intr. Coke fo. 467. tit, Prohibition, & fo, 23+ 293, b. in Error. Vide 
Feta lib. 6, cap. 7. $ Servitia vero. 
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T he Courts of the Stanneries, & c. Cap.gs, 


Such Charters, Recoꝛds, and Acts of Parliament as we have obſerved con. 
cerning the Stannery , we will accozding as we have done th2oughout this 
Treatiſe recite in ſerie temporis. | 

Johannes dei gratia Rex Angliz, &c. Sciatis quod intuitu Dei, & pro ſalute 
animz noſtræ dedimus & conceſſimus, ac præſenti carta noftra confirmayimuy 
Deo, & Eceleſiæ beati Petri Exo, & venerabli patri Simoni Exon' Epiſco- 

& ſacceſſoribus ſuĩs Exon' Epiſcopis Decimam de antiqua firma Stanni in 
com Devon & Cornub, Habendum fibi & ſucceſſoribus ſuis cum omni bus li- 
bertatibus & liberis conſuetudinibus ad eam pertinentibus per manus illius vel 
illorum qui Stanneriam habnerint in cuſtodia, & c. 

Rex Roberto de Courtney Salutem. Mandamus vobis quod ſine dilatione & 
diffeultate aliqua habere faciatis Iſabellæ Reginæ matti noſtræ Stanneriam 
com Devon cum Cuneo & omnibus pertinent. Teſte Com Mareſchallo, &c. 

2 Rex coneeſſit Johanni filio Rici Stanneriam in Cornabia , reddendo mille 
marcas, Simile Anno 5 H.3, Rot. finium. 

b Rex. & c. Sciatisquodcommiſimus Ricõ dilecto fratri noftro Stanneriam no- 
ſtram Cornubiæ cum omnibus pertin', &c. 

< Therebe two ſeverall Charters of liberties and pꝛtvtledges both bearing 
date 10 Aprilis Anno 33 E. i. the one made ad emendationem $tannariarum no- 
firarum in Com Devon, and the other ad emendationem Stannariarum noſita- 
rum in Com Cornubiz,* which you may read at large in Pl. Com. CTheſe @har. 
ters were allowed in Anno 35 E. 1. 

The Charter of 33 E. 1. was confirmed to the Tynners of Devon · de verbo 
in verbum, and the like in 1 E. 3. and 17 E. 3, 

8 Vide Rot. Almaniz, Anno i 2 E. q. part. i. nu. 17. An Ozdinante of the King 
by advice of his Councell concerning Tynne. 

A Leaſe made to Tideman de Linberghe de Cunagio Stanneriæ & de emp- 
tione totius Stanni in Com Deyon' & Cornubꝰ pro fine mille marcarum & 
3500, marcarum reddicus. Theſe were things dons de facto, but let us turn our 
ſelves to that, which hath the fo:ce ol a law,viz. An excellent declaration, limi⸗ 
tation and E xpoſttten of the ſaid Charters of 33 E.r. that was made in the Par 
liament holden in An. 50 E. 3. by authoꝛity of the ſame, hut never pꝛinted, (which 
we have ſet down in hæe verba, to the end that no ſyllable of the ſame ſhould be 
omitted) it is enaced as followeth. 


A treſexellent & treſredout Seignour le roy, ſupplie ſa poure Commune del 
county de Devonſhire que luy pleaſe per bavys des Prelats, Countees, Barons, 
& amters ſages in ceſt preſent Parliament ordeiner remedie de ceoque les 
_— & les Miniſtres del Eſteynery del dit County ont long temps 4 la 

it Commune ſibien as ſeigneurs come as autres fait, & font de jour in autre 
aiverſes extortions, oppreſſions & grievances per colour de les Franchiſes 
a eux grantes per les Chartres noſtre ſeigneur le roy, & de ſes progenitors en- 
contre la ley & le purport des ditx Chartres, & per lour malveis interpre- 
tation dicelles: & que les dits Chartres & les Franchiſes compriſes en ycelles 
priſſet leux et declares d article en article ſi q, la Cimune du 4 county puiſſet 
eſtre apris droiturelment d'ycelles, & que ceſt declaration ſoit mys en record. 
Et ſi nul article ſoit en le ditx Chartres que touche cuſtomes ou uſages, 
que pleſe a noſtre dit ſeignieur le Roy d'ordeiner & er en breif temps 
ſuffiſants Fuſtices ſergniours & autres apris de la ley a celles parties den- 


Juirer des dites cuſtomes & uſages , & quils eyent poyur d' oyer & terminer 


tous les conſpiracies, confederations, alliaunces, champerties, extortions, op- 
preſſions, grievances, fauxines & maintenances qu eu les ditæ 3 — a 
lour Miniſtres ont fait a la dite Cõmune, ou a nul de eux qui plendre ſe vorra, 
& ce auxi bien al ſuit le roy come de la party entendants que leroy noſtre ſeig- 

Nor 
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pior ent gaignera molt, & d'autre parte ſe remede ne lour y ſoit ore fait its 
ſerront en breife temps pur lagreinder party diſherites & deſtruitæ a tours 
j0#r5,que Dieu ne voilla. Le tenour d aſcuns des articles de les dites Char- 
tres que lour beſoignent de declaration ſenſuent cy apres premerement ,Ceſtaſ- 
zwoir. | 
, Sciatis nos ad emendationem Stannar' noſtr in Com' Devon' ad 
tranquillitatem & utilitatem Stannatorum noſtrorum prædictorum ea- 
rundem conceſſiſſe pro nobis & hæredibus noſtris, quod omnes Stan- 
matores przd* operantes in Stannariis illis quæ ſunt domi nica noſtra, 
dum operantur in eiſdem Stannariis liberi ſint & quieti de Placitis Na- 
tivorum, & de omnibus Placitis & querelis Curiam noſtram & hzre- 
dum noſtrorum qualitercunque tangentibus, Ita quod non reſponde- 
ant coram aliquibus Juſticiariis vel Miniſtris noſtris ſeu hæredum no- 
ſtrorum de aliquo Placito ſeu querela infra prædict' Stannarias emer- 
gentibus, niſi coram Cuſtode noſtro Stannanarum noſtrarum prædicta- 
um qui pro tempore fuerit, (exceptis placitis terræ, vitæ, & membro- 
um) nec non recedant ab operationibus ſuis per ſummonitionem ali- 
cujus mini ſtrorum noſtrorum ſeu hæredum noſtrorum, niſi per ſum. 
mnonitionem dicti cuſtodis noſtri. Et quod quieri ſint de omnibus tal - 
lgiis,theoloniis, ſtallagiis, auxiliis & aliis cuſtumis quibuſcunque in 
Villis, Portubus, Feriis & Mercatis infra Com' prædictum de donis 
ſuis propriis, &c. 

Sur quoy pleſe declarer ſi autres perſones = les Eſtainors overants in les 
_ averont & emoyeront la Franchiſe grante per la dite Chartre 

roy deſicome la dite Chartre voet, quod omnes Stannatores prædicti o- 
perantes in Stannariis illis (int liberi, &c. Et aurers perſonnes que les 6. 
verours, ceſtaſca voir lours maiſtres que les lovent & lours ſervants & au 
tres clay mont meſme la Franchiſe. Et auxint pleſe declarer ſi les ditx ove- 
irt j averont les Franchiſes en autre temps que quant ils overont in meſ- 
ne Eſteynery, deſicome la Chartre voet dum operantur in eiſdem Stanna- 
rus liberi ſint, &c. 

Endroit de les dites paroles. Operantes in Stannariis illis, & dum ope- 
rantur in eiſdem Stannariis, ſoient clerement entendus, de operariis la- 
borantibus duntaxat in Stannariis illis ſine fraude & dolo, & non de 
lis, nec alibi laborantibus. 
lem ſoit declare ſi meſmes les overours averont meſme les Franchiſes 
tant come ils averont aillors que in les deſmeſnes que feurent au Roy latell 
mſtre Seignior le Roy que ore eſt. La quel Roy Ayell lour gramtaſt la dite 
Chartre as temps del dit grant des Franchiſes deſicome la Chartre voet, 
Nod omnes Stannatores prædicti operantes in Stannariis illis quæ 
unt dominica noſtra, dum operantur in eiſdem Stannariis ſint liberi, 
c. Ft ilzclaymont d avoir tont ſoit il einſi quils overont aillours qu en 
les dites deſmeſnes le roy layel. 

Endroit de ceſt article pur ce que il y 4 une autre article en meſme le 
Chartre, que lour donne conge & licence de fover, In terris, moris, & va- 
ſtis iplius domini regis & aliorum quorumcunque in Com! prædicto, 
& aquas, & curſus aquarum ad operationes Stannariarum prædictarũ 
divertere ubi & quotiens opus fuerit, & emere buſcum ad functuram 


Stanni, ſicut antiquitus fieri conſuevit, fine impedimento domini re- 


gis, hæredum ſuorum, Epiſcoporum, Abbatum, Comitum, — 
eu 
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ſeu aliorum quorumcunque, &c. Il ſemble un beſoignable choſe en ce caſe 
que lour cuſtumes & uſages ſoient diligemment enquiæ, c que le Gardeine de 
de Leſteynerie ſoit charge que il ne ſoeffre nul overour del dit Eſteynerie fo- 
ver en prees, ne autry beys, neve abate boys ou autry meaſons , ne beſts. 
ver cane on cours de eaue per malice. = per caſe le dit gardein ſe y worrs 
excuſer que les dits Eſteynors ny voillent obeire a ſes maundements, ne ceſſer 
lour malice pur luy que tant toft il ſe face monſtrer al grand conſeil le rey, & 
due & haſtive remedy ent ſerraordeignes. 

Item ſoit declares in ſpeciall comen les Fuſtices quore — nes dal. 
ler celles Marchers pur ent faire la dite enquerre prendront liſſue du pais þ 
aſcun ychiete entre parties, & coment ceſte article precedont touc hant les ca- 
= & uſages 2 uſes devant la feſaunce de la dit C hartre I aiel, G per 
queux gents tielle iſſue ſerra tries, cet aſcavoir le quel per fortins ſolement, 
ou per Eſtaynors ſeulment, ou per ambidenx &c. 

Endroit de ceſt article, en ſoit la vys pris du — conſeil & y ſoient les re- 
cords en Eyre ſi nulles , ſoient, & autres evidences & remembrances deins 
le treaſory le roy & 4illowrs, et auxint les remembrances des ſeigniors queux 
vont — le temps ſerches et duement examines, & auximt ſoient les la- 
res et evidences quelles les dits Eſtaynors ent ont envers euæ ve nes & regar- 
des, i ſiut que le y purra le mieltæ venir al droit verity. 

lien ſoit declare ſi le G ardein del Eſtaywery puiſſe tenir plee entre Eſteyner 
& forein de querele ſourdant aillours que in les lieux ou il ſont overants de- 
fſecome la Chartre voer, quod cuſtos noſter prædictus vel ejus locum te- 
nens teneat omnia placita inter Stannatores prædictos emergen & etiã 
inter ipſos & alios forinſecos de omnibus tranſgreſſionibus, querelis, 
& contractibus factis in locis in quibus operantur infra Stannarias præ- 
dictas ſimiliter emergen, &c. Quar il tient plee de tieux quereles ſour- 
dantschaſcune parte deins la dit counte. 

Endroit de ceſt article. Se ont extende Ia jurisdiction clerement ſolos les 
paroles del dit Chartre, ceſtaſſavoir, In locis ubi iidem operarii operan- 
tur, & nemi aillours, ne en autre manner. 

Item pleſe declarer de ceo que la dite Chartre voct einſi. Et (i qui Stan- 
natorum prædictorum in aliquo deliquerint per quod incarcerari de- 
beant per cuſtodem prædictũ arreſtentur, & in priſona noſtra de Leid- 
ford & non alibi detineantur, quouſque ſecundum legem & conſuetu- 
dinẽ regni noſtri deliberentur. Et en ceſt caſe que E ſteynor ſoit priſe pur felo- 
vy & liverer au Gardein, il eſt ſuffert ſovent aller a large de quoy grand perill 
avient moult de fois & auſſi de ceo que la deliverance del dit Gaole neſt paſſe 
fait une foitz en dis ans. Et que pù eſt per colour de meſme ceſte article le 
dit Gardeinprent hors dautre ariſes les empriſones pur arrerages ſur accomprs, 
& les metie a Lydeford ou il ſont in tant fovores quils my font force de ja- 
mays fair gree à lour ſeigniors. 

Endroit de ceſte article en ſoit enquiz diligemment devant les Fuſtices que 
ore y ſerront proſchemement aßignes denquerre per quelle authority ilz tis 
einſy de puis que en meſme la Chartre ſont exceptes per ſpeciall tout} — de 


terre cy de aue, & de membre, & celle enqueſte retourne ſoit declare en eſpeci- 
all fil buſoi gne. 


And accozding to this Act a Commiſion tſſued out in theſe woꝛds. 


Edwardus Dei gratia Anglia & Francierex & domi nus fliberni⸗ di- 
| letts 
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la & fidelibus ſuis Cuidoni de Brianc- Johanni de Mantagus, Roberto . The fe two for: 


de Belknap, Hugoni de Segrave, Henrico Perchaie , & Waltero di Clopton, 
Salutem, Cum dominus Edwardus quondam rex Anglia Avus noſter per 
Cartam ſuam quam confirmauimus ad emendationem Staunariarum ſuarum 
in Com Devon ad rranquillitatem , & militatem Stannatorum ſuorum ca- 
rundem conceſſerit pro ſe & heredi bus ſuis, quod omnes Stanwatores preditti 
antes in Stannaris illis quæ fuerunt dominica ſua, dum operentwr in eiſ- 
— Stannariis eſſent liberi et quieti de omnibus Placitis Natiworum-, C de 
omnibus Placitis & querelis curiam ſuam & heredums ſuoram qualitercun- 
ue tangenti bus Ita quod non reſponderent coram aliquibus Fuſticiariis 
vel mini ſtris ipſius Avi voſtri vel haredum ſuorum de aliquo Placito vel 
querels infra predict as Stannarias emer gen niſi coram cuflede Stannaris- 
rium pradictarum qui pra tempore fuerit: (exceptis Placitis terra, vite, G 
nembrorum, ) nec recederent aboperationibus ſuis per ſummonitionem ali quo- 
rm mini ſtrarum dicts Avi who; jeu heredum ſuorum mſi per ſummomitio- 
um communem dicti Cuſtadis, c quod quiet eſſent de omni s tallagits, 
theoloniis, auxiliis, ſtallagiis, & aliis cuſtumis quibuſcunque in Villis, Por- 
tubus, Ferits & Mercatis infra Com prediituns de bonis ſuis propriis. Con- 
aſſerit etiam eiſdem Stannatoribus quod fodere poſſunt Stamnum & tur bas ad 
funnum fundendum ubique in terris, moris & vaſtis ſuis et aliorum quo- 
mmcungue in Com prædicto, & aquas , & curſus aquarum ad operatio- 
ws Stannariarum prædictarum divertere, ubi et quoties opus fuerit, es e- 
nere buſcam ad functur am S tanni ſicut autiquitus fiers conſue vit, ſine im- 
ſelimento ipſi us Avi noſtri vel heredum ſuorum, Epiſcoporum , Abbatum, 
Priorum, Comitum, Barohumn , [eu aliorum quorumcunque. Et quod cuſtos 
pedictus vel ej us lacum tenens texeat omnia Placita inter Stannatores 
fradictos emer gentia, et etiam inter ipſos et alios forinſecis de omnibus 
rauſgreſſionibus, querelis & contrattibus factis in locis in quibus ope- 
rentar infra Stannarias prædictas ſimiliter emergen, & quod idem cu- 
les haberet plenam poteſtatem ad Stanuatores pradictos & atios forinſe- 
ant in huj uſmodi Placitis juſticiandi & partibus Fuſticiam faciend prout 
joſtum, & prius in Stannariis illis fuiſſet uſitatum. Et ſi qui Stanna- 
rum prædictorum in aliquo delinquant per quod incarcerari deberent, 
er cuſtodem prædictum arreitarentur , & in priſona de Lydeford, et non 
alibi cuſtodirentur , & deli ur, quouſque ſecundum legem et con- 
ſutudinem regni Anglie delſſerarentur. Et ſi aliqui Stannatorum præ- 
dtorum ſuper aliquo fatto infra Com predictum non — Stanna- 
ries prædici ſe poſuerint in Inquiſitionem patria, una medietas Furato- 
rem Inquiſitionis hujuſmodi eſſet de Stannatoribus pradiitis, & alia 
medictas de forinſecis. Et de fatto totaliter tangente Stannarias predi- 
das fierent inquiſitiones ſicut fieri conſueverint, ſicut per inſpectionem 
rotulorum Cancellariæ noſtræ nobis conſtat. Ac etiam ex clamoſa inſinu- 
atione tam magnatum quam Communitat Com pradict in præſemi 
Parliamento — graviter conquerentium ad noſtrum pervenerit au- 
ditum , quod Stannatores prædicti ac of ficiarii , balivi & miniſtri dict 
Stannariæ Cartam pradictam pro libito ſue voluntatis interpretantes, & 
debitum intellectum ejuſdem Carte pervertentes, & etiam excedentes, ac 
quidam alii in magno numero aſſerentes ſe fore Stannatores cum non fue- 
rint habitis inter eos conſpirationibus, confederationibus, & alligantits, 


quamplurima extorſiones , oppreſſiones , falfitates , deceptiones , Cambi- 
partias 
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partias, ambidextras, manutenentias, tranſgreſſiones, damna , gravami- 
na et — diverſis ſubditis noſtris diet Cam colore Carte ſupradi. 
te per plures vices fecerunt, et indies facere non deſiſtunt in noſtri con- 
temptum & ipſorum conquerentinm grave ræjudicium, dict Com veri. 
ſimilem deſtractionem & everſionem manifectam. Nos affettantes ſings. 
les ſubditos noſtros ſub quiero & debito regimine gubernare, G nolentes 
tanta maleficia, ſb per predic” Stannatores, Flags Ballivss vel Mi. 
niſtros , aut alios quoſcunque perpetrata exiſtunt, aliqualiter tranſire im- 
punita; Aßignavimus vos, quingue, quatuor, tres et duos veſtrum, ( qua. 
rum vos præfat Robert unum eſſe volumus) Fuſticiarios noſtros ad in- 
quirendam per ſacramentum proborum & legalium hominum de Com 
prædict tam infra libertates. quam extra, per quos rei veritas melius ſtiri 
poterit, & aliis viis & modis quibus melius fore videritis de quibuſcun- 
que conſpirationibus,confederationibus , alligantiis, extortionibas, oppreſi- 
zibus , falſitatibus , deceptionibus , cambipartiis , ambidextris , manute- 
nentiis, tranſgreſionibus , damnis, gravaminibus & exceſiibus per quoſ- 
cunque Stannatores vel alios in Com prædict factis, & per ques, vel 
per quem, quibus perſonis , ubi & quibus temporibus . qualiter & guo- 
modo , et de alits articulis & circumſtantiis præmiſſa walitercungque 
tangentibus plenius veritatem; & ad præmiſſa omnia & ſingula tam ad 
ſectam noſtram quam dictorum conquerentium & eorum ſingulorum & 
aliorum quorumcunque pro nobis, aut pro ſeipſis proſequi — au- 
diend 4 terminand ſecundum legem & af 0.7 a regni noſtri 
Anglia: Salvis — dictis Stannatoribus libertatibus & privilegiis tis 
Cartam prædictam conceſiis. Et ideo vobis mandamus quad ad certss 
diem & loca quos vos, quinque, quatuor, tres vel duo veſtrum ( quoram 
vos præfat Robert unum eſſe volumus) ad hoc provideritis diligenter 
ſuper præmiſſa faciatis inqui ſitiones; & conſpirationes , confederationes, 
alliganti as, extortiones, oppreſciones , falſitates , deceptiones, cambi parti- 
as, ambidextras, manutenentias , tranſgreſſiones, damua, gravamina, 
& exceſſus preditta audiatis & terminetis in forma prædicta, faitmi 
inde quod ad juſtitiam pertinet, ſecundum legem & conſuetudinem regni 
_— Angliæ. Salvis nobis amerciamentis & aliis ad nos inde ſpeitan- 
tibus. Mandavimus enim Vic Com prædict quod adcertes diem & loca 
— vos, quinque, quatuor, tres vel duo vim rum vos præfut Ess- 
ert unum eſſe volumus) ei ſcire fac, Mire 2 coram vobis quinque, 
pn. tres vel duobus veſtrum tot & tales probos & legales homines de 
aliva ſua tam infra libertates quam extra, per quos rei veritas melius ſci- 
ri poterit & inquiri. In cujus rei teſtimonium has literas noſtras ſieri fe- 
cimus patentes, Teſte me ipſo apud Weſtm' Sexto die Fulii, Anno regni 
noſtri Angliæ 50. Regni vero noſtri Franciæ 37. Per conſilium in Parli- 
amento. | 


But what was doneupon this Commiſſion we have not yet found. 
Rer. Pat.8 R.2. k -— Charter of 33 E. 1, to the Tynners of Coꝛnwall was con- 
rme 


Rot.Par.Anno And the Charter of 33 E.r. to the Tynners ol Devon was alſo confirmed, 
Roc ar; Hy. The likeconfirmation to the Tynners of Devon 

See the ſtatute of 1 1 H. y. cap.4. concerning Cunage and Weights, 
Nich. 4 Jacin , It was reſolved by the whole Court that Srannum,Tyn, otherwiſe white- 
Camera Stellata. lead, no2 black lead, noz any other baſe metall did belong to the King by his 


Pzerogative,as gold and ſilver doe, albeit there may be tried out of the — 


metal 
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metall gold oz ſilver, but that is as the ſeed oz ſtrength of the baſe metall, which 
being extracted becomes defectthe, | 5 
There be Five kindes ol baſe metals, viz, Es, ſive Cuprum (becauſe it was 


nod ont, as ſome hold, in Cypro) Copper, Stannum Typnne, Ferrum Iron, 


plumbum Lead, & Orichaleum Latyn, Polybius zog years befoze Chzift wꝛote 
that this Auland was abundantly fozed with Tynne, Bricanni qui juxca * Beles 
rium promontorium incolunt mercatorum aſa,qui eo Stanni gratia navigant, hu- 
maniores) reliquis erga hoſpites habentur, hiĩ ex terra ſaxoſa eujus venas ſectati 
effodiunt Stannum igne edactum in quandam Inſulam ferunt Britannicam juxta, 


vectam vocant: Ex hiis Inſulis mereatores emptũ ſtannum in Galliam por- © 


tant inde diebus fere triginta cnm equis ad fontem Eridani fluminis perducunt. 
Dee P. Camden, pa. 134+in Cornwall, | 
And foz as much as Tynne is a Staple commodity , let us in the next place 
treat of ths Court of the Payoz ofthe Staple, 
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us Court is guided by tho Law Perchant, which is the law of the Sta⸗ 
T and is holden at the Mool · ſtaßle at Weſtm. And there are alſo 
two Conſtables , * and a certain number of Cozrecto2s to do that whi 
ineth to their Office, as in other Staples is accuſtomed, 8 
This Court (though it was far moꝛe anctent) is ſtrengthened and warrante 
by Act of Parliament which can beſt expzeſſe the juriſdiction thereof, and follow- 


eth in theſe wo2ds, | 
Item, becauſe the Staples cannot long continue, nor the Ordinances 


thereof made and to be made be kept, if good executors and Juſtices 
be not ſtabliſhed ro make thereof good and ready execution: We have 
ordained and eſtabliſhed , that in every Towne where the Staple is or- 
dained, a Mayor, good, lawfull, and ſufficient ſhall be made and eftabli- 
ſhed, having knowledge ofthe Law Merchant, ro governethe Staple, 
and to doe right to every man after the law aforeſaid, without favour, 
ſparing, or griefe doing to any. And in every place where the Staple 
is hal 


be two covenable Conſtables now at his beginning put by us, 
to do that pertaineth to their office, as in other Staples is accuſtomed z 
and when they ſhall be dead or changed, then other ſkall be choſen by 
the Comminalty of the Merchants of the ſaid places. And that no 
Majorhold the Office over the year, unleſſe he be newly choſen by the 
Comminalty of the Merchants, as well of Strangers, as of Denizens. 
And that the ſaid Mayor and Conſtables have power to keep the peace, 
and to arreſt offenders in the Staples for debt, treſpaſſe, or other con- 
tract, and them to put in priſon, and puniſh after the law ofthe Staple. 
Anda priſon ſhall be ordained for the ſafe keeping ofthem thar ſo ſhall 
be impriſaned. And the Mayors, Sheriffs, and Bailiffs of the Townes, 
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See the fiſt part 
of the Inſtitute . 
Sect.3. vet b. in 
la ley. m. 


27 E.z.cap.1g, 
27 E. 3. flat. 2. c. at 
© The Hf. 
ion. 


The Law Mer- 
chanr. 


where the Staple is, or joyning to the Staple,ſhall be attending tothe 


Mayor and Miniſters of the Staple to do execution of their command- 
ments upon pain of grievous forfeiture : and one Lord or other of the 


moſt ſufficient in the Country where the Staple is, ſhall be aſſigned — 
Ii c 


238 


436 E. 3. cap. 7. 
Rot. Par. 6 HH. 6· 
nu. 29. 


628 BN ca 15- 
T be bound: of 


the Staple, 


c 27 E. 3. ci. 8. 
28 f. 3. ca. 13. 
Rot. Cart. 

31 E. 1. nu. 44. 
27 E. 3 cap. 9. 
F. N. B. 131.1. 
pi. com. s ⁊ b. 

15 H. 7. 16. 
letalib. 2 ca. 57. 
Sce q H.. ca 13. 
23 H. S. cap. 6. 


f 27 E. 3. cap. 23. 


g 8 H. s cap. 17. 


b 27 E. 3. cap. 3. 
Dier 4. Mar. 144. 
Vid. Cart. Mer- 
cator. bi ſup. 
Merchants as 
well Strange 8 
as Subjeds and 
Merchandize:, 

A le to furniſh 
the King with 
money. 

Rot, Parl. 7 E. 4. 
nu. 9. 

12 E. 4. nu. 59. 
Rot. Fal l. 9 K. 2. 
nu. 4. 
Ortigina'. de 
Scac. 

7 E. 3. Ror.g. 


The Court of the Mayor of the Staple. Cap. 46. 


be aide tothe Mayor and Miniſters of the Staple to juſtiſie the Rebels, 
which by the ſaid Mayor and Miniſters cannot be juſtified, and to 
maintain and counſell them when need ſhall be to the good governance 
of the Staple, and to redreſſe at every mans complaint that that ſhall be 
done amiſſe by the ſaid Mayor or Miniſters, or other, and todo right to 
the complainants in this behalfe. And that the ſame Mayor and Con- 
ſtables do not, nor ordaine any thing contrary to this Ordinance, nor 
make interpretation nor exception to them otherwiſe then the words 
do purport, but if there be any thing that is doubred, it ſhall be ſnewed 
to our Councell,and there declared by good advice. 

See the ſtatute of 36 E. 3. cap. 7. That Perchant ſtrangers may either 
ſue — the Mayo? of the Staple accoꝛding to the lain erchant, oz at the Tom- 
mon law. | 

b The bounds of the Staple at Weſtm, begin at Temple Bar, and extend to 
Tuthill. In other Cities and Towns, within the wals : where no wals be, the 
bounds of the Staple ſhall extend thꝛough all the City oꝛ Town, 

< Dee 27 E. 3. hob triall ſhall be had per medieratem linguz : & vide 11 E. 1. 
Carr', Mercator', 

See the ſtatute of 27 E. 3. that the Payoꝛ of the Staple may take Retcog · 
niſances of debt under the ſeal ol the Office,but not with the ſeal of the party, and 
how execution ſhall be done thereupon. | 

The Mayo: of the Staple at Weſtm, and the Recoꝛder of the City ot Lon: 
don, in the abſence of the two Chief Juſtices, out of Term have power to take 
Recogniſances of debts accoꝛding to the fozm of the ſtatute of 2 3 H. 8. And this 
is in nature of a ſtatute ſtaple, but it hath beſides the ſeal of thoſe that take ifithe 
feal of the party, yo 

f The Papyoꝛ and the Conſtables ſhall be ſwozn in the Chancery to do law⸗ 
fully that which pertain unto them, | 

There are Five Staple merthandiſes ol England, viz, Wooll, Woolfels, 
Leather, Lead, and Tynne. | 

This woꝛd Staple.anciently wꝛitten h Eftaple.commeth of the French woꝛd 
Eſtape, which ſianifieth a art 02 Parket, Do as the Court of the Staple is. as 
much to ſay, as the Court inthe Staple Market, and is incident to that Parket, 

i and it was oftentimes kept at Callice,and-ſometimes in Bzidges in Flanders, 
and at Antwerpe, Þiddleburgh, xc, (and therefoze it was neceſſary that this 
Court ſhould be governed by law Merchant) and at ſeverall times in many 
places within England, and now (as hath been ſaid) is kept at Weſtm. 

We uſe fo2 this woꝛd Staple,Scapula,as Major Stapulæ, Statutum Stapulæ, &c. 
And we may truly ſay that we have but umbratilem Stapulã, which in times paſt 
was ſo renowned x benefictall, * as if enriched every place where it was holden, 
and tt was commonly ſaid, that riches followed the Staple. 

Dee the ſtatute of 2 E. 3.cap. 9, anda Writ thereupon, 7 E. 3. in Scaccario, 
Et Original de Scaccario Anno 12 E. 3. Rot. 2. ibid. 13 E.3. Rot. i 2. & Rot. Pat. 
15 E. 3. a patt. See the Statute of the ſtaple Anno 27 E. 3.th2ough all the Chap⸗ 
ters, 36 E. 3. cap. 7. 28 E. 3. cap. 1 3.14. 43 E. 3. ca. 1. 12 R,2.cap,16, 
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CAP. XLVII. 


legall Courts and their juriſdictions within 
an the Principality of Wales. 


nar van joneth, Flint, Carmozthen,and Cardigan were ereced 
by the Act kalen — Walliz Anno 12 E. 1. b and the reſt by the 
8 —4.— Sarons Brjtwealas, unde Wallenſes, Walli, i. 
— IP %e Biitons call Engliſhmen to this day Sai ſons: 
exeri arg ol che potkertty of the ancient Bzitons inhabiting on the Weſt part of 
— S; itan This was ſometime 4 a Realm oꝛ Kingdome and governed per 
— l p Rex E dedit Regi Griffino totam terram quæ jacebat trans aqui quæ 
1 f Sed poſtquam ipſe Griffin forĩsſeeit ei, abſtulit ab eo hanc ter · 
— reddidit Epi ſeopo Ceſtriæ & omnibus ſuis hominibus qui ante ipſam te- 
8 learned men as well 
8 ton directed to divers diſcreet and . 
E Ade uad ei. Cd ap Lluellin, Gitten Owen, John King and others, 
— found that Owen ap Meredith ap Theodore which maried Katherine 
- — of France and Dowager of King H. 5. was lineally deſcended from 
i Cadwallader King of the Britains, and gave the Armes of the Pzinces of 
nd | that have given 
ccaſioned to diſcover the erroꝛ of thoſe 
— Gy —— — Queen Eliz abech , ol ever gloztous and bleſſed me⸗ 
= the ſirname of ['ydar, and conſequently to her Grandfather, Father, Bꝛo⸗ 
— d Siſter : which whether it were out of ignozance o2 malice ſome do que 
= —— if che had any ſirname at all it was Theodore and not Tydur,which 
_— 02 by-name. But we rather take it to grow out of ignoꝛance, foꝛ that in 
truth the had no ſirname at all: fo2 this Owen her Anceſtoꝛ had no — : 
and therefo2e was called Owen ap Meredich, that is the ſonne of — 
Theodore, (the ſonne of Theodore) ap Grono, &c. All which were Chꝛiſt ian 
names: ſo as they ſhould rather have called her Elizabeth Owen, his own —— 
02 Elizabeth Meredich, hts fathers name, then Theodore his — 
lan name: but Almighty God would not ſuffer her to have a — — 
by his grace and goodneſſe the ſhould deſerve fo2 her Imperiall vertues to 
1 ——— of Wales was holden of the = of — 
und c thereby as Bracton faith was ſub poteſtate regis. And ſo it co — — 
till the 1 1 year of the reign of King E. i. when he ſubdued the Pzince of Wales 
i ee ee ee e 
Et unico maletac fligi cormenta, 
— 2 Principe Walliz cum per Edwardum quinque judiciis morta- 
lib — uebatur, ſuisnamq; meritis exigentibus,detracius, ſuſpenſus, — 
— — & combuſtus, cujus caput — — , . quarteria a 
i in odium tradir de ferebatur ſuſpendend'. 
ry . by anthezity of Parilament 
is declared thus, \ peaking in the perſon of the King (as ancient ſtatutes were 


T & Pzincipality conſiſteth of 12 Counties, whereof 6, viz, Angliſea, 


, 11 b. 
who wrote te ore H. 3.) lib. 5. fo. 295. b. | 
£ 3. n Statutum Walliz Anno 12 F. 1. Vid. 10 H. 4. fo. 6. 


It 2 went 
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See W. 1. cep 17 
the ſecond part 
of the Inſt.tutes, 
fol. 489 &c. 
Stat. Walliz 
Anno 12 E. 1. in 
vet. Mag. Cat. 
part 2. fo 3. 

b 27 H. g. ca. 26. 
34 H.. can. 26. 

c Lamb, Verb. 
Wallus. 

15 E. 3. Record. 
38 & tit. Error, 
2 H. f. cap. 6. 

19 H 6. fo. 12. 

a4 Realme from 
the French word 
Roiau me, and 
both 2 cg. 

e Domesday in 
Com. Ceſtr. Ep. 
Ceſtr. 

f Domeſday in 
Com. Here ford. 
Rex inArenficld. 
Rex Griifin & 
Ble vaſlayerunc 
hanc tezram I E. 
Q-andoque Rex 
Griffin nomina- 
tur Rex Mariaduc 
Rot. pat, Anno 
7 H. 7. 

b Cadwallader 
King of the Bri- 
tains. Mu. Pat ke 
Archiep.M. S. 

1 Thi, bleilcd 
Queen raigned 
the years of Au- 
guſtus, and lived 
the age of David, 
a King «der 
then ay King or 
Qucen ſince the 
Conqueſt, and 
yet had vegctum 
co p, di- 
dum ingenium. 
Lib. z. fo. 2 f. h. 
in Calvins caſe. 
Tr. ; E. 3. 40. 
alien. Biacton 


F leta lib. i. cao. 16. 10 H.. o.. acc. Pl. com. 129. a. b. Dier 3. Mariæ 


24.0 


E Note, dies 
Monarchs hold 
their Kingdoine 
of others jure fec- 
dali. As the Duke 
of Lumbirdy, Ci- 
cill, Naples, and 
Bohemu of the 
Empire. 
Granado, Leons 
of Aragon. 
Navarrc, Portu- 
eall, of Caſtile. 
And fo others. 
Dorl. Clauſ. 

15 E. 2. m. 13. De 
trallenſebus al 
Parl. ap Ebe- 
rum venie fac 
ViZ. 24 de diſcre- 
tioribus, ligaliorte 
birs & validiori- 
bus hominibus de 
partibus Sout h- 
walliæ, & 24e 
partibus North- 
wallie. 

Rot. Clauſ. 

20 E. 2. mi · 3 ac- 
cord. 

21 Jac. ca 28. 

b 27 H. B. ca. 26. 
34 H. 8. ca. 26. 
37 H. B. ca. 26. 

18 EZ. cap. 

c The twelve 
Count ie. of 
Wales, : 

d Trin.34 Eliz.in 
the caſe ut Mor- 
gan of the re port 
of the Chiefe 
Juſtice Pophan. 


So it was teſol- 
ved by di vers u- 
ſtices in Hil, 

5 J:c. Regis. 


21 Jac.rep's c. 10 


HII. 5 Ji. 


Rot. ClauCAnno 
20 E. 3. M. 3. 


4 


T he Legall Courts within Wales. Cap. 47. 


wont to do) Divina providentia,quz in ſua di ſpoſitione non fallitur, inter alia ſuæ 
diſpenſationis munera , quibus nos & regnum noſtrum Angliæ deeorari dignata 
eſt, terram Walliz cum Incolis ſuis prius nobis jure ſeodali ſubjectam jam ſui 
gratia in propriecatis noltrz domininm,obſtaculis quibuſcunque ceſſantibus, tota. 
licer & cum integritate convertit & coronæ regni prædicti, tanquã partem corpo- 
ris ejuſdem annexuit & uni vit. Vet this wiſe and warlike nation was long af: 
ter this not ſatisfied noꝛ contented, and eſpecially , loꝛ that they truly and ton⸗ 
ſtantly took part with their rightfull Soveraigne and liege L oꝛd King Richard 
the Second; In revenge whereof they had many ſevere and invective lawes made 
againſt them in the reigns of H. 4. H. 5, & e. All which as un juſt are repea, 
led and abꝛogated. And to ſay the truth, this Nation was never in quiet, untill 
King H.. their own country man obtained theCrown, © And pet not ſo really 
reduced in his time, as in the reign ol his ſonne King H. 8, in whole time by cer. 
taine juſt laws made at the humble ſuit of the Subjects of Wales, the Pꝛincipa⸗ 
lity and Dominion of Wales was incozpozated and united to the Realm of 
England; and enaced that every one bozn in Wales ſhould enjoy the Liber: 
ties, rights, and laws of this Realm, as any ſubjects naturally boꝛn within this 
Realm ſhould have and inherit, and that they ſhould have Knights of Shire 
and LGurgelles of Parliament, c. By the which the juriſdiction of the legal 
Courts are thereby ſo perfectly and plainly eſtabliſhed and declared, and their 
p2oceedings to be accoꝛding to the laws and cuſtomes of England, as we have 
thought good to refer the judicious reader to thoſe Aas of Parliament with- 
out recitall of them, where he ſhall find the excellent venerable variety of Seats 
and Courts of Juſtice, with their pꝛoper juriſdictions acco2ding to the laws of 
England, the golden Petwand, whereby all mens cauſes are juſtly and evenly 
meaſured, Dnly we will adde certain things which have not been publiſhed 
befoze. | 

By the ſaid ſtatute of 34 H. 8, it is enacted that there ſhall be holden and kept 
Seſſions twice every year in every of the ſatd c twelve Shires, that is to ſay, 
Glamorgan, Breeknock, Radnor, Carmarthen, Pembroke, Cardigan, Mountgo- 
mery, Denby, Flint, Carnarvan, Merioneth, and Angleſie, which Seſſions ſhall 
be called the Kings Gzeat Deſſtons of Wales, 

d A fine was levied of lands in the County of Carmarthen, and the Writ of 
Covenant was Coram Juſticiariis noſtris magnz Aſſiſæ in com” Carmarthen, + 
becauſe all the judiciall pꝛeſidents were in that fo2me ever ſince the making of 
the ſfatute, it was adjudged to be good, fo2 Communis error facit jus, 

Allo in the ſaid Ac of 34 H. 8. it was enaded, that the Kings moſt R oyall 
Majeſty ſhould from time to time change, ic. all manner of things befo2e in that 
Ad rehearſed , as to his moſt excellent wiſdome and diſcretion ſhould be thought 
convenient, and alſo to make Laws and Oꝛzdinances fo2 the Common-wealth of 
his ſaid Dominion of Wales at his Pajeſties pleaſure, ic. And albeit the com- 
mon opinion was that the ſame power in ſo high a degree of truſt , as the altera⸗ 
tion of laws, ic. was perſonall to H. 8, and referred to his wildome, diſcretion, 
and pleaſure , and therekoꝛe extended not to his lucceſſoꝛs, yet foz that the ſub: 
jects of the Country and Dominion of Wales had been conſtantly loyall and obe- 
dient, and had lived in all dutifull ſubjedion to the Crown of England, to p2e- 
vent all queſtions and danger the ſaid bꝛanch of the ſaid ſtatute of 34 H. 8. ts re⸗ 
pealed and made void. 

It was reſolved by all the Juſtices upon a reference made fo them by the 
Loꝛds of the P2tvy Councell upon conſideration had upon the ſtatutes of 34 H.s, 
cap 26, and 18 Eliz. cap. 8. that the Juſtices in Wales are to be conſtituted and 
made by Letters Patents, as they had been ever ſince the making of the ſtatutes, 
and not by Commiſſion. And upon repoꝛt of their opinion to the Loꝛd Chance 
lour Baron Snigge was conſtituted and made by Patent accoꝛdingly. 

Rex dilecto & fideli ſuo Rico, Damory Juſticiar' ſuo Northwalliz Salutem. 

andamus vobis quod habito adviſamento cum illis hominibus de partibus præ- 
dictis, cum quibus melius fore videricis faciend' di verſimode ſine dilatione venire 
faciatis 
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faciatis ad præ ſens Parliamentum apud Weſtm. convocatum 24 homines de parti» 
bu illis tam Anglicos quam Wallenſes ad conſentiendum hiis quæ ibid, pto com- 
mani commodo & pace & tranquillitate regni noſtri & partium præd. favente 
Domino contigerit ordinari, Et habeatis ibi nomina præd. 24 hominum , & hoc 
bre. Teſte Rege apud Kenilworth 11 Januarii Anno 20 E. 2. Rot. Clauſ. m. z. 

By this and others of like nature it appeareth that Welſhmen were in the 
reigne of E. 2. E. 3+ & e. called to our Parliaments, 

But now ſeeing there be Sheriffs thzoughout all Wales, the Writs are di- 
reced to the Sheriffs to cauſe to be elected Knights, Citizens, and Burgeſſes, 
and retoznable into the Chancery, where beloꝛe they were retozned into the Par⸗ 


lament, | 

ZUe have ſeen a Charter of the Earle of Arundell p2oving, that by the anci- 
ent cuſtome of Wales, females could not inherit. | 

Omnibus Chriſti fidelibusprzſens ſeriptum inſpeRuris Johannes Comes Arun- 
del & Dominus de Mautravers, Salutem in Domino. Sciatis nos prædict. Comi- 
tem ad proſecution & ſpecialem ſupplicationem Communitatis Tenen noſtrorũ 
tam duarũ parflum quam tertiæ partis Dominii noſtri de Oſewaldeſtrie in Mar- 
chia Walliz conceſſiſſe pro nobis & hæredibus noſtris & per præſentes confirmaſſe 
fenen noſtris prædict, hzred' & aſſig. ſais, quod eorum filiæ pro defectu exit 
maſcul ini, ac eorum proxim1 conſanguinet, tam maſculini quam femellz de cæ- 
tero hzreditare valeant imperpetuum terras, tenementa & reddir' anteceſſorũ & 
conſanguineorum ſuorum ubique infra Dominium noſtrum præd' eiſd modo & 
forma quibus uritur in communi lege Angliz, Wallica conſuetudine prius ibid. de 
contrario uſitat' in aliquo non obſtante: Salvis ſemper nobis & hzred' noſtris 
heriotis-releviis.ſeR'cur' & al' conſuetudinĩbꝰ quĩbuſernq; de dictis terris & rene- 
mentis ante hane noſtrã eonceſſionem nobis quomodoli bet pertinen'. In cujus rei 
teſtimonium huie præſenti ſcript' noſtro conceſſionĩs Sigillum noſtrum feeimꝰ ap- 
poni: Hiis teſtibus, Willielmo Ryman, Thoma Baret, Willielmo Sideney Armi- 
geris . Hugone Burgh, Sen Domivi noſtri præc᷑, Rich. Irlond, Hoel ap Ogn' Gouch, 
& aliis, Dat' in hoſpitio noſtro London viceſimo quinto die menſis Aprilis An. 
tegni Regis Henrici Sexti poſt conqueſtum Octavo. PI | 

At this day women are inheritable in Wales, accozding to the Common law 
in England. i 

* Ordivatio de conſuetudinibus Northwalliz & Weſtwalliæ. 

Theſe B2itons were ever lovers of the laws of England , fo2 at the Parlia- 
ment holden a in 4 H.. they petitioned the R ing, that in all caſes of the Crowne 
thoughout every Liverty in Wales the laws of England might be only uſed. 
Whereunto the King yeilded, and that his Councell ſhould take oꝛder therein. 
b Quia Epiſcopi Wallenſes ex antiqua conſuetudine teſtamentum aliquod condere 
von potuerunt, Rex licentiam dedit Epiſcopo Bangor, quod poſſit condere teſta- 
mentum ſuum non obſtante quod Epiſcopi Wallenſes ex antiqua conſuetudine 
tetamentum aliquod condere non poſſunt. See the Chapter of the Conſiſfozy 
Coutts of Arch- Biſhops and Bilhops, fol. | 

c Where execution ſhall be made of lands in the Marches by the Sheriffe of 
County next adjoyning, ſicut ſolebat antiquirus, See the Reco2d at large. 

4 Aſſach is a Bꝛʒittiſh woꝛd and ſigniſieth a cuſtome in Wales , which was to 


excuſe one of the death of a man by the oath ol zoo men. But this ſtrange kinde G5 


dfexcuſe oꝛ acquitall is abzogated by ſtatute. | 
There was alſo a certain triall in Wales called a Raythe , but that is alſo 


abzogated, 


15 k. 2 ca. 2. 5 F. 3. fo. 30. 45 b. 3. bre 388. 21 H. 3. bic 88 1. fimile, 4 1 H. g. cap.6. e 6 H nu. z. 
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12 were Enliſh 
and Iz Welth. 
Rot. Clauſ. 

15 E. 2. in dotſ. 
m. 13. Wallenſes 
vocat. ad Par lia- 
mentum. 


7 H. A. cap. 15. 
11 H. 4. cap. 1. 
1 H. 5. cap. 1. 

8 H. s. cap. 7. 
10 H. 6. cap. 2. 
23 H6.cip.15. 
Sees 
27 H.. cap.26. 
34 H. N. cap.26. 
35 H.8.cap.11. 


Marchia Wall'z. 


Willica conſue · 
tudo. 


9 E. 2. m.. 

a Not. Par. 4 H.. 
Nit. 100, 

b Rot. Pat. 13 E. r. 
m. 21. 

Vid. Hil. 20 E. 1 
coram Rege. 

— hp Wallia 
Paſch. 10 E.. 
coram Rege. 
Rot. 37. 18 E.2, 
Rot. 73. Trin. 

5 E. 3. Rot. 40. 
cor am Rege- 

c Hil, 18 E. 2. 
Rot. 73. cor. rege. 
loc. 

18 E. 2. aſſ. 38 2. 
Rot. Parl. 18 B. 1. 
Not. 3. 13 B. 3. 
juriſdiction, 33. 


Cap.48. | © 
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CAP. XLV III. 
The Court of the Preſident and Councell 


— 
> -- 


14 H.. p 26. aid Dominion and Principality of Wales, and the Marches of the 
ſame, with all Officers, Clerks, and incidents to the ſame in manner & 
form as heretofore hath been uſed and accuſtomed : which Preſident 
and Councell thall have power and authority to hear and determine by 
their wiſdomes and diſcretions ſuch cauſes and matters as be, or 


hereafter ſhall be aſſigned to them bythe Kings Majeſty ,as heretofore 
hath been accuſtomed and uſed. 


They ſit by fozce ol the Kings Commiſſion and Inſtructions, and pzoceed 
as ina Court of Equity by their wiſedomes and diſcretions, Yerefo2dſhire, 
Moꝛteſterſhire, Sh2opſhire, and Glouceſterſhire are included within this Cons 
miſſion, pꝛetending that theſe Four Shires are within the Parches of Wales, 

That theſe Four Shires are no part ofthe Parches of Wales, but ancient 
Shires of the Realm of England, appeareth by Sir manner of p2oofs, 

Firſt, by expꝛeſſe Books, viz. 18 E. 2. Aſſ. 82, 1 E. 3.14. in Dower, 7 E, 3 
9 E. 3. in Dower, 6 H. 4. fo. 9. in Seire fac. F. N. B. 168, 

Secondly, by Ads ot Parliament, viz. Prærog. regis. 1 E. 2. cap. r. 28 E. z. 
cap. 2. 2 H. A. cap. 2. & 1 6,1 7. 23 H.. cap. 5. 27 H. 6. ca. 4. 31 H 6. ca. 4. 32 H. 8. 
cap. 13. 13 El cap 13. 

Thirdly, by Recoꝛds of Parliament. 3 R 2. nu. 29. & 30. 

Fourthly, by reaſon, 1. Theſe four @hires were ancient Englich Shires, 
and governed by the laws of England, and not by diſcretion of the P2eſident 
and Councell: and this were to bzing their inheritances, goods, Ic. ad aliud 
examen. 2. At one and the ſamo time there were in fo2zmer times Earls of 
the Parches of Wales, and ſeverall Earls of theſe four Counties, and therefo:e 
they could not be one and the ſame, 

See b ſote in te Filthly , by tho reſolation afozeſaidof thoſe four Judges concerning Che- 

Chapter of the ſhire and Flyntlhire (which were included alſo within the Commiſion ) that 

County Palzcin® they were not within the Parches of Wales, and therefo:e out of the jurisdt- 

of Cheſter. p. ala. gion of the Pꝛeſident and Councell, and ſo remain untill this day: Foz a Com- 
miſſion without an Ad ot Parliament cannot raiſe a Court of Equity, as ol⸗ 
ten hath been laid befo2e, 


Mich.z Jacuegis Laftly, by the commandment of the Ring, all the Juſtices of England, and 
the cale ot Ed- Barons of the xchequer were aſſembled concerning the jurisdiaton of the Pꝛe⸗ 
—— den ſident and Councell of Males and the Parches ol the ſame, who upon hearing 
Wales. ol Councell learned on divers days, and upon mature deliberat ion reſolved una 

voce, that the ſaid Four Counties were not within the jurisdicion of the Pꝛeſi⸗ 


dent and Councell. 2. That foꝛaſmuch as the Pꝛeſident and Councell have 
a 


in the Dominion and Principality of Wales, l 
and the Marches of the ſame. f 
Caving now the Legall Courts in the Dominion of Wales, fo p20ceed : 
by the right rule, ſecundum legem & conſuetudinem Angliz, Let us ſpeak 
ſomewhat of the Court of Equity befoze the Pꝛeſident and Councey a 
there. 
bor Pn Tbis Court is firengthened and warranted by the ftatate of 34 Hl. d. Cn I | 
nu. 44. there was ¶ with ã reference to pꝛelcription befoze it in theſe woꝛds. 
— of Item, that there ſhall be, and remain a Preſident and Councell in the | 
Ales. 
| 
| 
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Cap. 48. The Court of the Preſident of Wales. 


zlimited authozity it they p2oceed in any matter that is out of their jurisdiaton 
either in reſpec of the place oz of the antho2ity limited to them, ap2ohibition 
may be granted, as to the Parſhalſea and the ttke, Mhich reſolution being 
made known to his Majeſty,his Pajeſty was graciouſly pleaſed, that the Lo2d 
Pzeſivents Commitſion could be refozmed: whereupon the LToꝛd Zouch gave 
over his place. And yet the Commiſſion was not after refozmed in all points.as 
it ought to have been. 

Rodry Maure, 03 Rodry the great, ing of Wales, ſon of Merſyn Fryth had 
une thiee ſons, Mervyn, Anarawd.and Cadelh. In the year wherein he died. 
viz, Anno dom. 3877. (Ring Alfred, alias Alured, then reigning tn England. 
this great Rodry divided his U ingdome of Wales into thzee Pzincipalitics, 
Che firſt he called Guynerh, the Engliſh Roꝛth⸗ wales, the Latiniſt Venedotia. 
The ſecond P2incipality was called Powis land, in Latin Powiſia, of ſome 
Weft-wales,bo:dering upon England. The third he called Dehevbarch » the 
Engliſh Douth-wales, in Latin Demetia. Che firſt Death. ſome ſap, he 
gave to Mervin, after others, to Atiarawd. The ſetcond to Anara wd, ſome ſay, to 
Cadeth, The third to Cadelh , ſome ſay, to Mervyn. The firſt was tbe beit, 
lecauſe it was the quieteſt. The ſecond was often invaded and troubled by the 
Engliſh, Into the Third often tacarſions were made by the Engliſh, the Noz- 
man, and the Fleming. The diviſion of this Ringdome ( hawſoever it was) 
woucht in p2occſe of time ſuch a diviſion between theſe P2inces, as it was 
never quiet unt ill it tame umder one Ponarch and King again: Foz the ropall 
dignity of a Ponarch of King,from whence all other ſuhoꝛdinate dignities, tan 
quam lumen de lomine, are derived without any diminutton, will ſuffer no di⸗ 
nion. Regia dignitas eſt indiviſibilis; & quælibet alia derivativa dignitas eſt ſi- 
milicer indi viſibilis. 

The moſt wofull event that felt out in this Realm, when Gorbadug divided 
this Ring dome between his two ſotts, Ferrex and Porrex, and what heavy event 
ume to paſſe, untill it was reduced again under one Ponarch, let our Þiſtozies 
tellyou : And letting paſſeothers, J t over-paſſe the miſerable eſtate with- 
in this R ing dome under the Heptarthy, unt ill all was reunited under one S0- 
wraian. And this is the reaſon, that in England, Scotland, and Ireland, the 
ropall dignity is deſcendible to the eldeſt daughter oz iter, ic. 

But let us look a little into fozain parts, Oedipus Kingof the Thebanes had 
iſſue two ſons,Polynices, and Etebeles: he 02dained, that after, his deceaſe, his 

. two ſons ſhould alternatim by courſe, tc, reign in his Kingdome., But what was 
the event 2 Frattes de regni hæteditate diſſidentes ſingulati certamine congreſſi 
mbtais vulneribus ceciderunt. But to return again to our Males. 

It is divided from England by a ditch after the name of that king that made 
it, called King Offa his ditch. : 

king E. 3. at the Parliament holden Anno 1 7, of his reign, by Charter eſta⸗ 
liched by Authozity of Parliament, created Edward (called the black Pzince ) 
P:ince of Walles in theſe woꝛds, De Concilio Prxlatorum, Comitum, Baro- 
num & Communium in generali Parliamento roſtro apud Weſtm die Lunæ in 
Quindena Pa ſchæ proxime præterito convocato ĩpſu Ed: Principem Walliæ fe- 
cimas & crea vimus, & dictum Pcincipatum ſibi dedimus & conceſſunus, & per 
Cattam noſtram confirmavimus, ac ipſum de dicto Principatu, ut ibidem præ- 
fieiendo præſideat, & præſidendo dictas partes ditigat & defendar, per a ſertum 
in Capite, & annulum in digito aureum, ac virgam argenteam inveſtivimus 
juxta morem: Habendam & tenendum de nobis ſibi & hæredibus ſuis Regibus 
Angliz imperpetuum, &c. Out ol this Charter we obſerve , that in this Crea⸗ 
tion there is a great myſtery, loꝛ lelle then an eſtate of inheritance ſo great a 
Pꝛince could not have, and an abſolute eſtate of inheritance in ſo great a Pꝛin⸗ 
cipality as Wales , the Kings meaning was (this Pzincipality being ſo dear 
unto him) he ſhould not have: therekoze a qualified kee therein he had in this 
fom, nbi & hæredibus ſuis Regibus Angliz. that by his deceaſe,oz attaining to 
the Crown this dignity might beertinguiſhed in the Crown, to the end w — 
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Regiſt. 4 &8. 
F.N.B.39.h-45.. 
46-4.171.159. 
185,186,187. 
19 HH. 6. 54. 


This is added fer 
the leitet und: t + 
landing of Re- 

cords and Hiſt a- 


TIES conce rning 
Wal. 3, 


Sto. in Th.b, 


Cambden in the 
County ot Rad- 
nor. 

Carta crearicnis 
Princip i, Walbez 
Authoritate Par- 
liamenti, Anno 
17 F.3. 

a AC haprcler of 
gold made in 
form of 2 Gar- 
Iind. 

b This virge, rod, 
or Sceptei in 
latter cications 
for me te honor 
is changed from 
ſilyer io a Verge 
oc Sci p.cr ot 
gold. 

Sibi & hæredi- 
kus reg ibas 4 
elix. 
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See the Prinecs 
caſe. Lib. 5. 


Vide Carta E 3. 
dat. apud Pontem 
Fact. 18 Martii. 
7 E. 3. & Nil. 

33 E. 3. irrotulat 
in Scaccario ex 
parte Rememora- 
tor Theſaur Rot. 
15. the Black 
Prince created 
Earl being three 
years old, 

# Hil,.An. 10 E. I. 
Cora rege Rot a4. 
Wallin, 


+Commiſſionarii, q 


Inauditum eſt. 


Irrotulatur iſtud 
Recor dum inter 
Placita de Banco 
Term Paſc. An. 
14 E-1. 

2 Ortelius in 
Carta antqua 
Britanniæ. 
biHumph. Lloyd 
apud Octelium 
in the ſame Geo- 


raph. 
0 tdem in Fragm. 


Britan' Hiſtotiæ. 
Tacitus. Vide 


ſuprapa 9. 
t — Validiſſi- 
mas gentes. 


F Rot. Pat. 9 E. 2. 


m. 3. 
; 8 Lib. Int. Co. 
0.54950. 


T he Court of the Preſident of Wales. Cap. 48. 


King foz the time being ſhould ever have the hono2 and power to create his heir 
pp Pꝛinte of Wales.as he himſelf had been by his Pꝛogenitoz. But o- 
therwike it is in caſe ofthe Duchy of Coznwall, as in the Pzinces caſe,ubj ſap, 


And in the ſame manner is the dignity of the Noble and pzimary County Pa. 
latine of Cheſter at the ſame time granted to the Pzince, ſibi & hæredibus ſuis 
Regibus Angliz, 

” Ob quamplurimos exceſſus more hoſtili vexillo diſplicato per Gilbertum de 
Clare Comitem Gloue & Hertf. & homines ſuos de Morgannon illatos contra 
Humfredam de Bohun Comitem Heref & Eſſex & homines ſuos de Breke- 
nock, dominus rex afſignavic t Epiſcopum Eliens' & alios Commillionar' ad in- 
quirendam,&ec, Mandavit etiam dominns rex per literas ſuas dilecti: & fideli- 
bus ſuis Johann Haſtings , Johanni fil Reginaldi, Edꝶmundo de Mortuo mari 
Rogero de Mortuo mari, Theobaldo de Verdon, Johanni Tregoſe & Galfri- 
do de Cantil, quod interſint apud Brekenoek, &c, Et poſtea venerunt apud 
Laundon. Voluit idem dominus Rex pro ſtatu & jure ſao per ipſos Iulticiatios 

nod inde rei veritas inquirerur per facram'tam magnatum, quam aliorum 
proborum, & legalium hominum de partibus Walliz & Com Glouc' & Heref' 
per quos, &c. cujuſeunque conditionis ſuiſſent, ita quod nulli pareeretur in hae 
parte, eo quod res iſta dominum regem & Coronam & diguitatem ſuam tan- 
git, ce. Dictum eſt ex parte domini regis Johanni de Haſtings & omnibus aliis 
magnatibus ſupra nominatis quod pro ſtatu & jure regni, & pro conſervatione 
dignitatis Coronz & pacis ſuæ apponant manum ad librum, ad faciend id quod 
eis ex parte domĩni regis injungeretur: Qui omnes unanimiter reſpondent , 
inauditum eſt quod iph vel eorum anteceſſores hactenus in hujuſmodi caſu ad 
præ ſtandum — — ſacramentum coacti fuer, &c. Ac pluries ei ſdem magna - 
tibus ex parte ĩpſius Regis conjunctim & ſeparatim, libroque eis porrecto, injun- 
ctum eſt quod faciant ſacram'; Reſponderunt demum omnes ſingulatim 
nĩhil inde facerett fine conſideratione Parium Demum Comes Gloue' 
feeit finem cum domino rege pro decem millibus Marearum, & Comes 
Eſſex pro mille marcis, & uterque eorum committitur Mareſchallo. (Recordum 
perlongum eſt, & continet tres rotulos. Et ob affinitatem, & conſanguinitatem 
eum rege perdonantur plurima, Tamen forisfecerunt libertates ſuas durante 
vita ipſorum, Et poſt deceſſum eorum, hzredes ſuĩ rehabeant. 

But now to take our leave of this P2incipality of Males, this is that 
the Romans called by the name of * Brizannia ſecunda , and ſometimes * Va- 
lentia, and by the Britaines themſelves called Cambria. And we will con- 
clude this Treatiſe of Wales,xc, with that which that 4 excellent Hiſtoztan 
ſpeaking of the wars between the Roman and the ancient Bzitain , ſaith, Nec 
aliud adverſus © validifſimas gentes pro nobis utilius,quam quod in commune non 
eonſulunt, rarus ad pro pulſandum comune periculum conventus: ica dum ſinguli 
pugnant, univerſi vincuntur, 

_> part, Pat, g E,z. m.3, Ordinat de canſuetud North-walliz & Weſt- 
WAlllZs 

8 Vid, Lib. Int. Co, fo, 549,350. Thee notable matters concerning Males. 
1. Df the government of Wales befoze 27 H. 8. 2, — door 
and their authozities and liberties, 3. The Act of 1 & 2 Ph. & Mar, concer- 


ning the ſame, 


Cap. 49. 


Wee 


CAP. XLII. 
The Preſident and Councell in the North. 


His Councell is neither warranfed by Ac of Parliament, noz by pie 


1 but raiſed by King H. 8. by his Commiſſion upon theſe oc 


caſtons, and tn the manner hereafter erpzefſed. After the ſuppzeſſion of 
onaſter tes of the yearly value of two hundzed pound oz under, which was by Au 
of Parliament 4 Febr. Anno 27 H. 8. in the beginning of 28 H. 8. there 
was a great inſurrection of the Load Haſſey and 20800 perſons in 1 incolnſhtro 
nding it to be foz the cauſe of Religion: againſt whom Charles Brandon 

uke of Suff. went and appeaſed them. As ſoon as they were appeaſed , a 
great rebellion fo2 the ſame pꝛetencs of 40000 of that County, of whom Sir 
robert Aske was Leader: againſt whom the Dukeof Nozf, and others went, 
and diſperſed them. Soon after a great Commotion foz the ſame pꝛetence 
was raiſed in Lancaſhire of men in that County, and in Cumberland, 
Weſtmerland , and No2thumberland : againſt whom the Earl of Derby 
was employed , and quieted them, After this Muſagrave Tilly and others to 
a great multitude did riſe, and aſſaulted Carlifle Caſtle, whom the Duke of 
Konf. overthzew. Soon after Sir Francis Bigot with a great number of 
people roſe at Setrington, Pickering,Leigh, and Scarbozongh in Yozkſhire, 
whom the Duke of Nozf. pacified. And after this the Loꝛd Darcy, Ask, Cons 
fable, Bulmer , and others began a new rebellion about Pull in Bozkſhire, 
whom the Duke of Nozf, appeaſed. And all theſe rebellions fell out between 
the beginning of 28 H, 8, and 30 H. 8. 

The Ring intending the ſuppzeſſion of the great Ponaſteries , which in 
effect he bzought to paſſe in Anno 31 H. 8. fo2 pzeventing of future dangers, 
and keeping thoſe No2thern Counties in quiet, in Anoo 31 of his reign rai⸗ 
ſed a Pꝛeſident and Touncell there, and gave them beſides two ſeverall pow⸗ 
ers and authozities under one G2eat Doal , the one of Oier and Terminer, De 
quibuſcunque congrepationibus & conventiculis illicitis, coadunationi bus con- 
faderationibas , Lollardiis, miſprifionibus , falſis alleganciis , rranſgreſſioni- 
bus, riotis, routis, retentionibus ,contempribus , falſitatibus, manutenentiis, op- 
pteſſionibus, violentiis, extortionibus, & aliis malefactis, offeniis, & injuriis 
quibuſcunque, per quz pax & tranquillicas ſabdicorum nofirorum in Com E- 
borum, Northumberland, Weſtmerland, Durham, & Com' Civitatis Eborum, 
Kingſton ſuper Hull. & Newcaſtle ſuper Tinam gravetur, &c. ſecundum legem 
& conſuetudinem regni noſtri Angliz,* vel aliter ſecundum ſanas diſcretiones 
veſtras audiend* & rerminand'. The other authozity was Nec non quaſcunque 
actiones reales; ſeu de libero tenemento , & perſonales cauſaſque debitorum & 
demanddrum cuorumcunque in Com prædictis, quando ambæ partes vel altera 
pars lic paupertate gra vata fuer',quod commode jus ſuum ſecundum legem reg- 
ni noſtri alicer proſequi non poſſit, fimiliter ſecundum leges & conſuetudines 
regni noſtri Angliæ, vel aliter ſecundum ſanas diſcretiones veſtras audiend” 
& terminand. | 

But theſe authoꝛities were granted, to the end that Commiſſioners by me⸗ 
diation might quiet controverſies when one of the parties o2 both were pooz, 
who are ever moſt clamoꝛous. And all the Authozity they had was expzeſſed 
in the Patents oz Commiſion under the Gꝛeat Seal;without any reference to 
inftructions, oꝛ any inſtructions at all. But afterwards, fo2 that the ſaid Com- 
miſſion was againſt law, x to the end, that their Authozity ſhould not be known, 
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Annoz1iH.86 
parce Roberto 
Landavens' E- 
piſcepo Præſi- 
denti Concilu, 
&c. & aliis fact. 


4 Firſt, It was re. 
ſolved by all the 
Judges of the 
Cour of Com- 
mon Pleat. Trin. 
6 Jac, that this 
clauſe is againſt 
law, as the like 
had been formet- 
ly often reſol. 
ved, See before 
Cap.ot the Court 
of Requeſts. 
6 2. It was then 
alſo clearly te · 
ſolved, that this 
latter clauſe was 
againſt law, not 


on ly for the cauſe aforeſaid, but alſo for that actions reall and perſonall were not to be heard and detet mined by Com- 


miſſion, but according to the lays of the Realm. Vid. 2 Eliz. D ier 175, 


they 


it is in the Pa lis 


Sec in the Char- 


of Requeſt, in- 


th s objection in 


The Preſident, &c. in the North. Cap. 49. 


they pzocured the firſt inſtitution to be ex diametro altered, viz, that their Com. 
miſſion. ſhould not give them any exp2eſſe authozity at all, but wholly did refer 
their authoꝛity to certain inſtructions which they kept themſelves in private, 
and were not enrolled in any Court, whereunto the ſubject might have reloꝛt. 
Sed miſera ſervitus eſt, ubi jus eſt vagum, aur incognitum, And thereupon King 
James being infozmed hereofbp the Judges of the CommonPleas(who had gran⸗ 
ted p2ohibitionsto the P:eſident and Conncell)gave oꝛder that thetr inſtrud ions 
ſhould be enrolled, to the end that the ſubject might take advice of learned Coun: 
cell what courſa he might take to en joy the benefit of the laws of the Realm; his 
beſt birth2ight,. 

And it appeareth in the @ubſidy in Anno 32 H. 8. cap,5o. that H.8, raiſednc 
only this Pꝛeſident and Councell,but a Pzefident and Councell alſo having lite 
autho2ity in the Weſtern parts, pzetending it to bo foz their eaſe to receive jy, 
ſtice at their own doo2s, but they of Coꝛnwall. Devon ec. deſirous tolive under 
the immediate government of the u ing, and the Common law, oppoſed it, Et ſe 
Commiſſio ilis eito evanuit, which Commiſſion under the G2eat Seal we have 
ſeen, See in the ſtatute of . 1 3 El. where the ꝛeũdent and Councell of Voit is 
mentioned, and no man doubteth, but that there is a P2eſident and Councell de 
facto, but what jurisdiction they have is the queſt ton. | 

Thus much(having taken upon us to wzite) we have clearly and plainly de 
- livered our opinion, and he that ſearcheth the ſecret of hearts, knoweth that we 
have publiſhed nothing herein oz in any other of our wozks , reluctante conſci- 
entia, | 

And in reſpec of ſome continuance it hath had, and many decrees made, it 
were — of the wiſedome of a Parliament foz ſome eſtabliſhment to be had 
there + fy 
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Cap.50. 


— 


CAP. L. 


The Courts and their Juriſdictions within the 


City of London; And firſt of 
The Court of the Fiuſtings. 


os the Antiquity and name of this noble City, you may read in Lambard, 
Inter Leges Edovardi Regis, fo. 1 36. b. Sed utere tuo judicio,nihil enim im- 
pedio. But Ammianns Marcellinus anappzoved Authozabove 1200 years 
inte, calleth it Vetuſtum oppidum. And Cornelius Tacitus, (who maried the 
daughter of Lucius Agricola 0 
ſeven years) aff Quod Londinum tempore Neronis (which is above 1 500. 
years paſt) fuit copia negotiatorum & comeatu maxime celebre. To be ſhozt,it 
is Camera regis, Reipublicz cor, & totius regni Epitome. 
And in ſearching among ſuch Recozds as we had obſerved.of oz concerning 
this noble City, we have obſerved a Charter in the Saxon tongue made by Wil- 


N 


lim the Conqueroz in theſe wozds; pillaam Cynp nerv pilliam Bir- 


ceop j Cone ger popTxepopan Jealle ha Buphpapen pe on Lunden 
beon,&c. . William the Bing greeteth William the Biſhop t Godfrey the Pozt- 
reve,and all the Burgeſſes that in London be-tc, 


This is the higheſt Court and of the greateff celebzity within London. Jt 
is holden befoze the and Sher tis, of all pleas, reall , mixt, and perſonall, 
Nota, the rule of the Reg iſter (s,Quodlibetr breve, quod tangit liberum te nemen · 
tam in London, dirigitur Majori five Cuſtodi & Vieecomitibus; & alia brevia tan- 
tum Vicecornitibus. 3 a 

This woꝛd Huſtings is derived of two Saxon wozds, viz. Hus which figniff: 
eth a houſe, 02 bench, and things, that is, cauſes, oꝛ pleas, as much to ſay, as the 
Bench, 03 Court of pleas, foz Bancus oz Bench is taken foz a Court, as the 
kings Bench, the Common Bench,tc. | 

Fleralib.2,* in his Chapter De differentiis Curiarum. Haber rex Curiam ſuam, 
&c. Et in Cĩvitatibus & Burgis & in Huſſingis London, Lincoln, Winton & E- 
borum & alibi in libertatibus,8&c, Et eap. 48. Haber rex curiam ſuam in Civi- 
tatibus, Burgis & loeis exempris,* ſicut in Huſtingis London, VVinton, Lincolne, 
Eborum , & apud Shepey, ubi Barones & cives recordum habent, xc. ©0 as 
neither the name noz the Court is appzopztated to London. 

b Foz wzitg of Erro; to be bzought of any judgment inthe Huſtings; Des 
the Regiſter and F. N. B. | | 

© Concerning fozain Uouchers, and fo2ain pleas, ſee F. N,B. fo.6. E, et ſtat. 
de Glouc', cap.1 2. 5 

Df Lands holden, no wꝛit doth lye but in London accoꝛding to the cuſtome. 
Dier 15 El. 317, Judgment of the outlawzies in the Huſtings is not given by 
-7 - who is Cozoner 02 his Deputy, but by the Recozder by the cuſtome 

CUP. 


2,3. C The tus (outs of the Sherifs, 


In Curia Civicatis prædict coram Vicecom!' fine brevi noſtro ſecundum con - 
ſuetudinem ejuſdem Civitatis. If an erroneous judgment be given befoze the 
R 2 Sherifs 
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Lib.$.fo. 130. in 
the caſe ot the 
City of London. 


For the Anti- 


Roman, and was here with him by the ſpace ok 


ity. 
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28 E. 3 cap. 10. 
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27 E. 3 · cap. 10. 
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penalty. 17 R. 3. Rot. par. nu. 26. explained by Parliament not to extend to error in judgment. 
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Sherifs the party grieved ſhall ſue a wzit of Erroz, and remove this befoze the 
Maioz and Dherifs in the Huſtings. . 

Foz the Antiquity of the Sherifs and their Courts, Ficz-Stephen,who wꝛote 
of the government of London inthe reign of King Stephen,of this City ſaith; 

Hzc Civitas Urbe Roma,ſecundum Chronicorum fidem, ſatis antiquior eſt, &c. 
unde & adhue antiquis eiſdem mumur legibus communibus inſtitutis; hæe ſimi. 
liter illi regionibus eſt diſtincta, habet annuos pro Conſulibus Viceromites, habet 
Senatoriam dignitatem, & Magiſtratus minores, &c. ad genera cauſarum , deli. 
berative » demonſtrative, judicialis loca ſua fora ſingula, habet ſua diebus ſtatu- 
tis Comitia,&c. 3 

In the book of the Abby ol Ramſey to a conveyance oꝛ conco2d without date, 
made in the Court of the Yuſtings of London ok a certain houſe in Malhzoc 
within the City, between V Vilcnothus de V Valbroc , and Renaldum Abbatem 
de Ramſey, the witneſſes were(amongf others) VVillielmus de Einsford Vice 
comes de London, & Johannes Subvicecomes ejus, & Gervaſins Cleriens e jd. 
oꝛe might be ſaid hereof, but it is clear, that ſo long as this City hath been a 
County of it ſelf, ſo long there have been @herifs, fo; tt cannot be a County 
without Sherifs, There are within the wals of this City 97. Pariſhes,and out 
of the wals 16. Pariſhes, ſtanding partly within the Liberties of the City, and 
part without in Pidd. and Surry, 


4. J TheCourt of Equity before the Lord Mayor, commonly 
called The Court of (onſcience. 


The Cuffome of London is, and hath been time ont of mind, that when a 
man is impleaded befoze the Sherifs, the ꝙSayoꝛ upon the ſuggeſtion of the De, 
fendant may ſend fo2 the parties and fo2 the recoꝛd, and examine the parties 
upon their pleas, and tf it be found his examination that the Plainttf is ſa- 
tisfied. that he may award that the Plaintif hall be barred : and this was hol- 
den by the Court to be a good Cuſtome. but by no Cuſtome he can examine after 
judgment. Note, a Court of Equity may be had by p2eſcription , but cannot be 
raiſed by grant, as hath been laid in the Chapter of the Chancery, 4 of the Coun: 
ty Palatine of Cheſter. 


5. C The Court of the Mayor and Aldermen. 


This is a Court ofReco2d, and conſiſteth of the Loꝛd Payoꝛ, the Recozder 
and 23. Aldermen, whereof the two Sherifs being Aldermen are part. 

It is 02dained and eſtabliched that the Papoz, Sherifs and Aldermen, which 
have the governance of the City, ſhall redzefſe and cozrec the erro2s, defaults 
and miſp2iſions which be uſed in the City of London, fo2 default of good go- 
vernance of the Payoꝛ, Sherifs + Aldermeoh,ec. This is declaratoy of their fo; 
mer power of governance, and foz this cauſe pzincipally amongſt others this 

In this Court are many Courts, as namely, 


6. C The Court of Orphans. 


The Mayo; and Aldermen by Cuſtome have the cuſtody of Dzphang within 


the City. And if they commit the cuſtody of the Dzphans to another man, he ſhall 
have a raviſhment of Ward, if the Oꝛphan be taken away, | 


It is enaced. that the Payo2 and Chamberlain of London foz the time _ 
| 


> IM — 


e =» Ye 


_— = tw. 


Cap.50. The Courts in the City of London. 249 


ſhall havs the keeping of all the lands and goods of ſuch D2phans as happen 
within the City, ſaving to the King and other Lozds their rights of ſuch as hold 
of themout of the ſame liberty. | 

A Recognizance may be acknowledged in this Court befoze the Payoz and Lib. 4 fol.6 4.55, 
Aldermen to the Chamberlain foz Dzphans, | Ful woods eule. 

The Chamberlain is a ſole co2pozation to him and his ſucceſſozs foz Dz- Lib. 4. ub: fp. 

: andarecognizance 02 bond. made to him and his ſucceſſoꝛs concerning 

Oꝛphans ſhall by cuſtome goe to his ſucceſſo;, 

The government of Oꝛphans belong to the Payoz and Aldermen , and they 
have juriſdiction of them, and therefoze ifany D2phan ſue in the Eccleſiaſticall 
Court, 02 elſewhere ſoꝛ a legacy 02 duty due to them by the Cuſtome, a Pꝛohibt⸗ 
tion doth lye. Dee the Firtt part of the Inſliiutes, Sect. 267. how the goods of a 
Freeman of London ſhall be divided. 

Foz the Libertiss of London, ſee 50 E,3. fo. 143. | 

An Ac was made in 7 H.. cap. g. much pzejudiciall to the liberties of this - H. cap g. 
City, which is in pꝛint, it was repealed in 9 H.4.nu. 30, which is not pꝛinted. Rot. Par. g H. 4. 
It would aske a Treatiſe by it ſelf to handle at large the other anthozities . 30. 
and powers of the Mayoz and Aldermen in the Court of Aldermen ; and of the 
other Courts within this City, which we will run over as be telly as we tan. | 
And the rather, fo2 that in my Books of Repoꝛts J have publiſhed many caſes 7 2. * 
concerning the Courts, Cuſtomes, Liberties, Franchiſes, and Pziviledges of 5 64.6% K 11. 
this City, and alſo in the Firſt part of che Inſtitutes, and in this and other parts Lib... 63 64. 


thereof. | ; 73-83. 2 

: : Ib. 8. fol. , 
115- 126.117. 129. Vide Lib 11. fol. 53. & 194. James Bagges bis caſe, See the firſt part of the Inftitures fol. 176. 
b. dect. 267. Sec the ſe cond part of che Inſtautes, Mag. Cat cap-g- a 


7. C The Court of Common Councell. 


This Court hath ſome reſemblante of the High Court of Parliament, foz it — — 63. 
conſiſtoth of two houfes, viz: the one of the Þajo2 and Aldermen , and the other 1e Chamber 
of ſuch as be of the common aſſembly reſembling the whole Comminalty of Lon- Lib 8. fo. 23. 
don. In this Court they may make conſtitutions and lawes fo2 advancement of 125. Le caſe del 
trade and traffick ; fo2 the better execution of the lawes and ſtatutes of the City de Londres, 
Realme, 02 pro bono publico, and fo2 the good government of the City, So as 
theſe conſtitutions i laws be not contrary to the laws and ſtatutes of the Realm, 

And this being made by the Mapo2, Aldermen, and Comminalty, do bind with⸗ 
in this City and the L iterties thereof. They of the Common allembiy do gtve 
their aſſent by holding up their hands, - 


8. C The Court of the Ward-mote. 


London the Pariſhes are as Towns, and the Wards are as Himdzeds, and „. 6.36.38. 
thereloꝛe Riens diens Gard was a good challenge at the Common law. 7 H.7.4. 

In this City there are 26 Wards divided foz the government of them amongſt 
the 24 Aldermen of the City. This Wardmote inqueſt, conſiſting of 12 02 maze 3: 11.8.cap.17. 
al ebery Ward,ſhall enquire of ſuch perſons as have not paved oz amended their 
parts and poztions of the Streets and Lanes within the (aid City, ic. 


9. C The Court of Hall-mote, 


This is derived of Hall and Mote, as much to ſay as the Hall Court, . Con- 
ventus Civium in Aulam publicam, every Company of London having an Hall 
where in they keep their Courts, and this Court anciently called Hall⸗mote 03 


Folke-mote, _ 
4 The 
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Lib.8, fo.129. 
the caſe of the 
City of London, 


4 Rot. Par. R. z. 


nu. 37. 
Vid. inf. 25 24293. 
* Nota hoc. 
8 H.7.4.b. 
Dier 22. Eliz. 373 
7 H. 6. 7. 
21 H. 7. 16, 17. 
Pl. Com. 3 6. b. 
8. 47+ 39. 
ib. 8. fo. i 29 · 


4 H.. cap. 15. 


Rot. Parl. 2 H. 5. 
nu. 15. 


Ror. Parl. 2H. 5. 
nu. 16. 


3 Iac.ca p. 14. 


43 Eliz cap. 12. 
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10. « The (onrt of the Chamberlaine for Apprentices. 


This Court concerning the making free ol Appzentices. One map be free of 
London thzee manner of wayes , viz. by Service, as here in Caſeof Appꝛentt⸗ 
tes: 2. By Birthright, the ſonne of a Freeman: and 3. By Redemption, 
by oꝛder of the Court of Aldermen, 

Now to treat of the great and notable Franchiſes, Liberties, and Cuſtomeg 
of the City of London, would require a whole Uolume of it ſelf. But there is a 
molt beneficiall ſtatute made foz the ſtrengthning and pzeſervation of the ſame, 
which J know no other Co2pozation hath, * It is enaced that the Citizens of 
London ſhall enjoy all their whole liberties whatſoever with this Clauſe , Lice: 
uſi non fuerunt vel abuſi ſuerunt, and notwithſtanding any Statute to the con: 
trary,tc, Lege ſtatutun, foʒ by this Act the City may claim libertios by pʒeſcr 
tion, Charter, o; Parliament, notwithKanding any ſtatute made beloze 7 R. z, 
And this ts the ſtatute mentioned in our Books. 


11. J The (onrt of the _—_— of the Water and River 


ames c. 


The aioꝛ of London foz the time being hath the conſervation and rule of the 
Water and R tver of the Thames, and the iſues, bzeaches , and lands over: 
flown, ac. from the Bꝛidges of Stanes unto the water of Vendall and Hedwey, 
and authozity as touching punition foz uſing unlawfull Nets, and other unlaw- 
fall Engines in fiſhing , and to all cozrecion and puniſhment there concerning 
unlawlull Nets and Engines there. In all Commiſſions touching the water ol 
Ley, the Paioz of London ſhall be one,. See hereafter Cap.Commillion of Sewers 
the ffatnte of 3 Jac. cap, 14. that Sewers that fall into the Thames ſhall be ſab: 
ject to the Commiſſion of Sewers, 


12. ¶ The Court of the Coroner in London. 


The Papoz is Cozoner within the City of London, and the Court of the Co⸗ 
roner is holden befoze him oz his Deputy. Vide poſtea in the Chapter of the 
Coꝛoner. ® 

13. J The Court of the Eſcheator in London. 


The Lo2d Payoz isalſo Eſcheatoz within the City, and this Court is holden 
befoze him oꝛ his Deputy, See betoze in the Chapter of Eſcheats:, 


14. J The Court of Policies and of Aſſurances in London. 


This Court ſitteth by fozce of the CommiCCion under the G2eat Seal warran⸗ 
ted by Act of Parliament An. 43 Eliz.cap, 12, there being an Officer 02 Clerk to 
regiſter aſſurances , the juriſdiction of which Court you may reade in that Aa 
of Parliament made to encourage Perchants to trade and traffick , the benefit 
whereof appeareth there, and is too long to be recited , and the rather fo2 that 
we can adde nothing to that Act of Parliament, | 
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15. ¶ The Court of the Tower of London. 


This Court is holden within the Uirge of London befoze the Steward there 
by pzeſcription of debt, treſpaſſe, and other Actions of any ſunnye greater oz leſ- 
fer , whereof you may reade in 4 E. 4, fo. 36. a, b. 4 

„where it ts ſaid , that the Tower of London is within the City of 
London, it is thus to be underſtood, that the ancient Wall of London (the men- 
tion whereof yet appeareth) extendeth th2ough the Tower, and all that which is 
invironed with the ſaid wall, viz, on the Weft part thereof, is within the City 
of London , that is to ſay, in the of All-Saints-Barking within the 
Ward of the Tower of London, And the reſidue of the Tower of Monden, on 
the Eaſt part of that ancient wall is within the County of ꝙiddleſer And this 
upon view and examination was found ont, Mic. 13 Jac. Regis, in the caſe of 
tir Thomas Overbury, who was poyſoned in a Chamter in the Tower on the 
Weſt part of that old wall. And therefoze Weſton the pzincipall murderer was 
tried befoze CommilſCioners of Oier and Terminer in London, and ſo was Sir 
Gervaſe Elvice Lieutenant of the Tower, as acceſſary, 


16. C Of the Iuriſdiftion and authority of the Preſident, Cenſors, 
and Comminalty of the Colledge of Phyſicians ſcituate in Knight- 
Riderſtreet m the Ward of Caſtle Barnard within the 
City of London and 7 miles compaſſe. 


Ok this Colledge, and of their juriſdiction and authoꝛity, ſufficient hath been 
laid in the 8 Book of Repozts in Docto2 Bonhams caſe, whereunto we refer the 
tudious Reader, Hereunto we will adde foz the ſafety of Phyſictans,eſpectally 
of the Kings Phyſitians a Reco2d woꝛthy of obſervation. 

Rex adverla valetudine laborans de aſſenſu concilii ſui aſſignavic Johannem 
Arundel, Johannem Saceby, & W. Hateliffe Medieos: Robertum VVarren & 
Johannem Marſhall Chirurgos ad libere minifirandum & exequendum in & 
circa per ſonam ſuam; Imprimis, vix. quod licite valeant moderate ſibi diætam ſu- 
am, & quod poſſint minĩſtrare Potiones, Sy rupos, Confectiones, Laxiti vas medi- 
tinas, Clyſteria, Suppoſitoria, Caput purgea, Gargariſmata Lealnen, epithimota, 
fomentationes, embrocationes, capitis raluram , unctiones, emplaſtra, cerera 
ventoſ. cum ſcarificatione vel fine, emorodorum provocationes, &c. Dantes ſin- 
gulis in mandatis quod inexecutione præmiſſorum ſint intendentes, &e, 

Upon this, Four things are to be obſerved. Firſt, that no Phyſick ought to 
be given to the King without good warrant, 2. That this Warrant ought to 
be made by the advice of his Touncell. 3. Theyought to miniſter no other Phy- 
ſick then thit which is ſet down in w2iting. 4. That they may nſe the alde of 
thoſe Chirurgtons named in the Warrant ,' but of no Apothecary ; but to pꝛe⸗ 
pare and do all things themſelves, ac. And the reaſon ol all this is the pzecions 
regard had of the health and fafety of the Ring, which is the head of the Com 
mon-wealth,* The Science of Phyſick containeth the knowledge of Chirurgery. 

If one that is of the myſter ie of a Nhyſician take a man in cure and giveth 
him ſuch phyſick as within thꝛee daycs he dye thereof, without any lelonious in- 
tent, and againſt his will, it is no Yomicide. 

But Bricron ſaith , that if one that is not of the myſter ie ofa Phyſitian oz 
Chirurg ion. take upon him the cure ofa man and he dieth of the Potion 02 Pe- 
dicine, this is, (ſaith he) covert felony, 

Phyſitians and Chirurgions ſoient Sages en lour faculties , eyent ſanes les 
conſciences, cy que rien ne ent failli a faire cure, filz ne ſcavoienc a bone chefe 
mitter, ou ſilz a bone chefe ſcavoĩent & ſentre mettent nequidant follement ou 

negligentment 
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negligentment, ifſine que ilz micropt froide pur chande ou le revers, ou trope pen 
de cure, ou nemi mitter un due diligence, & noſmement in arſons & abſciſſions 
ue ſont defend? a faire forſq; al peril des meſters ſi lour patients moreront ou per- 
> memoriczin tiels caſes ſont ils homicides on mayhemers, 
And thus much concerning Phyſittans, 
Fo? Courts holden in other Cities, Towns Co2pozate, and Barghs,our pur: 
| pole is not, to treat of them, becauſe they are pzivate and ſufficiently known; but 
4 let us ſay ſomewhat of the liberties, franchiſes, and immunities of this noble 


City. 
Parl. 17 R. 2. It is enacted, that the ſtatute of 28 E. g. eap,10, ſhall not extend to any errone, 
nu.26. ous judgement given oz to be given in the City of London, 


Dee after cap.5 4. the ancient Office of garbling of ſpices, et. 

Regiſt. 267. b. There is a Writ in the Regiſter neceCary to be put in execution fo; the whot: 
ſomeneſle of aire in London, and in all other Cities, tc. De vicis & venellis 
mundandis. 

Lourgulary02 Lourglary is an offence when any caſt any cozrupt thing appoy 
ſoning the water in oz about London, compounded of theſe two woꝛds Lourcoz- 

* Seethe third Truption, and Laron à Thiele 02 Felon, as Burglary : and if any dye by teaſon 

part of the Inſtit. gf any ſuch offenco within a year after, it is felony , and extendeth to all other 

Cap. Burglary or Cities, Burghs, tc, 

Burgulary- It was petitioned to the King, that no man in Cities, Towns, o2 elſewhere, 
do carry Paces of ſilver, but only the Kings Serjeants at Armes, but that they 
carry ates of Copper and of no other metall. Wherennto the King anſwered, 
The ſame ſhall be ſo, except the Serjeants of the City of London, who may carry 
their Paces of ſilver within the liberties of London befoze the payoz in the p1e- 
ſence of the ing. 

V. Cartam H.. Omnes homines London ſint quĩeti & liberi, & omnes res eorum pertotam An- 

De liber. London gliam, & per portus maris de theolonio & paſſagio, & ab omnibus aliis conſuetu- 

l . 

11 H.z.18Febr, In the Charter of H. 3. bearing Teſte 18 Febr. Anno regni ſui 11. the King 

ſpeciall and rare granted to the City of London Vicecomitatum London & Midd. & c. And in 

kene Cr ef that Charter this ſpeciall franchiſe and pziviledge is granted to the Sheriffes of 

Londen London and Piddleſex foz the time being in thele wo2ds, Ita ſcilicer quod ſi illi 
qui pro tempore fuerint Viceecmites conſtituti aliquod delictũ fecerint, unde mi- 
ſericordià pecuniz debeant incurrere, non judicentur ad plus nifi ad miſericordi 

vigint libr', & hoc fine damno aliorum civium ſi vicecomit' non ſufficiant ad 
miſericordiarũ ſuarũ ſolut ionẽ. Si vero aliquod deli fecerint, per quod pericu- 
lum vitæ vel membrorum incurrere debeant, judicentur ſicut judicari debent per 
legem civitatis : De hiis autem quz ad prædictum vicecomitatũ pertinent reſpon- 
deant vicecomites ad Scacearium noltrum coram lulticiariis noſtris, Salvis cif 
dem vicecomitibus libertatibus quas alii ci ves London habent. 
Ann» 11 H. z. In the Charter of the ſame King bearing date : 6 Martii Anno regni fai unde 
16 martii, cimo ſupradicto, the King granted to the City of London Quod nullus civis civi- 
Due llum. tat prædict faciat duellum, & quod de placitis ad coronam pertinent ſe poſſint diſ- 
_ rationare ſecundũ antiquam conſuetudinem cĩvitatis, & quod infra muros civi- 
—— nem datis » neque in porteſokne nemo capiat hoſpitium per vim vel per liberatio- 
Mareſchalli. nem Mare ſchal, &c, & ſi quis in aliqua terrarum noltrarum citra mare, vel ul- 
tra, five in portubus maris citra mare, vel ultra theolonium vel aliquam aliam 
conſuetudinem ab hominibus London ceperit poſtquam ipſe à recto defecerit, 
Vie London namium inde apud London capiant, 
Anno 11 H.;. In another Charter of the ſame King bearing date 18 Anguſti Anno 11 ſu- 
18 Auguſti. pradictꝰ the King did diſaffozeſt and dil warren the Fozeſt and Warren of 
Stanes in the County of Piddleſex, : 
Anno 52 H.;. And by another Charter of the ſame King bearing date 26 Martii Anno regni 
26 Martii, ſai 52, the King granted to the Citizens of London in theſe wozds, Conceſſmus 
De placitisad eiſdem civibus quod de placitis ad coronam pertinent, & hiis maxime, quz infra 
9 civitatem prædictam & ejus ſuburbium fieri contingent, fe poſſint 1 — 
ecundum 
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ſecundum antiquam conſuetudinem cĩ vitatis prædict, eo ramen excepto, quod ſu- 

r tumulos mortuorum de eo quod dictur eſſent mortui {i vi verent non liceat 

exciſe jurare {z. loco mortuorum qui ante obitum ſuum electi fuerint ad eos diſ- 
utionandos qui de rebus ad coronam ſpectantibus appellati fuerint, vel rectati alii 
jberi & legales eligantur qui idem ſine dilatione faciant quod per deſunctos me- 
motatos, ſi venirent fieri oporterct,Er quod tam forthleci quam alii attornatos fa- 
cere poſſint in Huſtingo London ram agendo quam defendendo in curia no- 


ſtra. f : | 
The Citizens 0) Burgelles ok London were befo2e and after the Conqueſt 
governed by Portgraves 02 Portgte ves unt ill the reignof R. 1, by whoſe Char · 
ter they were governed by two Bailiffs : and yet King Richard in the firſt year 
of his retgn appointed them a Papoz, who continued therein untill the Eighth 
of King Jobn, and then King — appointed a Payqz. And fozaſmuch as 
—— the Mayo? appointed by the King was no Citizen of London, King 
* in the Tenth year of his teign granted to the Citizens liberty and authozity 
chooſe de le iptis 4 Papoꝛ, &c. And ſo it continueth unto this day. 

The Aldermen of London were changed by election every year untill 28 E. 3, 
Then it wag 02dered they ſhould not be removed without ſome ſpectall cauſe. 
But Rot. Patl, 17 R. 2. nu. 25. it is enacted, that the Aldermen of London ſhall 
not from hencefo2th be yearly choſen, but remain till they be put out foz reaſona- 


* 1 


ile cauſe, notwithſtanding the Ozdinances ol E. 2, and E. 3. and fo it ſtill con. 
tinneth. | | 

Rot, Pat, Anno x E. 3+ the King granted that the Citizens of London ſhould 
not be conſtrained to go out of the City of London to any war: and the liberties 
of this City ſhall not fo2 any cauſe be taken into the Kings hands. Roc, Parl. 


I E. 3. Authoritate Parliamenti. 

Dee hereafter Cap. of Foreſts, pag. Catt' H. 1. foꝛ their recreation by hun: 
ting, ic. 

Albeit by the ſtatute ol Magna Carta and other Ads of Parliament, the liber 
ties, pꝛtviledges, and franchiſes of the City of London be confirmed: yet the 
moſt beneficiall of them all is that of * 7 R. 2. beſoꝛe mentioned: whereby it is en- 
aued, that the Citizens of London ſhall enjoy the ſame, with this clanſe, Licer uſi 
non tuerint vel abuſi ſuerint, © andnotwtithſtanding any ſtatute to the contrary. 

Theſe notable, rare, and ſpeciall liberfies and pꝛiviledges we have attempted 
to remember: but whether herein we have done that good to the City that we 
intended, we know not, fo; we have omitted many mo2e of no ſmall number of 
great rarity and conſequence too long here to be recited. 

See befo2e pag. 125. Breve de liſtis & barris pro duello fac. Vid. Rot. Carr, 


18 Februarii 11 H. 3. againft the exad ion of the Lieutenant of the Tower of 
Ridelles, ic 2 part of the Inſtitutes Mag. Cart. cap,2 3. 
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Super tumulc s. 


Attorrati in 
Huſtingo. 


An 10 Joba-nis. 


Mayor de ſe ipſ's 
Aldermen, 


Rot. Pully R. 2. 
nv. 25. enacted. 


Warte. 

Liberties not to 
be taken into 
the Kings hands. 


Mag. Cart. cap g. 
Rot. Pat. 11 H. 3. 
Rot. Parl. 5 R. 2. 

nu. 19. 

SO E. 3. nu. 143. 

6 Rot. Par. R. 2z. 
nu. 37. 

Vid. ſup. pag. 250 
a Nota hoc. 


Inter leges Ed- 
wardi, Lamb, 


Cap.29.fo.1z3.h, 


Rot. Pat.q1 H. 3. 
mA. nu · 6. 


3 H. 5. cap 2. 
9 H- 6. cap. 10. 
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The Court of the Juſtices aſsigned for the Government 
of the Jewes. 


Iaſticiarii ad cuſtadiam Iudeorum aſeignati. 


(= Judziubicunq; in regno ſunt, ſab tutela & deſenſione Regis ligea de- 
bent efſe, nec quilibereorum alicui diviti ſe poteſt ſubdere ſive Regis licen. 
tia : Judæi enim & omnia ſua regis ſunt. Quod ſi quiſpiam detinnerit eos, vel 
pecuniam eorum, irat Rex, ſi vult, tanquam ſuum proprinm. 

Mheſe Inſtices 10 hold a Court concerning the cuſtody and government of 
the Jewes,as (among man other Recozds) it appeareth Roc, Par, An. 41 H.;. 
m. 4+ nu. 6, And that then Philip Baſſet, Philip Luvell, Henry de Bathon, and 
Simon Paſſel, & e. were then Juſtices ad Cuſtodiam Judzorum afſigvat'. But 
when the Jewes were utterly (as hath been ſaid) baniſhed , this Court ceaſed, 
which was in 18 E. 1. Anno Domini 1293. Der the Second part of the Indi: 
tues, Stat, de Jadaiſmo, Rot. Clauſ. 18 E. i. Memb, 6. See Tho, Wall, in Hypo- 


digmate Neuſtriæ 18 E. 1. 


The Courts of Stainclife and Frendles 
Wapentakes. 


—— I finde mention made in Ads of Parliament of the Courts of 
— and Frendles Wapentakes, xc. J thought good to refer pon 
fo e Aas. 


Cap.51. 


— 
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CAT LE£ 
Of the City of VVeſtminſter. 


T hath his name of the Ponaſkery, which Pinſter ſignifieth, and it is cal- 
[i Weſtminſter in reſpec of the Caſtminſter not far from the Tower of 
London, : 
This Weſtmifſger Sebert the firſt King of the Eaſt Saxons that wasChzits- 
ned,fotnded;and he founded alſo theUniverſity of Cambzidge, as wozks and wit- 

neſſes of his Chꝛiſt tanity. | 

But leaving theſe.and others of like nature, to others not lying pꝛoperly in my 
way; let us turn our eye to ſuch particular juriſdiction as within this City is 
exerciſed. Fo2 the better underſtanding whereof, it is tobe known that within 
this City there are Twelve ſeverall wards, out of which there are eletedone 
Burceſſe and one Aſſiſtant in every ſeverall Ward; and ont of theſe twelve, t wo 
arseleced yearly in the Thurl day in the Caſter week foꝛ Chief Burgeſſes to coti- 
tinue fo2 one whole year following. To theſe Burgeſſes authozity is given by 
Aa of Marliament in the 27 year of the reign of Queen Eliz, (not p2inted) to 
hear, examine, determine, and puniſh accoꝛding to the laws of the Realm and 
lawfull cuſtomes of the City of London, matters of incontinencv, common ſcolds, 
Inmates, and common annoyances, and likewiſe to commit ſuch perſons as ſhall 
offend againſt the peace, and thereof to give knowledge within 24 hours to ſome 
Juſtice of Peace within the Tounty of Bidd. | | 

One thing concerning this anctent Ponaſtery is obſervable , that after the 
High Court of Parliame:it was divided into two ſeverall houſes ( whereof we 
have ſaid ſomewhat in the Chapter of the High Court of Parliament) the ac- 
cuſfomed place of that thꝛice wozthy Aſſembly of the Knights , Citizens, and 
Burgeſſes of Parliament when the Parliament was holden in Weſtminfter ) 
was in the Chapter houſe of the Abbot of Weſtminfter , there to debate and 
conſult De arduis & urgentibus negotiis regni, & ſtatum regni & Eeccleſiæ An- 
glicanz concernentibus, &c. And this continued untill the ſtatute of x E. 6 c. 14. 
which gave to the King Colledges, free Chappels, Chaunter ies, and whereby 
the King enjoyed the ancient and beautifull free Chappell of S. Stephens, foun- 
ded by Ring Stephen. (which had lands and revenues of the old yearly value, of 
1085 J. 10s. 5d.) Since which time the Chappell thereof hath ſerved foz the 
Houſe of Commons when Parliaments have been holden at Weſtminſter, 
Radulphus de Ingham Chief Juſtice of England, (a very pooz man being ff- 
ned befoze him at 3 $,4 d.) in another tearm, moved with pity cauſed the Recoꝛd 
tobe raſed and made 6 s. 8 d. fo2 which he (fo his fine) made the Clock (to be 
heard into Weſtminſter Hall) and the Clockhouſe in Weſtminſter, which coſt 
him $00. marks, and continueth unto this day, which ſum was entred into 
the Roll, And almoſt in the like caſe in the reign of Queen Elizabeth, Sir Ro- 
bert Carlyn Chief Juſtice of England would have had Juſtice Southcote (one 
of his compacnions Juſtice of the Kings Bench) to have altered a Recoꝛd, 
which the Juſtice denyed to doe, and ſaid openly in Court, that he meant not to 
build a Clockhouſe. | 

This Monaſtery in Anno 30 H. 8. was ſurrendzed to the Ling, who ereced 
thereof a Dean and Chapter. Anno 33 H. 8. it was raiſed to a Biſhopzick, 
and Thomas Thurlby made thereof the firſt and laſt Biſhop, ic. Queen Eliz. 
made it a Colledae conſiſting of a Dean, twelve Pzebends, a Schoolmaſter, an 
Uther, 40. Scholars, and x2, Almeſmen , and ſo it was named the Collegiate 
Church of Weſtminſter, 

In Anno 37 H., 8, the Kings Pannoꝛ of Weſtminſter was made an Honoz. 
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Se bert began his 
reign Anno D&:1, 
603. 


This AR was at 
the firſt but a 
probationer,bur 
is continued to 
this day. 


See before in 

the Chapter of 
the High Court 
of Parliament. 


Rot. Parl. Anno 
10 E. 3. nu. 8. 


Tempore E. 1. 
Vid. 2 R. 3. f. io. a. 


37 H.. cap 18 
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In the book of 
Domeſday made 
by William the 
Conqueror. 


Ca nden in Bri- 
t annĩa. 


Uxbanitas ab 
un be. 


*Alex Nevill. 

a This Monaſtery 
was founded ty 
King Kanute & 
incteaſed by Ed. 
the Con ſſor & 
the Monaſtery 
made of that 
ſtrength as it ſee- 
med to be pot 
caſtrum qua clin 
ſtrum. It was of 
the order of 

S. Benedict of 
black Monks. 
Statut. de 

27 H. 8. concer- 
ning tbe Biſho- 


prick of Norwich. 


c The like is not 
in England, 


See tefore in 
the Chapt. of the 
royall Franchiſe 
of Ely,that King 
H. 1. of the Mo- 
na ſtery of Ely 
made a Biſhopr, 
but K ing H.1.had 
therein one end, 
and King H S. 
another. 


Cap. 3ꝛ. 


— 


_—_— CAD. LIL 
Of the City of Norwich,&c, 


FJ Ithin this City there was in the reign ol King Edward the Con, 

feſſo2 1 300. Citizens, and then this City paid to the King 201, 

and to the Earl 10 l. And beſides theſe 20 s. and Four P2ebenda, 

ries and Six Sextaries of hony, a Bear , and Str dogs to bait him. Now it 

yeeldeth 70 l. to the E ing. and a 1008, to the Queen, and a Palſrey,and twenty 
pound of white rent to the Earl. c. 

The foundation of the Incozpozation of this City is very ancient, fo2 in an. 
cient Panuſcripts it appeareth that In cempore Steph, Regis de nova fundata 
& ut Villa popalata communitas fact, 

This City is highly commended foz many things, foz it is truly ſaid of if, 
Qæod ſais opibus,frequentia,zdificiorum elegantia, Templorum palchritudine & 
numero, P arcccias enim plus minus 30. complectitur) Cĩvium ſedulitate, in prin- 
cipem fide, in * exteros humanitate, inter celeberrimas Britanniz urbes merits 
connmmeranda, &c. Marnibus validis (in quibus crebræ diſpoſitæ tarres, & 
undecim Portz) undique obſepta, niſi ad Ortum qua flumen(cum ſinuoſo flexy 
4. Pontibus pervium Septentfionalem urbis partem interluerit) profundo alveo 
& præcipitibus ripis defendic. * It is pꝛelerred befoze all the Cities in England 
except London. It hath above 30 Pariſhes, and it is as large within the wals as 
London, It had within it « the Liberties Sir Religious houſes « one Þoſpitall, 

Foz the better eſtabliſhing of the Eccleſtatticall juriſdiction belonging 
to the Biſhop of Nozwich(of which juriſdiction in generall we are to treat here. 
after) it ſhall notbe impertinent to ſet down the true fate of this Biſhopꝛick. 

In Anno 27 H,$, and befo:e VVilliam Rugge Doctozof Divinity of the Ani. 
verſity ol Cambꝛidge was Abbot of the Monaſtery of . Benvers de Hulmo 
in the County ol Nozf. and the Biſhopꝛick of No2wich beconming voidby the 
death of Richard Nick commonly called the blind Biſhop, the Ring nominated 
the _ Abbot to be Biſhop of Nozwich, And afterwards the 4. ol Febr. Anno 
27 H.S, 

b It was (amongſt other things) enacted by Authority of Parliament, 
That ſuch perſon as ſhould be elected and conſecrated Biſhop of the 
faid Sea ſhould have andenjoy to him and his ſucceſſors Biſhops of 
the ſaid Biſhoprick of Norwich united and knit to the ſaid Biſho- 

rick the Monaſtery of S. Bennets, and all and ſingular Mannors, 
ands, Tenements, &c. 9 to the ſaid Monaſtery, &c. And that 
the perſon which ſhould be named Biſhop of Norwich and his ſucceſ- 
ſors Biſhops of the ſame Biſhoprick from thenceforth «ſhould be Ab- 
bots of the Monaſtery of S. Bennets, and have the dignities of the ſaid 
— united, incorporated, and knit to the Sea of the ſaid Bi- 

op, &c. 

But peruſe the ſtatute, and you ſhall find that Doctoz Rugge had Beneficium 
viſcatum, foz the Biſhopzick loſt muth mbje by that Aa then it gained. And at- 
terwards this Doctoz was elected and conſecrated Biſhop of No2wich: And be⸗ 
ing Patron, in the right of his Biſhopꝛ ick, ol the Molpitall of S. Giles in o; 
wich, he as Patron, and Nich. Shaxton Paſter of the ſaid Yoſpitall by their deed 
acknowledged and inrolled bearing date 5 Martii , Anno 1 E. G. did give and 
grant to King E.6, his heirs and ſucceſſozs the ſaid Yoſpitall and the poſſeſi- 
ons and hereditaments belonging to the ſame, and all other their poſſeſſions and 

hereditaments 
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Cap. 52. Of the City of Norwich, &c. 


hereditaments in the ſaid County of Nozf, Certain Concealo2s/Templorum 
helluones)by pzetert and colour of the ſaid generall wo2ds paſſed the poſſeſſions 
and hereditaments of the ſaid onaſtery of ©. Bennets de Hulmo in a book of 
concealments under certain obſcure woꝛds ( which appear in the Act of Parlia- 
ment hereafter mentioned) by Letters Patents of concealment bearing date the 
2 day of Auguſt, Anno 27 Eliz. and VVilliam Redmain Dodo; of Divinity and 
Biſhop of Nozwich cauſed one Hamond a friend of his to take an eſtate to him 
and his heirs of and from the ſaid Concealozs of all oz the greateſt part of the 
ſaid Ponaſtery: which I (being then her Pajeſties Atturny Generall) under: 
ſtanding , and utterly milliking the pꝛoceeding herein, conferred with the ſaid 
Biſhop about the ſame, and in the end he was bꝛought to agree, that an Act of 
Parliament ſhonld paſſe foz the eſtabliſhment of the ſaid Bichopꝛick and of the 
poleſſions thereof, which Act ( wherewith J was well acquainted) paſſed at the 
Parliament holden in Anno 39 El, and is in pzint , which you may read at large, 
wherein vou ſhall obſerve the fraud and falſhood of the C oncealoꝛs. 

What attempts theſe Concealoꝛs (graceleſſe and wicked men) made to the 
ſubverſion of the Deanery and Chapter of the Cathedzall Church of Nozwich, 

may read in the Third book of my Repoꝛts.ſo. 73. Sed(favente Deo & au- 
ſpice Chrifto)iſti helluones non præ value runt. Which J have the rather remem- 
bzed both fo2 the eſtabliſhment of the ſaid Biſhop2tck, as fo2 the repoſe and qui- 
tt ol very many Fermo2s, Officers, and other perſons claiming intereſts in the 
ſaid poſſeſſions in my native Country. 

And if any queſt ton ſhall hereafter be made either concerning any of the pol⸗ 
ſeſions of this Biſhop2ick, o2 any other, oꝛ ol any Dean and Chapter, oz of the 
Colledges in either of the Univerſities,xc. by any Concealo? oꝛ other; their poſ: 
ſeſſions are eſtabliſhed by the Act of Parliament of 21 Jac, cap.2. intituled, An 
Act for the generall quiet of the ſubjeR againſt all pretence of concealment what. 
ſoev er. 

Foz the Courts of Juſtice within this City (which is our pz incipall aime) 
we have treated of the like befoze in the City ol London, To we will adde 
an Act of Parliament concerning the jurisdicion of this City (whereof we have 
not found the like that we remember in any other) which in effect is as fol- 
loweth. 

It is enacted for the Citizensof Norwich, that if their Cuſtomes 
and Uſages heretofore uſed, or hereafterto be uſed, be difficult or de- 
fective in part or in all, or that the ſame need any due amendment for 
any matter ariſing, whereof remedy was not. aforetime had, that then 
the * Bailifs and 24. Citizens of the ſame City , ſo therefore yearly ro 
bechoſen, or the greater part ofthem,fhall from henceforth have power 
toordain and provide from time to time ſuch remedies which are moſt 
agrecable to faith and reaſon, and forthe moſt ne , the good and 
peaceable government of the ſame town, and of ſtrangers thereto re- 
7 tothem ſhall ſeem beſt, ſo as ſuch Ordinances be profitable 
orthe King and his people, 

It is a County ok it ſelf, and hath two Sherifs and large liberties without 
the wals, See the ſtatute of 33 H. 5. cap. 7. how many Atturnies ſhould be in 
this City. See befo2e in the Chapter of the High Court of Parliament concer⸗ 
ning new Dꝛaper ies, ic. and Wozſteads xc, made in this City. See Rot. Parl. 
18 E. 1. fo. 5. conterning the ancient liberties of this City, _ 

* Burgi & Civicates fundar' & zdticar' tant ad tuitionem gentii, & populorum 
regni, & ideireo obſervari debent cum omni libertate,integritare & ratione. 

*14 H.1. It is enacted, that the Merchants and Artificers of Wor- 


ſteads in Norf. may ſell their ſingle Worſteads to any place or perſons 


being of the Kings amity nowithſtanding any Inhibition or Liberty 
tothe contrary, Þ 
e 
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39 El. cap 23. 


Lib. 3. ſo. 23. he 
caſe of the Dean 
and Chapter of 
Norwich, 


21 Jac cap. 2. 


Par. 2 R. z. nu. 39. 
not in print. 


* Ic hath now a 
Mayor and 24 
Aldermen, Vide 
Rot. Cart, Anno 
1 H. 4+ 


33 H.6. ca 7. 


Int. Leges Wil. 
Conq.Lam. 125, 
Int, Leges Ethel- 
ſtani & Canuti 
fo 62. & 106. Op- 
pida inſtaut an- 
tur, &c. 

* Par. 14 . . nu. , 
47. not in print, 
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Rot. Par. 11 H. 4. 
nu. 48. 

Tin. 13 E. 1. in 
Danco Rot. 76. 


19 E. 3. jurĩsd. 2 2. 
26 H. 8. cap 3. 


This William 
malicd Itabel 
daughter and 
heir of William 
Earl Warren,ard 
in ker right was 
Earl Warren, 
Vid. Mat. P ar. 


Pag-92+ 
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Of the City of Norwich, Sc. Cap. vz. 

He that deſires the tearms, true makings , and quantities of Wozfteads : 
Let him read the ſtatute of 11 H.. Rot. Parl. nu. 48. 

Trin. 13 E. 1. in Banco-Roc.76, Inſpeximus Cart. H. 3. Civibus Norwic' de 
libertatibus conceſs. 

The beautifull Cathedꝛall oꝛ Pother Church ol No2wich was begun to be 
built by Herbert Biſhop ol No2wich, Anno 9 V Villielmi Rufi. 

The Biſhops of this See had the firſt fruits of Cccleſiafticall Livings with: 
in their D iocelle befoze the ſtatute of 26 H. 8. ca.3. whichno Biſhop, oz Archbi⸗ 
ſhop of this Kealmhad, 

It hath alſo a famous River abounding with Fiſh.eſpectally the Pearch, 

The ſtrong and noble Caſtle of Nozwich called Blanchflower invironed a, 
bout with the City, but no part thereof but of the County of Nozf. was not (as 
ſome ſuppoſe )built by Bigor Earl of Nozf. which ſome upon view therof have cons 
jectured , fo2 that the Arms of Earl Bigor are graven on the Mals thereof, 
Foz we find a Charter of King Stephen in theſe wozds. Stephanus Rex Anglo. 
rum Archiepiſcopis, Epiſcopis, Abbat',Juftic', Comitibus, Bardni bus, Vicecomi- 
tibus, Miniſtris, & omnibus fidelibus ſuis Angliz,Salutem. Seiatis me dediſſe in 
feodo & hzredicate * Y Villielmo Comiti V Varren' filio meo Caſtellum Norwiei 
cum toto Burgo, &c. 

And Rafe de VVaet Earl of No2wich defended this Cattle of Hoꝛwich a, 
gainſt V Villiam the Conqueroꝛ, who was dziven out of England, and travel. 
led with his wife to Jeruſalem, 

But true it is that Earl Bigot being after owner thereof, did both repair and 
enlarge the ſame, and ſet his Arms upon the wals thereof. And ſo much foz the 
Antiquity (a great Oꝛnament of this City) of this Caſtle, which now foz want 
of reparation is ready to fall. 

To conclude, This tamous and free City is juſtly to be commended foz p2ofeſſi- 
on of true Religion, their Loialty to their Pꝛince in all times of tumult , the 
good government of themſelves, and the exerciſe of wozks of Charity, 

This is the chief City of my Native Country, 


Neſcio qua natale ſolum dulcedine cunctos 
Ducit, & immemores non ſinit eſſe ſai. 


CAP, 


CAP. LI1T. 
The Court of the Tourne. 


cond part ofthe Inſtitutes, Mag. Cart. cap, 35. whereunts we will 
| adde a Charter of VVitliam the Conquero2, which ws find uro 
ted 2 R. 2. nu. . pro Decano & capitulo Eecleſiæ beatæ Mariz ge Lincoln. 
VVillielmnsgratia dei Rex ApglorumComicibus.Vicecomitibus, & omnibus 
Francigenis,& qui in Epiſcopata * Remigii Epiſcopi terras habent, Salutem. 
Sciatis vos omnes, & czteri mei fideles qui ip Anglia manent, quod Epiſcopales 
leges quz non bene, nec ſecundum ſanctorum Canopum pr cepta uſque ad mea 
rempora in regno Apglomm fuerunt, commyni Concilio, & Concilio Archi- 
epiſcopotum meorum & cxterorum Epiſcoporum & Abbaum & omnium 
principum regni mei emendendas judicavi. Propterea mando, & regia autho- 
ricate przcipio, ut nullus Epiſcopus vel Archdiaconus de legibus Epiſcopalibus 
amplius in Hundretto Placita teneant, nec cauſam quæ ad regimen anima- 
rum pertinet ad judicium ſæcularium hominum adducant, fed quicunque ſe- 
cundum Epiſcopales leges de quacunque cauſa vel culpa interpellatus fueric, 
ad locum quem ad hoc Epiſcopus elegetit, & nominaveric, veniat , ibique 
de cauſa ſua reſpondeat, & non ſecundum * Hundrettum, ſed ſecundum Cano- 
nes & Epiſcopales leges rectum deo & Epiſcopo ſao faciat, Si vero aliquis 
per faperbiam elatus ad Juſtitiam Epiſcopalem venire non voluerit, vocetur ſe. 
mel, & ſecundo, & tertio; quod ſi nec ſic ad emendationem venerit, excom- 
municetur : et, ſi opus ſuerit, ad hoc vindicand', forticudo , & Juſtitia regis vel 
Vicecomitis adhibeatur : Ille autem qui vocatus ad Juftitiam Epiſcopi venire 
poluit, prounaquaque vocatione legem Epiſcopalem emendabit: hoc etiam de- 
fendo, & mea authoricate interdico, ne ullus Vicecom aut præpoſitus, aut mi · 
niſter regis, nec aliquis laicus homo de legibus ad Epiſcopum pertinent ſe 
intromittat: nec aliquis laĩcus homo alium hom fine Juſtitia Epiſcopi ad 
judicinm adducat; Judicium vero in nullo loco portetur niſi in Epiſcopali ſede, 
ant in illo loco quem ad hoc Epiſcopus conſſtiuerit. v 


Foz the confirmation of this Charter , ſce in the Regiſter of the Biſhop of 
London, Willielmus dei gratia Rex Anglorum R. Bainardo, & S. de magna 
Villa, P. de Vabines;czteriſque meis fidelibus de Eſſex & de Hettfordſhire, & de 
Middleſex, Salutem. Sciatis vos omnes, &c. Tenor iſtius Cartz eſt in Anglico 
de verbo in verbum in eadem Carta, Conſimilis Carta vt ante ex libro Car- 
tarum Archiepiſcopi Can:uar', Aga inſt this Charter it is ob jeded. Firſt, the 
time of the enrolling thereof, viz. in 2 R. 2. being never heard of befoze, Se⸗ 
tondly, out of the red book , Inter leges H. 1. cap. &. de genetalĩbus Placitis Co · 
mitatuum. #, as well of the Tourn, as of the County Court. 


V Ve ſpoken of this Court being a Court ot Recozd)in the de · 


Sicut antiqua fuerit inſtitutione firmatum, ſalutati regis impe rio, vera nuper 
eſt * recordatione firmatum, generalia Comitatuum Placitacertis locis & vicibus 
& definito tempore per fingulas Angliæ provincias convenire debere, nec ullis 
ultra fatigation: bus agitari, niſi propria regis neceſſuas , vel commune regni 
commodum ſzpius adjiciant. Interſint autem Epi ſcopi, Comites , Vicedominis 
Vicarit, Centerarii, Aldermanni , præfecti, prepoſiti, Barones, Vavaſſores, Tun- 
grevii 


2. part of the 
Inſt. Mag. Cact. 
Ca. 35. 

12 H. 7. 18. Fi- 
neux. Rot. Pat. 
2 R. 2 nu. f. 


* This Remigius 
— the fi Bi. 
p of Lincoln; 
the Sea bewg 
removed from 
Dorch« ter to 


Lincoln. 


i. In Turno. 


* This is not in- 
rended of the 
Hundred Court 
bur that in thoſe 
times the Sherif 
did hold his 
Tcurn por Hun- 
dreda. Sce Mag. 
Cart. cap. 2 f and 
the Expolition 


the: cupon. 


a Lib. rubeu in 
Cuſtodia Ke- 
mem. Regis 
compoſitus te m- 
pore H. 1. cap. J. 
Read the whole 
Chapter, Vide ib. 
Cap-1 2+ 

b Inc, Leges Edw. 
Lamb. 13. 


Vid. Stat. de 
Mc; Ib. cap. 10. 


4 Eccleſiaſtic all 


t Pi ivate cauſes 


a Turnum as it is 


holden at thisday 


Inſt. Mag. Cart. 


The Court of the Tourn. Cap. q. 


grevii & czteri terrarum domini diligenter intendentes ne malorum impugi.. 
tas, aut Grayionum pravitas, vel judicum ſubverſio ſolita miſeros laceratione 


confiniant, Agantur iraque primo debira verz * Chriſtianitatis jura; Secundloꝰ 


b regis placita; Poſtremo © cauſz ſingulorum dignis ſatisfaRionibus expleantur. 
Whereupon they conclude , that Eccleſiaſticall cauſes were handled in the 
Tourn in the reign of H.:, long after the ſaid ſuppoſed Charter, And certain 
it is that the Biſhops Conſiſtoꝛies were erected, and cauſes Eccleſiaſticail 
removed from the Tourn to the Conſiſto2y after the making of the ſaid Rey 
Book: Ideo penes Lectorem fit judicium. 

In the ſame Chapter of the ſatd Red Book it is further ſaid, Et quoſcunque 
d Shireſgemote diſcordantes inveniet,vel amore congreget, vel ſequeſtret judicio: 
debet enim Shireſgemor © bis, hundreda & yapentachia * duodecies in anno 
congregari. . ; 

The Tourn is a Court ofRecozd holden befoze the Sherif: the ancient An. 
ſcitution thereof was beloꝛe Magna Carta s to hear and determine all felonies 
(death ol man excepted) and common nuſances. See the Statute of Magna 
Carta, cap.1 7+ and the Expoſition upon the ſame in the Second part ofthe In- 
ſtitutes. 

The ſtile of this Court is Curia viſus Franc. domini regis apud B. Coram 
Vicecomite in Tutno ſuo, &c. and not Turnym Vicecom' tent, &c. foz Tornum 
eſt nifi perambulatio. The Articles inquirable in the Tourn are known, and need 
not be here rehearſed. 


Cap. 54. 


—— 


| CAP. LIV. 


The Court of the Leet or view of Franke- 
| pledge. 


. 


His is a Court of Recoꝛd. and at the firſt derived and taken out of the 
Tourn, and is holden befoze the Steward, and he is Judge thereof, Of 
the Antiquity and jurisdiction of this Court, you ſhall read in the Second 

part of the Inſtitutes, Magna Carta cap. 35+ And what the ancient jurisdicion of 
the Leet was, you ſhall alſa read in the Second part of the Inſtitutes, Magna 

Carta cap. 1. 

Leb, Leth 02 Leet is a Saron word, and commeth of the Uerb pelapian 

n pelepian (x being added Euphonix gratia i. conveniĩre, to aſſemble together, 


unde conventus. 
It a common Nuſans, ic. done within the jurisdiction of the Leet be not pꝛe⸗ 


ſented in the Leet, the Sher it in his Tourn cannot enquire of it, foz that which 
is within tho pꝛecina of the Leet is exempt from the Tourn, otherwiſe there 
might be a double charge; but in that caſe a wꝛit may be directed to the Sherif to 
enquire thereof,xc. againſt the opinion of Eineux in 12 H. . if his opinton be not 
mifrepoꝛted. And by the book of 29 E. 3. This wit is not taken away by the ſta⸗ 
tute of 28 E. z. cap.g. made the year befoze, which was then freſh in the Judges 


moꝛp. 

* the Second part of the Inſtitutes, in the E xpoſit ion upon the ſtatute of 
31 El. cap. 7. concerning Cottages and Inmates, ſpeciall matter conterning the 
juris did ion of the Leet. See fo? the jurisdiction of the Leet the ſtatute of 2 E. õ 
cap · Io. concerning making of Malt. 

The Commons petitioned that exceſſive fines ſet on the Kings ſubjects by 
ſuch as have Leets may be redzelſed, whereunto the King anſwered , The King 
would the ſame. 

See a notable caſe concerning the jurisdicion of the Leet and Court Baron, 
Mich. 18 E. i. in Banco Rot. 156. Nort᷑. Et ibi tenetut quod Clericus ad Letam 
ſepire non habet neceſſe, niſi ejus præſentia ex certis cauſis & conſiderationibus 
it nece ſſarĩa. | 
This Court of the Leet may enquire of coꝛrupt Uicuall as a common nu- 
ſance, whereof ſome have doubted, both foꝛ that it is omitted in the ſtatute of the 
Leet, and of the weak authoꝛity of the book of 9 H,6. where Martyn ſaith, That 
it is oꝛdained that none ſhould ſell cozrupt Uicuall, And Cottiſmore held opini⸗ 
on that it is Actio popularis,whereupon it is collected, that the conuſance there: 
of belongs to the Leet. And Martyn and Neal 11 H. 4. agreeing with him ſaid 
truly, fo2 by the ſtatute of 51 H.3 Stat. Pillor' & Tumbrel',& Aſſis Pants & Cer- 
vis and by the ſtatute made in the reign of E. i. infituled, Stat. de Piſtoribus & 
Braſiatoribus & aliis Vitellariis, It is oꝛdained that none ſhall ſell coꝛrupt Ui⸗ 
duals. And by the «ſtatute of 14 E. 3. it appeareth that this Ac was o2dained in 
the time of his G2andfather, which was E. 1, | 

d Britton who wꝛote alter the ſtatute of 51 H. 3.and following the ſame ſaith 
thus; Pais ſoit inquiſe de ceux queux achatent per un manner de meaſure & 
vendent per meinder meaſare faux, & ceux ſont punies come vendors des vines, & 
auxi ceux que ſerront atteints de faux aunes, & faux poys, Et auxi les Mace- 
grie ves, & les gents que de ulage vendent a treſpaſſants mauvaſe viands corrum · 
pus & wactus, & autrement perillous a la ſaunty de home. Et les Forſtallers, &c. 
Et fo. 33. he doth conclude the like paſſage with theſe. woꝛds, Enconter-le forme 
de nous ſtatutes. | Pm Eſt 
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Fleta lib. 2. ca. 1. 
g. Eſt etiam. 

Et cap. 11. f. Itẽ 
ſi dominus. 


12 E. 4 c 3.8. 


Nota. 


a Lheſe wor.'s 
follow alter in 
the Act, and 
Nota by this it 
appear eth, that 
Beer is not of 
ſuch late time as 
ſome ſuppoſe. 
Sce alſo Rot Par, 
Anno 4 H.4. 

n . z. Beet and 
Alc mentioned 
to be thenin 
Calice. Beer is 
a Saxon word 
Bier, ind Beer is 
wi hin che word 
Cerviſia in the 
ancie it ſtatutes. 
For it is but as 
the p :tring ofa 


neu button to an 


old Coat, vi. Hops to Malt and water, to make it continue the lon 


T he Court of the Leet. Cap.54. 


Eſt etiam atrox injuria quz perpetuam inducit infamiam cum pœna Pillorali 


& Tumbrelli,quz quandoque fit per Piſtores, Brafiatores, & alios qui falſis ponde- 


ribus utuntur & menſuris,quz etiam fit per cibaria corrupta , & ſemicoRa ven- 
dentes,8&c, But none of theſe ſtatutes gave the conuſance to ſurvey and correc 
Uicuallers fo2 coꝛrupt Utcuall to our Court of the Leet, therefoze further Au: 
thozity therein is deſired, Wherein we will pzoduce that which is omni excep- 
tione ma jus, and that is by a reſolutton in tament, 

By the ſtatute of 1 2 E 4. cap. 8. It is ſed, That Mayors, Bailifs,and 
other like Governors of every City, Borough, and Town of ſubſtance 
within this Realm of England for the moſt part have Courts of Leets 
and Views of Frankpledge holden yearly within the ſame, and ſurvey. 
ing of all Victuallers there, and correction and puniſhment of the offen- 
ders, and breakers of the Aſſiſe of the ſame, to be preſented and amer- 
cied if default be found in the ſaid Courts, &c. And where divers per- 
ſons intending their ſingular avail and profit, and to oppreſſe the ſaid 
Victuallers, and toenter and break the iberty of divers places in this 
Realm having Franchiſes ( that is, Leets aforementioned) and ſurveying 
of all Victuallers, and correction of the ſame , had purchaſed Letters 
Patents of King E. . to be ſurveyors and correctors of all ſuch Victu- 
allers within divers Cities, Boroughs and other places, of Ale, Beere, 
Wine, and other Victuals, &c. in » wrongfull derogation of the Liber- 
ties and Franchiſes of the kaid Cities Boroughs, anf other places, &c. a 
by the ſaid Act is rehearſed. It is eſtabliſned and ordained, that all Letters 
Patents granted by that King, orafter to be obtained of any office of 
ſearching or ſurveying of Wine, Ale, Beer, or other Victual, ſhall be ut- 
terly void and of none effect. And that no perſon other then ſuch Go- 
vernors before rehearſed, &c. (that is, in reſpect of their before rehearſed 
Leets)ſhall uſe or exerciſe any ſuch office, &c. And beſides the declaration 
of the ſame to be void and againſt law, a penalty of 30 l. is inflicted upon ſuch as 
ſhall ererciſe any ſuch office ſo obtained oꝛ after to be obtained. An excellent Aa 
of Parliament both fo2 the declaration of the law in the caſe aboveſaid , as alſo 
that the King by his Letters Patents cannot make any new office foz the ſur- 
veying, coꝛreaton, ⁊c. of any thing which belong to the Jurisdia ton and Conn: 


lance ot any fozmer Court which by conſequent hath a large extent, and therefo:e 
we have cited the ſame the moꝛe at large. 


ger. b Hereby it appeareth that thoſe Letten 


Patents were againſt law, and that this is a ſtature declaratory with a idition of a penalty, 


Some doc hold that it is within the ſtatute of « 8 E. 2. ſome ſap as an incident 
tothe Alliſe of Bꝛead and Ale, and others hold that by that Aa power is given 
to the Loꝛd of the Leet to enquire of that Aſiſe of Bꝛead and Ale, that is to ſay, 
of the ſtatute intituled, The Aſſiſe of Bread and Ale, which is the ſaid Act of 
5r H 3. in which Aa ſellers ol toꝛrupt U tauals are tobe puniſhed. And here- 
with (ſay they)agreeth the book in 1 R. 3. fo,1, that of coꝛrupt A iquall the Leet 
had jurisdiction bythe ſtatute, howſoever that is conceived, it is the Leet that 


' bath conuſance thereof, 


Paſch. 18 E. 2. 
Coram Kepe 
Rot.76.Suuthr, 


17 R. z. cap 4. 


And albeit Malt, Braſium, be no Uicuall of it ſelf, as it is adjudged in An- 
50 18 E. 2. Quod venditio braſii non eſt venditio Victualium, nec debet puniri 
ſicut venditio Panis, Vini & Cerviſiæ, & hujuſmodi contra formam ſiatut. Pet 
becauſe it is the pꝛintipall ingredient ot Beer, and ſer veth to Uiguall the Kings 
houſhold, ic. (as it is ſaid in the ſtatute of 17 R. 2.) and tendeth, if it be cozrupt 
and not wholſome, to the great hinderance of health and increaſe of diſeaſes, we 
mill examine how the law ſtandeth therein at this day, 


Mealt 


Cap.54. The Court of the Leet. 


Mealt 03 Malt is a Saxon wozd, In Latin we call it Brafium derived of brafſo, 
, ebullio, ferveo. In the ancient ſtatutes Brafiator is taken foz a Bzewer. In 
Flera, ubi ſupra, Braſiatrix: in Britton, ubi ſupra, Bracereſſes, foz Bzewers, In 
Latin we uſe the woꝛd Pandoxator oʒ Potiſex: and Braſiator at this day is uſed 
foz a Paltmaker oꝛ Palfter. | 

alt is made of Barley, and cannot be well and perfectly made, nnleſſo it hath 
the time of 1 2 dayes in the making thereof, and both in the making thereof in the 
Fat, flooz, ſteeping, and.ſufficient dꝛying of the ſaid Malt 3 weeks at the leaft, 
except it be in the moneths ol June, July, and Auguſt, and in thoſe moneths by 
the ſpace of 17 dayes at the leaſt. 

The Paltmaker ought not ſlackly and deceitfully dꝛy the alt, to the intent 
to have an inoꝛdinate increaſe thereof by ſwelling ot the ſame , which being not 
ſufficiently d2ted, within a ſhozt time will be muſty and full or Wivels. 

No perſon ought to put to ſale any Malt which ſhall not be well and ſufftct- 
ently troden, rubbed, and well fanned, whereby there may be conveniently fan- 
ned out of one Quarter thereof half a peck ofduſt, 02 moꝛe. | 

« Noperſon ſhall mingle any alt not being well and ſufficiently made, oz 
being made of mow-burnt oꝛ ſpired Barly, with other good alt, and after put 
the ſame to ſale, All theſe be mala in ſe, and puniſhable by the Common law, 

And this ſtatute of z E. 6. hath added a penalty, if the ſuit be bzought upon 
this ſtatute. And if the Biewer put to ſale any beer, which he hath bzewed with 
mla wlull (as all is unlawfull that ha ve not the qualities fozeſatd) and unwhole⸗ 
ſome Malt, he may be pꝛeſented fo2 the ſame in the Leet, 4c, as ſelling of coꝛ⸗ 
rupt and unwholſome vicuall, And by this ſtatute power is given that the Ju⸗ 
ſtices of peace in every of their Seſſions, and alſo the Steward in every Leet 
ſhall hear and determine, as well by pꝛeſentment of 12 men, as by accuſation oz 


infozmation of two honeſt witneſles of, foꝛ, and upon all and every the offences 


and fozfeitures in that Ad, 1. So as the Juſtices of peace oꝛ Stewards in Leets, 
may either pꝛoceed at the Common law oꝛ upon this ſtatute. It is further pzo- 
vided by this Act, that the Bailiffs and Conſtables of every Bo2ough,and Pars 
ket town oꝛ other Town where alt ſhall be made oz put to ſell, ſhall from tims 
to time ſearch aud ſurvey the ſame; and if the ſame be found to be evill made oꝛ 


* mingled with evill Palt, they by the advice ol one Juſtice of peace ſhall cauſe the 


fame to be ſold at ſuch reaſonable pꝛice, and under the common p2ice in the mar⸗ 
ket, as to his diſcretion ſhall ſeem expedient, This Ac ertends not to the ma: 
king of any Palt fo2 a mans own p2oviſton fo2 his own houſe oz family. And 
the offences againſt this Ac are to be pꝛeſented within a year. 125 

This Act of 2 E, 6, cap . 10. is continued 5 and pet ſtandeth in fozce. 27 Eliz, 
cap. 4. 1 Jac.cap.2 5, &c. 4 Car. capes | 

That which hath been ſaid (de malis in ſe) of alt, may alſo be applyed to 
Hops another ingredient into Beer, and puniſhable by the Common law. But 
againſt divers and many falſehoods p2actiſed in packing of fozein Hops, foz that 
the ſubjects of the Realm have been by reaſon thereof of late years abuſed and de⸗ 
ceived unto the value ol 20 thouſand pounds yearly at the leaſt (foz that in ſacks 
of fo:ein Mops there is not lound one third part to be good and clean Mops, the 
reſt being d2ofſe and ſoile,) A good law is made Anno 1 Jac. and every perſon 
offending therein ſhall fozfeit the ſame Hops ſo b2ought into the Realm. And it 
is further enacted by the ſame Act , that it any bzewer of Beer oz Ale (hall ine 
ployand ſpend any Hops unclean, co;rupt, 0z mixt with any powder, duſk, dzoſſe, 
ſand, oz any other ſoile whatſoever , he ſhall fozfeit the value of thoſe Hops ſo 
imployed,to be recovered, ic in any ot the Kings Courts of Recozdy, . 

The reaſon wherefo2e theſe Courts of the Tourn and Veet are Courts of Re- 
toꝛd, and not the Courts of the County, of the Hundꝛed, and of the Court Baron 
(whereof we ſhall nert in oꝛder treat) is, fo2 that the Tourn and the L cet are in» 
ſtituted foz the Common-weal, as fo2 conſer vat ion of the Kings peace, and pu⸗ 
niſhment of common naſances, ic. And fo2 conſervation of the peace, the Sh 
riffe in the Tourn, and the Steward in the Leet may fake Recogniſances ko; 
Pm 2 keeping 
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2 E.6 cap. 10. 


* Gorguliones. 
17 R. z. cap 4. 


2 E. 6. cap. 20. 


2 E. 6. cap. 19, 


1 Jac, cap. 18. 
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1 R. 3· cap. it. 


12 E. 4. cap. 2. the 
ature appoin- 
teth who ſhall 
garble them, 


Nora, Gatbles 
ſigvifie the duſt 
or ſoile or un- 
cleanneſſe that is 
leyercd, 


1 hy, e 


The Court of the Leet. Cap.54. 


keeping of the peace. But the ſaid inter tour Courts of the County, Mun 
and the Court Baron have juriſdiction of pꝛivate cauſes under the dau 2 
between party and party. 
Fuit hæe ſapientia quondam 
publica privatis ſecernere, ſacra profanis. ; 

And foꝛaſmuch as unclean, coꝛrupted, and mingled Spices and Dzags be ſo 
unwholefome and hurtful , as they tend to the jeopardy of mans body, we win 
hereunto adde the expoſition of the ſtatute ol i Jac, cap, 19. the penalty of Spi⸗ 
ces not garbled, 

C Whereas heretofore great deceits and abuſes have been commit. 
red in uttering , ſelling , and putting to fale, ſundry ſorts of unclean 
corrupt and mingled Spices, &c. garbleable: to the jeopardy of his 
Majeſties perſon, &c. | 

¶ Garbleable.] To garble, ſignifieth in our legall underftanding , to le 
ver and divide the good and ſufficient from the bad and inſufficient ; and exten, 
deth not only to @pices and D2ugs mentioned in our ſtatute, but to other wares 
and merchandizes. As foz example. By the ſtatute of 1 R. 3. it is p2ovided that 
no Bowſtaves ſhall be ſold ungarbled, ic. that is, untill the good and ſuFicient 
be ſeveredand divided from the bad and inſufficient : and this garbling of Bows 
hath reference to the ſtatute of 12 E. 4. cap. 2. where garbling of Bows is well 
expounded, that is, that the Bowſtaves be ſearched and ſurveyed, ic. and that 
ſuch as be not good and ſufficient be marked, ic. Some think that it is derived 
from the French Uerb, Garber, to make fine, neat, clan, ic. Others fetch it 
from Cribler and that of Cribrare to ſift o2 ſever the good from the bad, unde Cri. 
brum, fic dictum, quia crebris pertuſum eſt foraminibus ad res purgandas à pul- 
_ & immnndis (unde Cribrarius, the Garbler) which wellagreeth with our 

a. 
A Hive « to ſift do come from the Saxons, viz. Tip, JF. This Ac con: 


ſiſteth ol a Pzeamble and a Body, In the P2zeamble it is rehearſed , That un- 
clean, eorrupt, and mingled Spices, Drugs, Wares, and Merehandiſes garbleable 
do tend to the jeopardy of his Majeſties perſon, and of his ſub jets uſing the ſame 
in their meats, drinks, and other needfall oecaſions, &c. 

The ſelling of ſuch unclean, coꝛrupt, and mingled Spices and D zugs uſed in 
meats, and d2inks, is malum in ſe, and (as hath been ſatd) in divers like caſes 
puniſhable by the Common law, But this Ac tendeth to the pzevention of ſuch 
deceipts and abuſes, by garbling and purifying of the ſame beloꝛe they be ſold,and 
by puniſhment it they be ſold beloꝛe they be garbled and purified, 

All that is garbleable muſt be garbled and cleanſed and ſealed by the Garbler 
befo2e ſale, upon pain of fozfeiture of the ſame o2 value thereof, fo2 which an Adt- 
on popular is given. 

i Pepper, 2 Cloves, 3 Pace, 4 Nntmegs, ; Cin⸗ 
namon, 6 Ginger, 7 Long-pepper, 8 Wozme-ſeeds, 
There be 32 kindes ot 9 Comyn⸗ſeeds, 10 Anyſeeds, 11 Colfander-ſeeds, 
Svices and Dzugs by) 1 Bynny⸗ pepper, 13 Almonds, 14 Dates, 15 Gals 
.. CuCnEs", on 

, . 9 5 2 5 s 5 
ned in this Ad, viz, | 22 Deme, 23 Barbaries, 24 Rice, 25 Erins, 
| 26 Dtaveſacre, 27 Calamus, 28 Fennyrick, 29 Caſ- 

| fila, zo Lignum, 31 Gzaines, 32 Caraway-ſeeds, 

And in generall wozds , 1. Gums of all ſozts and kinds garbleable. 2. All 
other Spices, Drugs, Wares, and Perchandizes garbleable. 

¶ Be ir furthermore enacted, that if any of the ſaid Spices, Drugs, 
Wares, or other Merchandizes be mixed with * garbles, matter or 
thing whatſoever after the ſame be garbled, &c. That then the ſaid 
Spices, Drugs, &c. or the value thereof ſhall be wholly forfeited. 
C Ic 


A CO OG mRmnEaannaaot 


Cap. 54. The (ourt of the Leet. 


¶ It ſhall and may be lawfull for the Garbler of Spices;&c. with- 
inthe City of London and the Liberties ofthe ſame, &c, 

There hath been ofanctent time an Officer in London and the Liberties of 
the ſame, called the Garbler of Spices, ic. who may make his Deputies, And 
this Act giveth him authozity at all and every-time and times in the day time 
to enter into any Shops, Warehouſes, oz Seller to view and ſearch ſuch Dzugs, 
Spices, ic. and to garble and make clean the ſame, 

C There is a Proviſo, that if any Merchant or other perſon (other 
then Merchants alien, or made or to be made Denizen) ſhall bring any 
Spice, Drugs, or other Merchandizes garbleable into this Realme, and 
ſhall not offer the ſame to ſale or ſell the ſame within this Realme, &c. 


and ſhall tranſport the ſame bona fide within cight moneths (account- 
ing 28 dayes to the moneth) aſter his firſt landing, &c. ſhall not in- 
curre any of the penalties of this Act. | 

And this P2oviſo was added in reſpec of a generall law made in 16 R. 2, 
that no manner of Spicery, after that it be bzought into the Realm, thall be car- 
tied out of the ſame by Alien oꝛ Deniſen, upon pain of fo2feiture of the ſame, 
And this P2oviſo extendeth only to the naturall bozn Subjects, and not to Per: 
chants alien, 02 made 02 to be made Dentſens. 
And by the Ac of 16 R. 2. cap. 1. it is enacted, that Aliens ſhall ſell Wines 
by whole veſſels, and ſpicery by whole veſſels and balls,and in no other manner. 

Tho Court of the Leet may inquire of theſe offences following byanthozity of 

arliament. 
— viſu franc, Articles of the Leet, to which we will adde 

Concerning tracing and killing of Hares. 

Of Hofflers making Yozſebzead under the alltze. 

Of bꝛeeders of Yozſes under ſtature. 

Df Artillery, Butts, and Bows. 

Concerning ſhooting in Crofſebows and Handgans. 

Concerning Uicuallers, Artificers, Wozkmen, and Labourers, 

gainſt great pꝛices and erceſſe of Wines, ; 
oz amendment of High wayes, 2 & 3 Ph. & Mar. cap. 3. 5 Eliz, 13. 

18 Elz. 9, 

— Puſters. 

Foz the pꝛeſer vation of the ſpawn and fryof Fiſh, 

Againſt taking of Pheſants and Partriges, 

Againſt the erection of Cottages and Inmates, Hereof ſee beſoze in this 
Chapter, 


By theſe and divers other Aas of Parliament the juriſdiction of this 
Court of the Leet hath been much increaſed, to the end that the Subject might 
have remedy and juſtice at his own dozes : and therefoze it is requiſite that the 
Steward of this Court be learned in the law, foꝛ Ignorantia Judicis eſt calamitas 
innocentis. See Rot. Parl. 5 1 E. 3. nu. 46. concerning Taverners. 

The ſtple of this Court of the Leet is, Curia viſus franc pleg tent apud B̃. eo: 


ram A B. Seneſchallo, &e, 
Francus plegius Saxonice pebopogh Freboroe, Anglice, Freepledge, 


The Conſtables oꝛ petty Conffables are choſen by the Common Law at the 
Leet 02 Zozn, and are by the Common law conſervatozs of the peace, and may 
take ſurety of the peace by Obligation, and are as ancient as Toꝛns 02 Leets 
de, and began not about the beginning of E. 3. as ſome have ſuppoſed , Vide the 
Chapter of the Hundzed Court foz the Cheif Conſtable, & 9 E. 4. 36.5 H. y. 6. 
11 H. 4. 12. 38 E. 3. 3. 

But, to ſay once fo2 all: Repetition without addition is but loſe of time, and 
altogether unp2ofitable, 
CAP. 
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This had been 
implyed if it had 
not been ex preſ- 
ſed. ; 


16R 2.cap.r, 


18 E. 2. De viſu 
franc. 
14 H. 8. cap it, 


32 H. 8. cap · 
32 H. S. cap. 13. 
33 H. 8. ca. 8, 9. 
33 H. 8. cap. 6. 
2 E. G. cap. IF, 


7 E.. cap. 5. 


4 f P. & Mc. 
1 Eliz. 17. 1 Jac.z5 


23 Eliz, cap 10. 
31 Eliz. cap. 2. 


3 H. 4.9.10 E.4.17 
44 E. 3. bar. 202. 
32 E. 3. b. a5. 
46 B. 3. 5. 214. 
Vid. Rot. Parl. 
6 E. 3. poſt. nu. 6. 
Fitz. ſuſt. of 
Peace 173. 

3 E. 3. cor. 288. 
12 H.. Fineu 


CAP. LJ. 


The Court of the County. 
See the lcd FF Be Style of this Court is: Buck, Curia prima Comitatus E. C. Milicis 
— of che Inſt, vicecomitis Com prædict tent apud B. &c. And the next Court Curia 
Mag. Cart. ca. 33 ſeennda E. C. vicecom Com prædict & c. And ſo foꝛth. 


A See the ſtatute of W. 2. cap. 36. againſt pꝛocurement of Suits in this Court. 
Lib:6.fol.1z. This Court ts no Court of Retond and the ſuitozs are the Judges thereof. 
Neat de lierte But in a Rediſſeiſon the Sheriffe is Judge by the ſtatute of Merton cap, 3. anda 
cap. 3. 44 K. f. 1e. Writ oferroz lyeth of his judgement, 

2 patt of the Inſt, Ol the antiquity and juriſdiction of this Court, you ſhall reade in the ſtatute 

Mag. Cart ca. 35 of Magna cartas cap. 35+ It holdeth no plea of any debt oz damages to the value 

F.N.B,1:9.eh. Of 405. 02 abobe, no of any treſpaſſe done vi & armis, becauſe a fine is due there- 

1b.85. g. &c. by to the u; ing. But of debt, detinue, treſpaſſe, and other ad ions perſonallabove 

& 138. b. &c. 408. the Sheriffe may hold plea by fozce of a Writ of Juſticies to him direged, 
foz that is in nature ofa Commiſſion to him, and is Vicountel, and not retozna: 
ble, And he may befoze any County Court award a Summons to his Bailie re- 
toznable within 2 02 3 dayes at his diſcretion, to ſummon the defendant by his 
goods, xc, toanſwer ; and if the Bailte retoꝛne Nihil, and the plaintif removeth 
the ſame by a Pone into the Common place, that Court ſhall not grant a Capias, 
loꝛ the nature of the Writ doth not warrant a Capias, and the Sheriff could not 
grant the ſame , neither doth tho Writ of Juſticies alter the nature of the Court 
of the County, foz therein the Sheriffe is not Judge, but the Snito2s , and upon 
a Judgement given therein a Writ of falſe judgement doth lye , and not a Writ 
ol erroꝛ. And in divers Reall actions a Writ of Juſticies doth lye as it appeareth 
in our books, as in B r̃e Dadmeſurement of dower 03 paſture, in Cuſtoms & ſer- 
vices, Meſne, Quod permittat, Rationabilibus diviſis, SeX ad molend', De nui- 

11 ſans, de Curia claudenda, Annnity, &. 

16 liz. 31. In the County Court upon the Exigent after 5 exact, the Cozoners give 
judgement, Ideo utlagetut per judicium Coronatorum. But by this Judgement 
no goods are fo:feited befoze the Out lary appear of Recoꝛd: and that is the rea. 
ſon, that no man can claim the goods of Dutlaws by pꝛeſcription. Neither ſhall 
ſuch an Dutlawzy diſable the party: but if upon a Certiorari to the Cozoners 
they certifie the Dutlawzy , this ſhall ſerve the King foz the fozfeiture of his 

goods, but ſhall not diſable the party till the E xigent be retoʒned. 


—_ — — —ͤĩs!.! ũ ! ͤ —U—U—U— 


CAP. LVL 
The Court of the Hundred, 


— — - — m——_— 
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Mag. Cart. c. 3 5. 


T Hts is no Court of Recozd, and the Snitozs be thereof Judges, Ot the = pre of che ind. 


antiquity and juriſdiction hereof vide Magna Carta, ubi ſup. And as the 
Leet was dert ved out of the Tourn foz the eaſe of the people, ſo this 

Court of the Yundzed fo2 the ſame cauſe was derived out of the Court of the 
County, and is a Court Baron in his nature, | 

By the ſtatute of 1 4 E. 3. Yundzeds (except ſuchas then were of eſtato in tee) 
are rejoyned (as to the Bailywick of the ſame) to the Counties, and all grants 
made of the Bailywick of Hundꝛeds ſince that ſtatute ate vold. and the making 
of the Bailiffs thereof belong to the Sheriffe, foz the better execution of Juſtice 
ind ol his Office. And ſo it was reſolved by the Lozd Treaſurer Lea and all the 
Barons of the Exchequer, and ſo decreed in the Exchequer Chamber, between 
Forceſcue of Buckinghamſhire plaintife, and the Sheriffe of the ſame defendant, 
Term. 2. Caroli Regis, the plaintife having of late divers Pundzeds granted to 
him foz life in the County of Buck. reſerving a rent, which the Sheriffe diſal- 
lowed and put in Bailiffs of his own, And a commandement was given by the 
Court to the Attoꝛny Generall to avoid the like in other Counties, foz that they 
were againſt law, and belonged to the office of the Sheriffe, and were occaſions 
of delayes and hinderances of Juſtice, See the ſtatute of W. 2. cap.z6, againſt 

t of ſuits in this Court, 

The ſtyle of this Court is, Curia E. C. milicis hundredi ſui de B. in com,Buck, 
tent', &. Coram A B. Seneſchallo ibidem. | 

Ik there be a Bailiffe of a Liberfy appointed by the Lo2d of the Liberty, oz 
the Sheriffs Bailiffe of any Hundꝛed, Wapentake, oz Tything, which have not 
Lands oz Tenements ſufficient in that County, there lyeth a Writ De Bali vo 
amovendo, grounded upon the ſtatute of 4 E. 3. cap. 9. There are Conſtables 
of the Hundꝛed commonly called, chief Conſtables, ſonamed , becauſe Conſta- 
bles of Towns are called petit Conſtables. Theſe Conſtables of Pundzeds 
were created by the ſtatute of 13 E.. and their authoꝛ ity limited to Five things. 
1. To make the view of armour. 2. To pꝛeſent befoze Juſtices aſſigned ſuch 
defaults as they do ſee in the Country about armour, 3 To pꝛeſent defaults of 
ſuits of Tourns. 4 Df High-wayes. 5 To p2eſent all ſuch as lodge ſtrangers in 
uplandtſh towns , fo2 whom they will not anſwer, Divers and many Aas of 
Parliament have given the chief Conſtable and pety Conſtable mozeautho2 ity 
and power then o2iginally they had, which hath been well colleced by others, 
Foz no Officer that is conſtituted by Ac of Parliament hath moze authoꝛity 
then the Ac that creates him, oꝛ ſome ſubſequent Ac of Parliament doth give 
him, foz he cannot pzeſcribe as the Officer by the Common law may, Nota 
10E,4. fo. 17. the petit Conſtable was an Officer by the Common law per Cu- 
tam, Vid. 4 E.3+ cap.3. 25 F,3+ca, 2. Dee in the Chapter of Hue and Cry in the 
Third part of the Infticures Yue and Cry alwayes by the Common law made by 
the Conſtables of Towns, tc. : 
Flera lib, 1+ cap . j De Vie & Conſtabulariis, &c, 


12 H. . 18. 


14 E. 3. cap. g. 
4 E. 3. cap 15. 


9 B. 2. Linc' tat, 


LUnicum. 


4E.3.cap.g. 

5 6.3. cap. 4. 
Regiſter 178. 
F. N. B. 164. b. 


Stat. de 13 E. i. 
De Winch. ca. 6. 


Lambard, &c. 
See cap. Leet for 
the pety Cory 
table, 


See che ſecond 
part of the Inſt. 
Mag. Cart. ca. 25. 


x part of the Inſt, 
Sect. 73. 


CAP. LVII. 
The Court Baron. 


His is a Court incident to every Panno2, and is not ot Recozd, and the 
| — be. thereof Judges, although the Plea be holden by fozce ofa writ 
of right. , 

There is alſo a Cuftoniary Pannoꝛ whereof you may read inthe Firſt part of 
the Inſtitutes Sect. 73, Verb, Court, &c. | 

And this was firſt inſtituted fo2 the eaſe of the Tenants, and foz the ending 
of debts and damages under 40 6. at home, as it were at their own dooꝛos 

See there fo2 the antiquity and inſtitut ion of this Court. and the Articles in: 
quirable there in are uſuall and well known. 

The ſtile of the Court is: Curia Baronis E. C. Militis manerii ſai prædicti 
(having the Pannoꝛs name witten in the argent) tent' tali die, &c, Coram 
A. B. Seneſchallo ibidem. 

In the reigne of E. 1. we have ſeen Court Rols having the Pannoꝛs name 
in the margent. Aula ibidem tent tali die &c, the Court of the Mannoꝛ be: . 
ing ſo called, becauſe it was holden in the Hall of the Pannoꝛ : as the Court of 
the ar ſhalſea is called Curia Aulz Hoſpitii Domini Regis, betauſe of ancient 
time it was holden in the Kings Hall, | 


e 
it 


Cap. 58. 


CAP. LV III. 
The Court of ancient Demeſne. 


Hoſe Hannozs are called the ancient Demeſnes of the Crowne which 

| were in the hands of St. Edward the Conſeſſor 02 William the Conque- 
rour, and ſo expꝛeſſed in the Book of Domeſ-day made 02 begun in the 

14 year of William the Conquerour ; foz ſo we finde it in Libro Rubro Scacca- 
riiin Cuſtodia Remem' Regis fo. 47, quod liber vocatus Domeiday compoſitus 


fuir Anno 14 Willielmi Regis Conquefloris. And Radulphus Niger Ponk of 


Cogichall in E ſſex in vita Willielmi Conqueſtoris hath theſe wozds, Annis 
1081; 1082, 1083, 1084, 1085, 1086, Rex Willielmus deſcribi fecit omnes Ba- 
rones & feudatos Milites, & quot earucatas tfz quiſque habe hat & redditus poſ- 
ſeſſionum. And Anno Domini 1081, was the 14 year of William the Conque- 
roar ; and this great and excellent ſurvey laſted 6 years. And in Lucubrat Ok- 
ham it is wozthily called Liber Judicatorius, becanſe it is the only triall of an- 
cient Demeſne ; againf which, koꝛ the uncontrollable truth and verity thereof 
there can be taken no averment, And therefoze in that reſpec like the doome and 
judgement at Doomeſ-day, 

In Chent' Archiepi. Cant' : Sandwice in anno quo facta eſt hæe deſcriptio. In 
Doomeſ-day it ſelfe lege librum, foz hereby it appeareth that it was made in the 
time of the Conquerour. 

All thoſe«hat hold of theſe Mannoꝛs in Socage are tenants in ancient De⸗ 
meſne : and they plowed the Kings Demeſnes of his Pannoꝛs, ſowed and har: 
rowed the ſame, mowed and made his Pedows, and other ſuch ſervices of huſ- 
band2y fo2 the ſuſtenancevf the King and his honourable houſhold, maintenance 
of his ſtable; and other like neceſſaries pertaining to the Kings huſbandꝛy. And 
to the end theſe tenants might the better apply themſelves to their labours fo the 
p2ofit of the R ing. they had Sir pꝛiviledges. Firſt,that they ſhould not be implea⸗ 
ded fo2 any their lands, xc. out of the ſaid Panno2, but have juſticeadminiftred 
to them at their own doꝛe by the little w2it of Right Cloſe directed to the Eatliffs 
of the Kings Panno2s , o2 to the Lo2d of the Pannoꝛ, tf it be in the hands of a 
ſubject ; 4 if they were impleaded out of the Mannoz, they may abate the Writ, 
2 They cannot be impannelled to appear at Meſtm. oz elſewhere in any other 
Court upon any Inqueſt oz triall of any cauſe, 3 They are free and quiet from all 
mannoꝛ of Tols in Fairs and Parkets foz all things concerning husbandzyand 
ſuſtenance. 4 And ol Taxes and Tallages by Parliaments, unleſſe they be ſpe⸗ 
cially named, 5 And of contribution to the expences of the Knights of the Par- 
liament, ic. 6 If they be ſeverally diſtrained fo2 other ſervices , they all foz ſa- 
ving of charges may joyn in a Writ of Monftraverunt, albeit they be ſeveralt 
Tenants, 

Theſe pꝛiviledges remain ſtill, although the Pannoꝛ be come to the hands of 
Subjects, and although their ſervice of the plough is fo2 the moſt part altered 
and turned into money: Avera in Domeſday Grentbrigſh Rex fordham, ſed 
tamen ſemper invenit averam vel 8d. in ſervicio Regis, that is, a dayes wozk of 
a Ploughman, 02 8 d. 

This Court is in nature of a Coutt Baron, wherein the Suiters are Judges, 
and is no Court of Reco2d, fo2 Brevia Clauſa Recordum non haben. 

Nota, the Demandant in awzit of Right Cloſe cannot remove the plea out of 
the Court of the L 03d fo2 any cauſe, the Tenant may remove the ſame foz 7, 
cauſes,viz, 1. Fo2 that he holdeth it ad Communem legem. As ifa fine and re- 
cover be levied o2 ſuffered thereof in the Court of _— pleas, this * 

n 


See the ſecond 
part of the Inſtic. 
W. 2. c. 31. f. 546 


See 21.3 32. 


Herein Fitz. in 
his N. B. fo 16. 
aſcribing it to 
dw. the Con- 
felſor, was de- 
ceived. Vid. the 
Preface to the 
third 500k of 


my Reports, 


Ste the ſecond 
part ot the Inſt. 
Art ic. ſup. Cart. 
cap. 2. 


The priviledge 
of tenants in an- 
cient demeſne, 
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Re giſt. fo. 

17 E. 3. 44. 

E. N. B. 13. c. 

41 E. 3.22 

49 E. 3. 7. 

30 E. 3.4. 

t Domeſday ſpe 


ber ciare, or ber ſe- 


are of the French 
word[berſe.] 

a Vid.li.s.fo1c5. 
Al ens caſe. 

44E 3-38 
46E.;.1. 


49 k. 3 7.44 E.;. 


22-21 E. 3. 10. 
32. 40 E 3.4. 
28 E. 95. 
346.1 Anc de 


meſne 98. 21 E. 4. 


Anc' deme ſuc 6. 
22 A 45. 

F. N. B. 136. h. 
30 E. 3 12. 
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27 All. 5 44 F. 3. 
L 


—Y 2 E 3.32» 


The Court of Ancient Demeſne. Cap. 58. 
the land krank fee ſo long as they ſtand in fo:ce. 2. If the land be not holden 
of the Panno being ancient Demeſne. 3. If the land be holden by Bnights 
ſervice: fo2,as hath been ſaid, the ſervice of the Plow and Hustandzy is the 
cauſe of the pꝛiviledge. 4. If there be no ſuitoꝛs, oz but one ſuito2,fo2 that the 
ſuitoꝛs are Judges and therefoze the Demandant muſt ſue at the Common 
law, foz that there is afatler of Juſtice within the Pannoz. 5. Ifthe Tenant 
accept a releaſe of his Lo2d of his ſetgniozy, oꝛ the ſeignioꝛy be otherwiſe ertin⸗ 
guiſhedby reaſon of ths ſeiſon of the King oꝛ otherwiſe. 6. ©? if the Loꝛd dit. 
ſeiſehis Tenant and maketh a feoffment in lee. 7. If the Lo2d grant the ſer: 
vices of his Tenant, and the Tenant atton, 

t Arabant & herciabant adcurii domini, i. they did plough, and harrow at the 
Pannoz of the Loꝛd. 

And this pꝛiviledge doth not extend to meer perſonall actons,as debt upon 
a Leaſe, Treſpaſſe. Quare clauſum fregic , and the like, in which by common in: 
tendment the title of the freehold ſhall not come in debate, But otherwiſe it is 
of all reall aa tons, and alſo in adions of Account, Replevin, Ejectione firms, 
w2it of Meſne and the like, where by common intendment the realty ſhall come 
in queſtion, 

Lands in ancient demeſne are extendable upon a ſtatute Berchant, Staple, 
E legit, and regularly all generall ſtatutes extend to ancient demeſne. 

But a Redilleiſn, although they concern the realty, doth not lie in ancient 
demeſne, becauſe the pꝛoceeding in a Rediſletn is appointed by the ſtatutes to 
he made by the Sherif , aſſumptis ſecum Coronatoribus Comiratus, &c. and in 
ancient demeſne there are no Coꝛoners, but otherwiſe it is in an action of 
Waſt, 

And as the Tenants in ancient Demelne are carefull to pꝛeſerve their p2ivi- 
ledges , ſo the Loꝛd is as carefull to pꝛeſerve his ſeignio2y,and the tenure of this 
tenancy in ancient demeſne. And therefoze if the Tenant levy a fie, o: ſuffer a 
recovery in the Court of Common pleas,xc. whereby foz the time tho land is be- 
come frankfee , the Loꝛd by a wit of Diſceit may not only reſtoze himſelfe to 
his true ſeigntozy, but utterly avoid the fine, and reſtoꝛe his Tenant againſt the 
recovery and his own fine to the land again in his fozmer eſtate: and the reaſon 
thereof is, fo2 that the recovery oꝛ fine was not ſufferedo2 levied befoze a com⸗ 
petent Judge in the right Court, which ought to have been in the Court of an- 
cient Demeſne,'and therefo2e after the reverſall in the wit of Diſceit.it is now 
tanquam coram non Jadice, and the parties to the fine 02 recovery ſhall be fined 
and impꝛiſoned pro deceptione Curiz, 

But if in a wꝛit of Right cloſe in ancient Demeſne,the Demandant maketh 
his pꝛoteſtation to ſue in the nature of Aſſiſe of 02d', the Tenant plead in a⸗ 
batement of the wzit , and the wzit by judgement ts abated,” the Demandant 
b2ings a wꝛit of falſe judgment, wherein the wzit is affirmed to be good, the 
Court of Common pleas ſhall pꝛoceed as the inferiour Court ſhould have done, x 
although that judgment be given to recover the land in the Common place , yet 
the land is not frankfee, but remains ancient Demeſne , becauſe the beginning 
and foundation thereof was in ancient Demeſne. 

They map levy a fine in ancient Demeſne which by the Cuſtome it is ſaid to 


be a bar ol the eſtate tail; but certainly that will not hold, 


b Diet 22 El 373. 


It the Tenant remove the plea toꝛ the cauſe mentioned in the Recordare, 
he may tome into the Kings Court. and aſſign other cauſe, and twenty, it he hath, 
to maintain the jurisdiaton of the Kings Court. 


CAP. 


Cap. 59. 


——ů— — 


— 


CAP. LIX. 
The Court of the Coroner. 


his Coꝛoner Coronator is ſo called, becauſe he deals pzincipally with 

1 Pleas of the Crown 02 matters concerning the Crown : He is eligible 

by the Freeholders of the County, and ſo continues to this day, as of an: 
cient time the Sherif + * Conſervatozs of the peace were, becauſe the people had 
agreat intereſt and ſafety in the due execution of their offices,and ſo long as they 
were eligible, they continued, notwithſtanding the demile of the King, as the Co⸗ 
toner doth to this day. And of aitcient time this office was of great eſtimation , 
fozno1!1e could have it under tho degree ola Knight,*And it appeareth by the wzit 
De Coronatore eligendo, that he muſt have two pꝛoperties, viz. ſufficient know- 
ledge, ability x diligence in exetution of his office implied in theſe wo2ds, Et talẽ 
eligi facias,qui melius ſciat, & poſſit officio illi intendere. © And the Sherif after 
he be eleced, ſhallgive unto him his oath duly to execute his office:and the Court 
which he holdeth is a Court of Recozd, And commonly there are Four in every 
Conntyof@ngland; but in the twelve ſhires in Wales, and in Cheſhire there 
are but two. 

How concerning his jurisdiction , what it was befoze the ſtatute of Magna 
Carta, and what he hath at this day, and ol his Antiquity , you may read in the 
Second part of the Inſtitutes, Mag. Cart.cap.17,and the Erpoſition upon the ſame, 
Merton cap. 3. Rediſſeiſin, and W. 1. cap.10+& 26, & Artic, ſuper Cart, caps3, 
and the E xpoſit ion of the ſame, 

He is to take nothing fo2 doing his office upon grievous fozfeiture , but by 
3 H.. he is to have upon an indictment found of murder 13 5,44. of the goods of 
the mur derer, and if he hath nothing, ol the ametciament of the Townſhip fo2 the 
eſcape,tc. See alſo tho ancient Authoꝛs, Mirror des Juſtices, Cap.t, g. del office 
del Coroner, Bratton Lib, 3,fo.1 21,1 224123. Britton Cap,t. Fleta. lib. 1. ca. 1 8. 
Statuturn de anno 4 E. 1. de officio Coronatoris , and Stanf. Pl, Corone fol, 48, 
- z$FOz&C, 

"And as the Sherif in his Tourn may enquire of all felonies by the Common 
law, ſaving of death of man, ſo the Coꝛoner can enquire of no felony but of the 
death of man, and that ſuper viſum corporis: He ſhall alſo enquire of the eſcape 
ol the murderer, of Treaſure Trove, Deodands, and Wrecks of the Sea, But 
hereof you ſhall read moze in the Authozities befoze cited, and in the Third part 
of the Inſtitutes, in the Title of Appeals. | 

He ought to deliver the Inquiſition of death taken by him at the nert Gaol- 
delivery,o2 certifie the ſame into the Kings Bench. Upon an Inquiſition found 
befoze him ot murder oꝛ manſlaughter he ought to put in wꝛiting the effec of the 


svidence given to the Jury befoze him being matertall, and hath power to binde 


over witneſſes to the next Gaol-delivery in that County, See befo2e in the Chaps 
ter of the Courts in London. 

To conclude, beſides his judictall place, he hath alſo anthozify miniſter tall as 
a Sherif,;xc. viz. when there is juſt exception taken to the Sherif , judictall 
pꝛoteſſe ſhall be awarded to the Coꝛoners fo2 the execution of the Kings wꝛits, in 
which caſes he is locum renens Vicecomitis, and in ſome ſpeciall caſe the Kings 
92iginall w2if ſhall be immediately directed unto him. 

IndefeRu Vic' pro brevibus Regis exequendis, videtur Curiz hic, quod aliis 
quam Coronatoribus non eſtdemandand*. Vide Vet. Mag. Cart. parte 2. fo; 19, 
20,21, Stat” Exoniz, Fleta Lib.r, Cap. 8. 
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Regiſt.172. 
F. N. B. 164. 


* Artic.ſup, Cart 
cap 8. & 13+ 

11 R. 2. cap. 2. 

14 E. 3. cap. 7. 
a Ro. Pat. J E. 1. 
Lambard Juſtice 
of Pea e is. b. 

6 Regiſt 177. 
F.N.B.164, 
Stanf. 48.6. 

W. i. cap. 10. 

© 14 E. 3. ca. g. He 
muſt have ſuffi- 
cient land in the 
County whereof 
he may anſwer 
all people, 

F. N. B. 164. 
34H.8. 35 f. 8. 
cap. 13. 


3 H. . cap. t. 


Vet. Mag Cart. 
4E. I. part. 1 119. 
Stanf. 49. e. f. 


35H sz. 


1 H.. ca 1 
4. 1 · ubi fup. 


3 H.7.car. 
1 & 2 P & H. 
cap. 13. 


Pl. Com. 


Paſch.g E. 3. Co- 
ram k ege Kot. 
8. Ebor. We ſtm. 


Cap. 6 


— — _—— 


CAP. LX. 


dual The Court of Pepoudres, vulgarly Pipowders, 
Curia Þedis pulveriſati. 


His Court is incident to every Fair and Parket, as a Court Earon to 

a Pannoz.and is derived of two Latin woꝛds. as is apparent, and ſo cal. 

led,becauſe that foz contrads and injuries done concerning the Fair o; 

Market, there ſhall be as ſpeedy juſtice done foz advancement of Trade „and 

Trattick. as the duſt can fall from the foot, the pzoceeding there being de hora in 

Brac. l. f. f. 33 44 horam, And therefoze Bratton ſaith, Item propterea qui ce lerem debent ha- 

bere juſtitiam, ſieut ſunt mercatores quibus exhibetur Juſtitia Pepondroui, &c. 

6H. 4.3.6 E. 4. This is a Court of Recozd to be holden befoze the Steward of the Court, and 

3-b. 7E-4-23. the jurtsdiaton thereof conſifteth in Four concluſions. 1. The contra oꝛ cauſe 

£6-0.12-2 - of action mult be in the ſame time of the ſame Fair 02 Parket , * andnot befoze 

* See before oz ina fozmer, 2. It mult bs foz ſome matter concerning the ſame Fair oi 

Cap. Juſtices Market, done, complainedon,heard and determined. 3. Jt muſt be within the 

in Eire, ſimile p2ecinc of that Fair oz Parket. 4. The plaintit muſt take an oath accoꝛding 

pag. 185. — to the ſfatute ot 7E. .cap.ꝛ. but that concludeth not the Detendant. And all 

— ts was reſolved, + adjudged in a wett ol ©rroz bzought by Hall againſt Jones, 

Lib. 10. fo. S1. Eu And the caſe was this: Jones being Regiſter of the Biſhop of Glouc',b2ought an 

le caſe del Mar- Action upon the tale in a Court of Pipowders belonging ta the Parket in Glou- 

ſhalley Jones ceſter againſt Hail foꝛ theſs wozds; Paſter Jones and his Clerks have by colour 

Fale. of his ottice extoꝛted and gotten 300 |. per annum, by unlawłull means fo many 

years together above their oꝛdinary fees , fo2 pzoving of Teſtaments and gran · 

ting Adminiſtrations. And not guilty being pleaded.xc. it was tried and ad: 

judged fo2 the Plainfif; and divers erro2s were aſſigned, but the judgment was 

reverſed fo2 thele erroꝛs following, 1. That this Court of Pipowders , being 

incident to the Parket, hath no jurisdicion but of ſuch things as concern the 

Parket; and theſe ſlanderous woꝛds did in no ſoꝛt concern the Parket: but if 

one ſlander the wares of any in the Parket, whereby he cannot make ſale of 

47 H. 6. 18,19. them, an action doth lie in that Court. 2. It appeared in the Recoꝛd that the 

Kelw.23 fl. . 99. woꝛds were ſpoken the day befoze the Parket; and no action lyeth in that Court 

— — but fo2 an injury within the juriſdiction ol the Court done,complained on, heard 

Sr Hall & Pin- & determined on the ſame Parket day, the p2oceeding be ing de hora in horam, and 

der. 45 E. 3 1. within the p2ecin ol the Parket. And herewith agreeth z Mar, Dier 1 32, And 
1 1.4.5. 13 H.7. it was reſolved that this Court was incident as well to a Parket as to a Fair, 


: _ 2H 7. < And there may be a Court 2 — by cuſtoms without Fair oꝛ Par⸗ 
41 F. lb. ket, a Parket without an owner, Another Erro2 was alligned, foz that it is 


$H.7.4.5. pꝛovided by the © ſtatutes of 17 E. g. and 1 R. 3. that noplea ſhall be holden in ths 
125.49 Court ot Pipowders, except the Plaintif oz his Atturny will make oath, that the 
19 f. Br. inci· contrac 02 other deed contained in the Declaration was done 02 committed with: 
1 f inthe time ot the Fair:but this Erroz was diſallowed by the Court,fo2 although 
di7 Eq —_ this ought to be done, it the Defendant will ſtand upon it, notwithſtanding it 
1 K. 3. cap 6. ſhall not be made part of the Recoꝛd EE: 


Vide Lib, Intrat. Raſt. fo. 46 4. Pipowder 142, fo. 18, Execution 3. fol, 158, 
Gaoler 1, 


CAP, 


Cap. Gi. 


CAP. LTI 
The Court of the Clerk of the Market. 


time there was a continuall Parket kept at the Court gate, where the 

King was better - ſerved with Uiands foz his houſhold then by Purvey- 
02s, the ſubject better uſed, and the King at far leſſe charge in reſpec of the naulti- 
tude of Pur veyoꝛs, ic. And the Dfficer of the, Parket of the Kings houſhold 
retaineth his name ſtill, although the good end thereof accozding to the firſt in- 
ſtitut ion ceaſeth, 

The b Clerk of the Parket ſhall hold no plea but ſuch as were holden in the 
reian of E.1. And at this day there is no great need ol him, fo2 the Juffices of 
Aſiſe,the Juſtices of Oier and Terminer, Juſtices of Peace, and the Sherifs in 
their Tourns,and the Lo2ds in their Leets,may and do inquire of falle weights 
and meaſures. 

he doth keep a Court and inquireth of weights and meaſures whether they 
be acco2ding to the Kings Standard 02 no, and foz that purpoſe he maketh yꝛo 
telle to Sherifs and Bailifs to return Pannels befoze him, ic. And he is to 
deliver the E treats of thoſe things which touch his office into the E xchequer. 

Ot Dꝛink that is to ſay) ot Wine, Ale, and Beer, and of Cozn and Gzain 
there ought to be but one meaſure: Una menſura Vini, Cerviſiæ & bladi.& Virgæ, 
and of all other merchandize per totum regnum, De ponderibus vero ſicut de 


menſuris. , 


H E is to this day called Clericus Mercati Hoſpitii Regis, fo2 of ancient 
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Britton fo. 75. b. 
Flera I. 2. c. 20. 
Rot. Pat 30 E. 3. 
nu. 87. & 152, 

13 R. 2. cap. 4. 

32 H 8.cap.20, 

17 H.8.ca,24. 
Lib.In-. Co. 445. 
4 See the 2 part 
of the Iuſt ĩtute 3, 
28 E. 1. Artic. up. 
Cart. ca. 2. and 
the Expoſition 
thereupon, 

b Rot. Parl. 

8 H. 4. nu. $2. 

6 16 R 2. c.. 
Stat. de modo 
mittendi extract. 
in Scaccarium- 
Anno 16 E. 1. & 
15 B. 2. 

e Mag.Car. c. 25. 
27 EB. 3. ca. 10. 

25 E. 3. cap ꝗ. 


14 E. 3· ca. 12. 13 Rz. cap 9. 15 R. 2.4. 16 R. z. cap. 3. 9 H. 5. cap. B. 11 H. 7. cap. 4. 12 H.. cap 1 H. g. cap · 10. 


But notwithſtanding theſe ſtatutes there be within this Realm two kind ol © Neigen. 


weights, the one called Troy weight, which is commanded by the ffatute, and 
this derived from the grain oz con of barly from the middeſt of the Ear and 
dy, 24 of theſe cozns oꝛ grains make a penny weight , and 20 of theſe penny 
weights make an ounce, and 2 ounces make a pound Troy. A grain contains 
20 minutes, a minute contains 24 d2oits, a dzoit contain 24 blanks, 1 2 grains 
of fine gold make a Caret, 24 Carets of fine gold make an ounce, and 12 ounces 
make a pound of fine gold, By this Troy weight are weighed acco2ding to 
law pearls, pꝛet ious ſtones, gold and fflver, b2ead, wheat, and ſuch like. 

There is another kinde of weight called Aver de pois, A pound ok this 
conſiſteth of 16 ounces , every ounte having 20 penny weight, every penny 
weight : x grains, and 2, of a grain. It is called Aver de pois , becauſe thereby 
they have full meaſure. Mereby are weighed all Phyſicall dꝛugs, Way, Þttch, 
Tarre, Iron, Steele, Lead, Memp, Flare, Fleſh, Butter, Cheeſe , 
and divers other commodittes , but ſpecially every commodity ſubject to watt. 
There was another weight called the Auncell oz Anſell weight, which 
was when the Scales were fired to a beam oz Caffe, and he that weighed 
by it, uſed his fozefincer oz hand in the middeſt, wherein was great deceipt,and 
therefo2e is put out by the ſtatute of 25 E.3. cap. 9. 34 E. 3. cap. y. & H. 6.cap.s, 
It is derived ab Anſa, which is the handle of the ballance, md this weight was 


guided by the hand. 


Trutina Cipana. 
Ordinativ men- 
ſurar 31 F. 3. 


Peaſures of Troy be of thꝛee kinds, viz, of things that be dzy, ol LT iquoꝛ and Of Meas 


of Longitude, Latitude and p;ofundity, 
«© Df 


[mres, 
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Ordinatio men- 
ſur*, 31 B. 1. 


ubi ſup. 


See Aſſiſa Panis 
& Cerviſiæ. 

51 H.3. 

Vet. Mag. Cart. 
fo. 3 1,32. part. 
Ibidem 44. b. 
Compoſitio ul- 
narum & perti- 


carun Vet. Mag. 


Cart. 2 parte 45, 
46. Anno 31. 
E. 1. Statut' de 
terris menſur”. 


W. 1. An.; E. 1. 
cs. 26. 


Rot. Par. 8 R. 2. 
nu 11. 


7 H.. ca. 3. 
11 H. 7. cap. 4 


13 R. 2. cap, 4. 
28 Aſſ. p. i I's 


The Court of the Clerkof the Market. Cap.61, 


J Dfdzy things, 4 grains make a penny weight, 20 penny weight make 
an ounce,'1 2 ounces a pound oꝛ pinte(fo2 a pound weight is a pinte in meaſure) 
two pounds oꝛ pintes make a quart, two quarts make a pottle, two pottles 
make a gallon , two gallons make a peck, four pecks make a buſhell, four 
buſhels make a Combe, two Combes make a Quarter, ſir Nuarters make 
a Mey, and ten Quarters make a Laſt. 

« Df Liquoz 12 ounces make a pound, 8 pound make a gallon of wine, 8 gal. 
lons of wine make a Buſhell of London; which is the 8 part of a Quarter. 

Ot wine lee the Statutes of 1 R.3.cap.1 3. 28 Hf. S.cap. 14. 

the Ferkine 8 
the Kilderkin 16 

Df Ale and Beer/the Barrell 32 Gallons. 
theHogſhead 63 R 
oz Quarter Et ſic de cæteris. 

See the Statute Compoſitio de Ponderibus. 

Statur' de Piſtoribus, Vet. Mag. Cart. 2 parte 23, 24. 

Statut' Panis & Cerviſiæ. 

Ot Longitude, Latitude, and p2ofundity, 3 grains of barly in length make 
an Inch, 12 Inches make a foot, 3 foot make a yard , a yard and a quarter 
make an Ell, 5 yards and a half make a Perche, 40 Perches in length make 
a Furlong, 8 Furlongs make a Nile, x 

A may ſpeak of the Sellers the by weight of Aver de poys, as Tacitus ſpake of 
the Augures in Rome, Hoc genus hominũ ſemper vitabitur, & ſemper in Civita- 
te retinebitur, 

But now let us ſee what fees the Clerk of the Parket ought to take. By the 
ſtatute of W. 1. cap. 26. it is enacted that no Sherif oz other Piniſter of the 
King ſhall take any reward foz doing his office, ic. And the Kings Clerk of the 
Parket is the Kings Piniſter, and therefo2ze he is within the purvien of this 
ſtatute, 

I find that in 8 R.z, in open Parliament a Ozoat was allowed to him fo; 
marking and ſealing of every buſhel, 2 d. of every half buſhell, 1 d. of every peck, 
and ſo acco2ding to that rate. 

By the ſtatute of 7 H. 7. the chief Officer of every City and Boꝛough ſhall 
take foz ſealing ot᷑ every buſhell a penny, ol every other meaſure a half penny, of 
every hundꝛed weight 1 d. and of every halfhundzed ob, and of every weight 
under. a farthing.andnot above, 

The Clerk of the Market in the reign of Queen Eliz. claimed by cuſtome fo 
the examination and view ol every buſhell ſealed befo2e by the Clerk of the Par: 
ket, whether it were lawfull oꝛ unlawfull 2 d. and in like manner ol every leſſer 
meaſure of wood 1 d. and in like manner of Inholders meaſures 4 d. and of the 
meaſures of Uicuallers 2d. and divers other fees fo2 examination and viewing 
of weights and meaſures whether they were lawfull oz unlawfull, as is afo2e- 
ſaid, And it was reſolved by all the Judges of England, that no fee was due 
to the Clerk of the Parket fo2 view anderamination only of weights and mea- 
ſures foz thee cauſes. 1. The ſaid Parliament Roll of 8 R. 2, alloweth a fee 
fo2 ſealing, and ſo doth 7 H.. and 11 Hf.. but no allowance fo2 view oꝛ erami: 
nation, 2. The weights and meaſures are either true, acco:ding as beſoꝛe they 
were ſealed, oz-falſe:if true, it ſhould be againſt reaſon to charge the innocent, fo2 
that were diſperdere juſtum cum impio;iffalſe then by the ſtatute of 13 R. 2. they 
ought to be burnt,and the end of the view r examination is to find out fal ſhood, to 
the end they might be puniſhed,and fined to the k ing. as appeareth by the ſtatute 
of : 3 R. 2. but no tee is to be taken therefoze, 3. Whereas the Clerk of the Par⸗ 
ket affirmed that theſe fees had been of long time taken, the Judges ſaid, that ma- 
las uſus abolendus eſt, and the taking of fees foz view and examination only was 
erto2tion, and that they could not pꝛeſcribe againft the ſaid ſtatute of W,1, See 
in the 2. part of the Inſtitutes, the Expoſition of the ſaid ſtatute of W. r. 

By the ſaid ſtatute of 13 R. 2. he onght to take no common fine, fo: befo:e that 
ſtatute 


Cap. 62. The Commiſcioners of Sewers. 


tatute he did uſe to take a reward (which the Act tearmeth a fine) fo2 not inquiry 
of defaults, whereby the King was pꝛe vented of his fine, the delinquent not punt- 
ſhed, £ the people w2onged by extoztion,+t permiſſion of falſe meaſures : and there: 
foze the Act pꝛovideth that no common fine ſhall be taken, as is afozeſaid, but that 
every perſon which is found in default touching the ſame office be puniſhed acco;- 
ding to his deſert, And the Clerk of the Market cannot ſet any pꝛice of any thing 
ſaleable in the Parket, foz that belongs not to weights and meaſures ; and by 
the Common law Arbicrio Domini res æſtimari deber, which cannot be altered 
but by Parliament ; and again, Nemo cogicur rem ſaam vendere etiam juſto 
recio ; and things ſaleable in the Market of one kinde are not of one goodneſſe 3 
he ought to aſſiſe weights and meaſures, 
It is enacted that good examinatien and co2rection be had in Towns infran- 
chiſed touching weights and mealures, ſo as the * ſtatutes thereof made be duly 


obſerved. 


— — — — — —— — 


— 


CUP. La 


The Court of the Commiſsioners 
of Sewers. 


Uando 2 aqua profluit, that is, when water doth iſſue, vulgarly, ſue:here⸗ 
upon cometh the wozd Suera, fo: a ſewer, paſſage, channell, oz gutter of 
water.. 

b At the complaint of Henry de Lacye Carle of Lincolne , a Commiſſion of 
tewers was granted to Roger de Brabaſon Mayo?, and the Sheriffs of London. 

c Their authoꝛity is by Commiſſion under the G2eat ſeal in hzc verba, at this 
day grounded and warranted by the Ac of Parliament of 23 H. 8, 

d Nf their juriſdiction you may reade in my Repo2ts, and ſee the ſtatutes of 
6H.5, cap. 5. 8 H 6,cap, 8. 23 Hf. 6. cap. 9. 12 E. 3. ca. 6. 4 H. 7. ca. 1. 6 H. 8. 
cap. 10. 23 H. g. cap. g. & 10, 3 E. C. cap. 8. 1 Mar. cap. 11. 13 Eliz. cap. 9. 

Certain neceſſary obſervations upon ſome of theſe ſtatutes, and pꝛincipally 
wherein the ſtatute of 23 H. S. cap. 5. hath been explained, declared, oz altered 
by any of the ſaid ſubſequent ſtatutes. | | | 

© 1 This Commiſſion ſhall be granted to ſuch ſubſtantial + indifferent perſons 
as ſhall be named by the Lo2d Chanceloꝛ, the Loz2d Treaſurer,and the two Thiefe 
Jaftices, 02 any thꝛee of them, whereof the Lo2d Chancelour to be one. 

f 2 E very Commiſſioner befo2e he take upon him the erccution therof ſhal take 
the Co2pozall Oath mentioned in that Ac beloꝛe the Lo2d Chancelour, oꝛ ſuch as 
the Lo2d Chancelour ſhall direct by Writ of Ded' Poteſtatem, o2 befo2e the Ju: 
ſtices of peace in their Quarter Seſſions, + = ought to have lands oz tenements 
of the clear yearly value of 40 Parks of ſome eſtate of freehold (except as in the 
Statute is excepted) upon pain of fo2feiture of 40 li. and no Farmer of lands 
within the P2ecinc& of the Commiſſton, unleſſe he hath lands of ſome cſtate of 
freehold of the yearly value of 40 1i. and yet henot to meddle with the lands he 

th in farm. | | 
15 The avow2y oꝛ juſt ificat ion fo2 a diſtreſſe taken by foꝛce of this Commiſ⸗ 
fon {hall be generall, that the ſaid diſtreſle, tc. was taken, xc. by fo2ce of the 
Commiſſion of Sewers fo a lot o tax aſſeſſed by the laid Commiſſion, oz fo2 
ſuch other Act oꝛ cauſe, xc. 

0 i There muſt be ſir Commiſſioners, xc. at the leaſt, which ſhall if by ſoꝛce of 
the ſaid Commiſion, 
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12 E 4. ſo. g. b. 
21 E.; cap 6. 
13 K. 2.cap 8, 
3 H. 8. cap. g. 


6 R. 2. cap. 15. 

Rot,] 2.37 E. 3. 

nu. 39. 

* Which are be- 

fore in this Chap» 
cer, 


a Vid. P.ſ by; 

22 F. f. in E. nco 
Rot 52. Kanc' 
Ric due Gras 
Com' de Scews e. 
Vi. Regiſt. 287. 2, 
Certiorar, 

b Rot Parl. Arno 
35 E. 1 at Carliſle 
023 H.. cap. 5. 
d Lib. f. f. 99 100. 
Rocks cate, 
Lib. 10. fh. 135. 
Le caſe de M. n 
de Chiſter, & to, 
139 keighle) s 
Cale, 

Ib 24r. Le caſe de 
e de Ely, 
Vid. Rega. 25 2.b 
De antthuarren- 
chea obſtruenda 
& nova fac ienda 
vel ha henda Ad 
q uod damnũ. 
Ib:d, 254. b. De 
aq uæ duct: u. & 
255. 2, 

F. N. B. 225 e. 
Tr. 31 E. 3. fol. 
44 b. in libro 
mco MS, 

19 k. z. bure 279 
et; H. 8. c=. 5. 10. 
lo whom and by 
whom this Com- 
miſſi en mall be 

ramed, 


E 
5 k That the ſaid Act of 23 H. 8. doth not extend to, noꝛ give authozity to the 4 ; — 7 
b 23 4.8. cap. c. Lib. Intr. Coke 292.293. i How many Commiſſioners muſt fir. 4 x Mar, cap. 11. To What nu- 
ſncts che Commiſſion of Sew: rs extend nor. 


Commiſſioners 


276 The Commiſsioners of Sewers. Cap. Gz. 


Commiſſioners of Sewers to refozm the great hurt and nuſance by reaſon of the 
ſand riſing out of the Sea, and dꝛiven to land by ſtoꝛms and winds, A ſpecial! 
pꝛoviſion is there made fo2 the County of Glamoꝛgan. ; 

3 Jac.cap.14. It is adjudged by Act of Parliament Anno 3 Jacobi Regis cap, r 4, That 

» z4,an excclent Wals, Ditches, Banks, Gutters, Sewers, Gates, Cauſeys, B2idges , and 

ex poſition of = Watercourſes in o2 about the City of London, where no paſſage foꝛ Boats 

tayre0r23 1-+ is uſed, non the water therein doth uſuallyebbe oz flow: which Wals,Ditches, 

ment of; Jac. Banks, Gutters, Dewers, and other the pzemiſes, do fall into the River of 
Thames, are not under the ſurvey, co2rection and amendment of the Commiſi. 
ons of Sewers, no? of the ſtatutes made fo2 Sewers in Anno 23 H. 8, oz of any 
other ſtatute of Sewers, as it is rehearſed by full conſent ol Parliament: and 
thereloꝛe pꝛoviſion is made that thoſe Mals, Ditches, Banks, Gutters, Sew 
ers, and other the pꝛemiſes, ſhall be ſubject to the CommtCion of Sewers, 

13 Eliz.cap.g. 6 That a Commiſſion of Sewers ſhall continue ten years, unleſſe it be repea: 

How — 8 led oꝛ determined by reaſon of any new Commiſſion, oꝛ by Superſedeas. 

—— mx „ That Laws, Oꝛdinantes and Conſtitutions made oꝛ to be made by foꝛce of 

r3 Eliz. cap. 9. Any ſuch Commiſſion , and wꝛitten in Parchment indented under the Seals of 

The laws witten the ſaid Commiſſioners 02 fir of them, whereof one part ſhall remain with the 

in Pachner Clerk, ic. and the other part in ſuch place as ſix of the ſaid Commiſſioners ſhall 

& indeed, 8c. appoint, thall without any Certificat, and without the Royall afſent ſtand and 

car or Royall Continue in full fozce notwithſtanding any determination of any ſuch Commili- 

allent. on by Superſedeas, unt ill the lame be altered by the Commiſſioners of Sewers 
alter to be aſſigned, ic. 

Determination 8 And it any ſuch Commiſſion be determined by expiration of ten years nert 

by expication. Cnſuing the Teſte thereof; then ſuch laws, ac. ſo indented and ſealed, xc. ſail 
continue fo2 one whole year, And that the Juſtices of peace oꝛ ſix of them,where: 

Juſtices of peace. of one to be of the Q1orum, ſhall have authozity during that year to execute the 
ſaid lawes, ic. 

9 Thaf.by the granting of a new Commiſſion within that year, the power of 
the Juſtices of peace to ceaſe, 

Nota, no Certi- 10 The ſaid Commiſſioners ſhall not be compelled to make any Certificate oz 

—— retoꝛn the ſaid Commiſſions , oꝛ ot any of their Dzdinances, Laws, oz doings, 

Gons or of any by authozity of the ſaid Commiſſions, 

the Ordinances, 11 See alſo an alteration by the ſtatute of 13 Eliz. concerning feces, 

Laws, or Doing - 12 Laftly, this is certain, that neither the Commiſioners of Sewers , no; 
any other, have ſuch an abſolute authozity, but that their pꝛoceedings are bound 
by law, 

Regiſt. 126.127. Vide the ancient Commiſſion of Sewers by the Common law in the Regt. 

F. N. B. 113, 114. ffer, and F. N. B. : | 

Rot.parl.z H. 6. — Commtſſion of Sewers enaced by authoꝛity of Parliament, not 

nu · 57 + p2inted. 

6 H.6,cap.5. A generall Commiſſion of Sewers enaced by Parliament, and in pzint. But 
the Commiſſion by the ſtatute of 23 H. 8. ſtandeth now in fozce, And yet by di- 

Stat. 25 E. 3. ca. 4. ligent peruſall of the fozmer , and by adviſed comparing of them with the latter, 

47 E.3-cp-2* {t will manifeft wherein the fozmer defects were, and how continually by the lat 
ter they were ſupplied and amended , and give a great light foz the true under⸗ 
ſtanding of that which now ſtandeth. 


— — = Bee il. r3 E. 3. coram Rege. Leges & conſuetudines approbatæ pro reparatione 
Nek murorum maritimorum & mundatione Foſſatarum & Suerari in paludibus quz 


Paſc.q4 E. 3. cod hic exprimurtur per commiſſionem Regis ad hoc faciendum in Merſhland. 

Rege Kot 2 Mid. A particular Commiſſion granted to © . Joh. de Suiton , ĩ Sir Rob, de Scrope. 

2 19 E. 3. tic. bar b A Commiſſion concerning the River of Lee, | 

2 3 c Rumneyp Marth in the County of Bent contatning 24000 acres, is at this 

„The Tout of DAY, And long time hath been governed by certain ancient and eguall lawes of 

Sewers of Rum- Dewers made by a venerable Juſtice Henry de Bathe, in theretgn of H. 3. from 

ney Mai ſh. which laws not only other parts in Rent, but all England recetve light and dire- 
tion : Foz example: Theſaid generall Act of 23 H. 8, ca. 5, in the clauſe which 


giveth 


Cap. Cz. Of the Statute of Bankrupts. 
giveth power to the Commiſſioners to make Statates, D2dinances , and pꝛovi- 
ons, ic. necefſary and behobefull after the laws and cuſtomes of Rumney Marſh 
in the County of Kent, o2 otherwiſe by any wayes o2 means, ic. 
+ Both the Towne and ꝙarſh ol Rumney took their name ol one Robert Rum- 
ney. This Robert (as it appeareth by the Book of Domeſday) held this Town 
of Odo Biſhop of Baienx, wherein he had 13 Burgeſſes, who loꝛ their ſervice at 
ſea were diſcharged of all actions and cuſtomes of charge except felony, bzeach 
of the and foꝛeſtalling. ; 
Dee befoze in the Chapters of the Courts of London, xc. the juriſdiction that 
the Loꝛd Payoꝛ hath in the River of Thames, 


CAP. LXIM 


The Court of the Commiſsioners upon the 
Statute of Bankrupts. 


from fozein Nations: Foz Banque in the French is menſa, and a 
Banquer oꝛ Tſchanger is menſarius, and route ts a ſigne 02 mark, 

as we ſay , a Cart rout is the ſigne 02 mark where the Cart hath gone: meta- 
phoꝛically it is taken foꝛ him that hath waſted his eſtatg,t removed his Banque, 
ſo as there is left but a mention thereof. Some ſay it ould be derived from 
Banque and rumpue, as he that hath bzoken his Banque oz ſtate, 1 

In foꝛmer times as the name ol a Bankrupt, ſo was the offence it ſelf (as hath 
been ſaid) a ſtranger to an Engliſhman, who ol all other Nations was freeſt of 
Bankruptry, And the firſt atute that we find againſt this crime, was indeed 
made againſt ſtrangers, viz, againſt L ombards, who after they hav made Obli⸗ 
gations to their credito2s, ſuddenly eſcaped out of the Realm without any agree- 
ment made with their creditoꝛs. It was therefo2e enacted, that if any Perchant 
of the Company knowledge himſelf bound in that manner, that then the Compa⸗ 
ny thall anſwer the debt: ſo that another Merchant which ts not ol the Compa- 
ny ſhall not be thereby grieved no2 impeached: neither da we find either any 
complaint in Parliament , 02 Ac of Parliament made againſt any Engliſh 
Bankrupt untill the 34 year of H. 8. when the Engliſh Perchant had rioted in 
thee kind of coſtlineſles, viz. coſtly building, coſtly diet, and coſtly apparell, 
accompanied with neglec of his trado and ſervants , and thereby conſumed his 
wealth, | 

He is called in Latin Decoctor, à Decoquendo, fo2 conſuming of his eſtate in 
riotous and delicate living. The ſaid Ac of 34 H. 8. is altered by the ſtatutes 
of 13 Eliz. cap. 7. 1 Jacobi. cap. 15. & 21 Jacobi, cap.19, 

And it is to be obſerved, that all the atoꝛeſaid ſtatutes and laws made againſt 
Bankrupts, and foz relief of credito2s , ſhall be in all things largely and beneft- 


VV E have fetched as well the name as the wickedneſſe of Bankrupts 


* ctally conſtrued, ac. fo2 the aid, help and relief of the creditozs. 


A wankeupt is deſcribed by the ſtatute of 13 Eliz, cap, 7, aud 1 Jac, cap. 15. 
but moze effecually by the ſtatute of 2 1 Jac, cap, ! 9. So as by all theſe th:ee he is 
perfealy deſcribed. And the Commiſſion doth extend to all and every of the ſatd 
deſcriptions and articles thereof. , 

a The autho2 ity of the Commiſſioners is by Commiſſion under the Gzeat ſeat; 
their jur il dia ion and power is by fozce of the ſaid Aas of Parliament which 
ought to be purſaed, b oz elſe they are ſubject to the ac ion of the party grieved, 
fo he hath no other reme dy. The Lozd Chancclour oꝛ Loꝛd Keeper upon com- 


plaint made unto him in w:iting hath authozity to yu the laid —_— 
0 e 
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The derivation 
and hgnificatioa 
of Banktupt. 
Cicero proFlami. 
mw:Inguae vitate 
nummis nAVe; 
vullus pot eſi ſine 
quirg; pretoribus, 
3 pratoribus & 
4% ; menſarils. 


27 E. 3. ſtat. 3. 
cap. 23. 

Parl. Fo E.. 
nu. 160. againſt 
Lombards. 

51 E. z. nu. 51. 
Vid. go E.z ca. 6. 
& 2 R cap 3. 
ſtat. 2. ag init 
frauds generally 


Fas in Catili- 
nam: Exerchum 
collect um ex ru- 
ſticis, mcndiculis, 
& dccoctoribus. 


The deſcription 
of a Bankiupt. 

a The authority 
of the Comiſſio- 
ners and their jus 
riſdiction. 

Lib 8. f. 2. Iat' 
Curr & Delabar. 
Cc I2 EZ. cap. . 
who may grant 
the Commiſion. 
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* Three qualities 
of every ot theſe 
Commiſſioncis. 


General! p'ca- 
ding. 1 Jac. 
cap. ig. 

21 Jac, eap. 19. 


* Lib 2. fo. 25,26. 
Culla noi s caſe. 
Lib. 8. fo 98. Bal 
poles caſe. 

Ib. f). 121. Int 
Curt & Dclavar, 


Sce. li 9. ſo. 70.71 
Peacocks caſc, tor 
this and ſome of 
the «a'ts follow 


Ing. 
Lib. . ubi ſp. 


Lib. g. ubi ſup. 


Lib 9. ubi ſupra. 


Aug. Serm. 28. 
de derb t Apoſtoli. 
Iurare eſt jus ve- 
ritatis Deo red- 
dere. 

Azo. Iusjuraudi 
eſt affirmatio vil 
argatio, rel gione 
adbibita. Sce the 
third part of the 
Inſtirures cap. 
Perju'y. 


Commiſs. for Examination of Witneſſes. Cap. G. 


The law hath pꝛovided that theſe Commiſioners to have, 3 qualities, 
viz, wiſdome, honeſty, and diſcretion , which if it be obſerved, it is the bet 
means loꝛ the due execution of the ſaid ſtatute, and the life of theſe laws doth con: 
ſift in the due execution thereof : and fo ſuch Commiſſioners it any Action ſhall 
be bzought againſt them, ic. fo2-doing of anp thing by fozce of the ſaid ſtatutes, 
they may plead generally, and not to be dziven to any ſpectall pleading, 

They have power to examine the offender upon oath, and after he be declared 
a Bankrupt, to examine his wife upon oath, and to examine witneſſes alſo upon 
oath. See the ſtatute, And they have power to beak any the Houſes, Chambers, 
Warehouſes, ic. Trunks and Cheſts of ſuch offenders. Dee the other parts of 
this Act of 21 Jacobi, which are plainly and effecually expꝛeſſed, and need not 
here to be recited, : 

Fo? the expoſition of the ſaid ſtatute of 13 Eliz. * Hee in my Repozts lib, 2. 
o. 25.26. Cullamers caſe. Lib. 8. fo 98. in Baſpoles caſe, & ibid, fo. 121, inter 
Curr & Delabar, 


— — — 
— — 


CAP. LXIY. 


Commulstoners for examination of 
Witneſles. 


the Exchequer Chamber in caſes of equity, the Court of Wards, and the 

Duchy of W ancaſter do pꝛoceed upon witneſſes examined befoze Commilſ: 
ſioners, 02 in Court befoze the E xaminers, it ſhall be neceſſary (as a matter of 
great impo2 tance) to ſay ſomewhat of the power, autho2ity, and duty of the ſaiy 
Commiſſioners and Eraminers, and incidently of witneſſes, 

The Commiſſioners, albeit named by the parties recipzocally, ought to ſtand 
indifferent, and do their uttermoſt endeavour to find out by due examination the 
whole truth, and to ſuppzeſſe no part thereof ; foz their authozity is to that end 
meerly and wholly from the King by fo2ce of his Commiſſion, 

Neither CommiCioner no2 examiner are ſtrictly bound to the letter of the In- 
terrogatozy, but ought to explain every other matter oz thing which riſeth ne- 
— thereupon, fo2 manifeſtation of the whole truth concerning the matter 

n on. 

Neither Commilioner noz Examiner ought to diſcover to either of the par: 
ties oꝛ to any other, any of the depoſitions oz any part of them, which they have 
taken befo2c publication be granted. 

Neither Commiſſioner noꝛ Examiner after the examination begun, ought to 
confer with either party touching the examination, oz take new inftrucions 
concerning the ſame, 

Foz as much as the wltneſſe by his oath, which is ſo ſacred, as he calleth Al- 
mighty God (who is truth it ſelf and cannot be deceived, and hath knowledge of 
the ſecrets of the heart) to witnelle that which he ſhall depole ; it is the duty both 
of the Commilioner and the Examiner gravely, temperately, andletfurely to take 
the depoſition of the witneſſe, without any menace, diſturbance, oz interruption 
of them in hinderance of the truth, which are grievouſly to be prmiſhed, And af- 
ter the depoſitions taken, the Commiſſioners and Cxaminers ought to read the 
ſame diſtinaly to the witneſſes, and ſuffer them to explain themſelves fo2 the 
manifeſtation of the whole truth, And it is ſafe foz the Commiſſioner and Cra⸗ 
miner that the wit:efles ſubſcribe their names o; marks to the Paper-booke, 
but they muſt be certified in Parchment. 


F Oꝛalmuch as the Court of Star · Chamber, the Chancery in caſes of equity, 


And 


Cap. 64. Commiſs. for Examination of Witneſſes. 


And albeit the Commiſſioners be not equall in ſtate oꝛ degree, yet are they all 
ol eguall power and authozity : To2,as it hath been ſaid of old, that there might 
be p2io2ity, but no ſuperiozity amongſt Commiſſioners.” 

Interrogatoꝛ ies ought to be ſingle and plaine, pertinent to the matter in que⸗ 
{ion, and in no ſoꝛt captions, leading, oꝛ directo2y. 

In ſome caſes the Courts of the Common law do judge upon witneſſes, but 
they muſk e ver give their teſtimony viva voce. As in dower it the iſſue be whe⸗ 
ther the huſband be altve oꝛ no, ic. 

Witneſſe is derived of the Saxon Uerb Weten, i. Scire, Quia de quibus ſciunt 
teſtati debent, & * omne ſacramentum debet eſſe certz ſcientiæ. In Latin Teſtis 
à teſtando; & reſtari eſt teſtimonium perhibere: unde Regula jurĩs, plus valet unus 
oculatus teſtis, quam auriti decem: Teſtis de viſu præponderat aliis, 

a An Oath ought to be accompanied with the fear of God, and ſervice of God 
fo2 advancement of truth, Dominum Deum tuum timebis, & illi (oli ſervies, & 

t nomen illius jurabis, * 

Bracton ſaith that an alien boꝛn cannot be a witneſſe: which is to be underſtood 
ol an alien Infidell: © foz the Biſhop of Roſſe being a Scot bozn, was admitted 
tobe a witneſſe, and ſwozn Anno 14 Eliz. in the caſe of the Duke of Nozfolk by 
the opinon of the Juſtices aſſiſtants. © Teſtis falſus non eric impunitus, 

Nocte dieque ſuum geſtat ſub pectore teſtem: 
His Conſcience alwayes gnawing and vering him. Vox ſimplex nec proba- 
tionem facit, nec præ ſumptionem inducit. 

© Teſtium numerus fi non adjicitur, duo ſufficiunt. 

urato cre ditur in judicio. 3 

t Teſtibus deponentibus in pari numero dignioribus eſt credendum. 

$ Teſtmoignes ne poent teſteſie le negative, mes laffirmative. 


h Allegans contraria non eſt audiendus, verum veto conſentiens eſt falſum nec 
vero nec falſo. 
| Juramentum eſt indi viſibile, & non eſt admittendum in parte verum, & in” 

tte falſum. 

i Allegans ſuam tyrpicadinem non eſt audiendus, 

Judex uon poteſt eſſe teſtis in propria cauſa. 

Jusjurandum inter alios fact nec nocere, nec prodeſſe debet. 

Facultas probationum non eſt angaſtanda. 

De crimine in Lupanari commiſto, lupanares teſtes eſſe poſſunt. 

Qui prodit in ſcenam mercedis ergo, infamis eſt, Ys 

Witneſſes ought to come to be dopoſed untaught, and without inſtruction, 
and ſhould wilh the vicozy to the party that right hath, and that juſtice ſhould be 
adminiftred : and ſhould ſay from his heart, Non ſum doctus, nec inſtructus, nec 
curode victoria. modo miniltretur Juſtitia, See Britton 134,135, 
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*$H 6.13.2 E.z 
triall 46, &c. 
Dier 2 EIAx. 185. 
12 Elz. 306. 
Of witneſſes, 
Additions tw he 
1 part of the I 
ſlirures.Scet.1. 
to. 6. 

And to the third 
part of the Inſtt- 
tures cap. Perju y 
* 12 All. 12. 

23 All. n. 

11 Al. p 19. 

a Deut. 6. 13. 

6 16 Januar. i 

84 Elz, 

c Prov.19, 

d Bract. lib 5, 
fo. 400. b. 

2 H. kelw.g6, 
a. b 


e Bra&lib.5.359, 
Vid. 2 E,2.tri- 
all 45. 

FE. N. B. ios, toy 
b 16 E. 4. 10. a. 


Trin. 13 E. 1. in 
Com. Banco. 
Rich. de Rayn- 
hams caſe. 


Hiſtriones Me- 


cenat i. 


C ap. 65, 66, 


>—__—_—_—_— — 


CUP. LXKF. 
Curia curſus Aque apud Graveſend. 


F this Court, and others like, which are in pꝛivate, we intend not to treat, 
fo2 that the labour herein were infinite, and ſerveth nothing foz the publick, 
whereat our pꝛincipall aime hath been. | 


— — — — — 


CAP. LX. 
The Kings Swanheard, 


Rot. pat. 16 R. 2. \ 7 Hat authozity the Kings Swanheard hath, being of ancient time 
part 1. m 39. by his Office Magiſter deductus Cygnorum, pou map reade Rot. 
Tr. 33 E. 1. Eſſex Patentium Anno 11 H. 4. part.. m. 14. Rot. Pat. 30 E. 3. part 1, 
cor am Kege. m. 20. and Lib. 7. fo. 15 &c. Le caſe de Swannes, but Court he bath not : No 
er Fowle can be a ſtray but a wan. 


7 H.6. 2CCs 


The Kings , So likewiſe there is an ancient Officer of the Kings Alneger of the Kings 
Alger. gilt being befozeany ſtatute: As taking one example fo2 many. In 14 E. 1. Hir 
a Rot. at. 14 F.. Thomas Darlington was by the Kings Letters Patents Alneger of Bꝛoad 
Tho. Darlington Cloth, and had a fee of the King foz the ererciſe of his Office; Foz the fee that he 
Militi, had of the Subject was (as it ought to be) by Act of Parliament, 27 E. 3. Sr. 1, 
— cap. 43. b Alneger of Aulne in French, and that of ulna, ulnator, See befoꝛe con⸗ 
3 (cls. terning the alnaging of new D2aperies, Cap, Of the High Court of Parlia: 
25 E.. cap. ment, pag. 31. 

ſtat. 4. ; 

27 E. 2 Haak. 1. Cap. - R.2.ca 6 I7 R. 2. ca 2. & * 1 H. ca „1 - 11 H. 6. 1 „4.4. 11 H. 6. 1. 1H. 6 1 
9 1 K 8 1 4: Rot. Clauſ 17 R. 2. — 4 b The — of — Ou : 


Cap. 6 7. 


CAP. LNVII. 


The VVardens Courts in the Eaſt, V Veſt, 


and middle Marches adjoyning 
to Scotland. 


Hey pꝛoteeded accozding to the Law called the March Law, oz 

Boꝛders Law , but their juriſdiction was increaſed by Ad of Par⸗ 

liament. The limits of their juriſdiction was within the Parches, 
which were confined to the Counties of Nozthumberland , Cumberland, 
Weſtmerland, and the Towne of Newcaſtle upon Tine in the County 
of Yozk. 

Fo: the wo2d [ÞParches,] ſee befoze Cap. Pꝛeſident and Councell of 
Wales, 

But ſince King James was Ponarch of both Kingdomes , the batable 
grounds on both ſides are become quiet, and ſo peaceable, as all the ſaid 
Courts in the Eaſt, Weſt, and middle Marches are vaniſhed, and hoſtile 
laws on both ſides by authozity of Parliament in either of the Kingdoms 
repealed, Seo the ſaid Statule of 4 Jacobi, Dee the firſt part of the In- 
ſütutes. Sect. 3. 


23 H. S. cap. 16. 
31H. 6. Ca,. 
8 E. 4 cap. 2. 

22 E. 4. cap- . 


4 H.5.cap.7. 


23 HS. cap. 28 


31 H.6. cop.. 


4 Jac. cap. 1, 


Rot. Par. 50 E. 3. 
nu. 211,212. 

6 H. 6. nu. 41. 
See the Na.ute of 
27 H. 8. conc er- 
ning good lawes 
and orders for 
Callis and the 
Marches thereof 
and 1 H 
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Par. 3 R. z. nu. 48. 
c Pat, 15 E. 3. 
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Parl. 9 R. 2. nu. 4. 
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Lib7.ia Calvyns 
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e Rot. Parl. 9 R. 2 


Du. 4 


9 H. c. ſtat. 2. ca. 
FI K. z nu. 37. 
E Parl. 50 B. 3, 


J. U. 20. 
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CAP. LXVIII. 
Of Callais or Callis Caletum. 


Mis ſtrong Pozt Town, the famous and flour iching Part, Staple , and 

vent of Englich commodities was holden and kept by the ſpace of 211 

years by ten ſeverall Kings, viz, E. 3. R. 2. H. 4. H. 5. H. 6. E.. E. g. Ri, 
H. 7. H. 8. E. 6. and holden and loſt by King Philip and Mary the firſt Queen 
regnant of this Realm, the L oꝛd Wentworth then Deputy there, 

It was governed by Engliſhmen and by Englichlaws, ſome particular cy: 
ſtomes excepted, > And of a judgement given there a Writ of Etroꝛ did lye re. 
toꝛnable into the Kings Bench. Beloꝛe the Staple at Callais, it was kept at 

d The childꝛen boꝛn there were inheritable in England and ſo declared by au⸗ 
thozity of Parliament. 

© And there the king had his Pint in ſuch manner as in the Tower of Lon- 
don. Certaine it is that riches followed the Staple whereſoever it was kept, 
f And it could not be appointed in any place but by Act of Parliament, 

The Staple being at Callais, upon all rodes fozth of the Town by the Cap- 
tain, the Papoꝛ of the Staple farniſhed him fo2th of Perchants and their ſer⸗ 
vants to the number of 100 Bill-men, and 2co Archers without any wages. 
And yet it appeareth in the Parliament Roll of 2 R.2. nu, 15. that Callais coſt 
the King yearly twenty thouſand pounds, 

See the Parliament Roll of 50 E. 3. nu. 211,212. fo2 the Bayq2s Courts, it. 
and Liberties, and Franchiſes, xc, there, Pany Aas of Parliament have been 
made concerning this Town, and the Staple therein, which necd not here to 
be recited : only we thought it not good totally to pꝛetermit it, becauſe the kings 
right remains to it, and it may hereafter be reſto2ed (which is ſo much deſired) 
to the right owner, a 


Cap. 69. 


a. 5 
— * * ——_ % 
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CAP. LXIX. 


Ofthe Iſle of Man, Inſula uboniæ, modo Mannæ, 
and of the Law and juriſdiction of the ſame. 


His Ille hath been an anctant R ing dome, as it appeareth in Li.7. in Cal- 

| vins caſe , which need not here to be recited, And yet we find it not gran · 

ted oz conveyed by the name of a Kingdome , ſed per nomen Inſalz ,&e, 
com patronatu Epiſcopatus, Ye hath the Patronage of the Biſhop3ick of Sodor, 
which is a viſible mark of a Kingdome; albeit of ancient time the Archbiſhop of 
Canterbury was Patron of the Btſhopꝛick of * Rocheſter , and the Earl of 
Glouc' of the Biſhopzick of Landaf, Vide Lib, M. S. in Reeept. Scaccarii fo,1 66, 
& Lib. Parliam. in Turri London Temps E. 1. fo.19.21, 

William le Scrope emit de domino Willielmo de Monte acuto Inſulam Eubo- 
niæ, (i. Mannz:)ER nempe jus ĩpſius Inſulæ ut quiſquis illius fit dominus Rex vo- 
cetur, cul etiam fas eſt Corona aurea coronatri. 

The L ozd Scrope fo2feited the ſame to H. 4. foz High treaſon. King H. 4, 
granted the ſame to Henry Earl of No:thumberland in theſe wozds. Rex; &e. 
De gratia noſtra ſpeciali dedimus & conceſſimus Henrico Comiti Northumbriz 
Inſulam, Caſtrum,* Pelam, & Dominiam de Man, ac omnia infalas & Dominia 
eidem Inſulæ pertinen' quz fuer? Willielmi le Scrope Chivalier defuncti, quem in 
vita ſua Conqueſtati fuimus, & ipſum fic Conqueſtatum deerevirnus, & quæ ra- 
tione Conqueſtus illius tanquam Conqueſiara cepimus in manum noftram, Que 
quidem Conqueſtum & Deeretum in præſenti Partiamento noſtro de aſſenſu 
Dominorum Temporalium in eodem Parliamemo exiſtentimm quoad perſanam 
przfaci Willielmi, ac omnia, terras, tenementa, bona , & catalla ſua ram infra 
regnumm noſtrum quam extra ad ſupplicationem Communitatis regni noftri affir= 
mata exiſtunt, &c. Habenda & tenenda eidem Comiri & hzredibus ſuig,&c.per 
ſervic* portandi diebus Coronationis noſtræ & hæredum noftrocum ad ſiniſtrum 
humerum noſt rum & ſinĩ ſtros humeros hætedum toſtrorum per ſeipſum aut ſuf- 
ficientem & honorificum deputatum ſuumn illum gladium nudum quo cincti era- 
mus quando in parte de Holdernes applicuimus i vocatum Lancaſter Sword, du- 
tante proceſſione & toto tempore ſolemnizationis Coronatianis ſupradictæ. 

Au this little k ing dome there are 2 Caſtles, 17 Pariſhes , 4 Parket towns, 
— many Uillages, and in that Ifle there is a Biſhopꝛick. as hereafter ſhall 

ſhewed, , a » 2 8 
Anno 5 H. 4. the ſaid Henry E ari ot NRoꝛthumderland was attainted of frea- 
ſon, and by Act of Parliament 1 Martii, 7 H. 4. it is enacted that the King 
ſhould have the fozfeifure of all his lands and tenements. Andaftorwards in 
H. A the King granted the Ifie of an una cum Patronaru Epi ſcopatus to Sir 
John Stanlye fo2 lile: and after in the ſame year he granted the ſame Ille una 
cum Patronatu Epiſcopatus, to the ſaid Dir John Stanly and to his heirs: Tenend' 
de Rege hzredibus & lucceſſoribas ſuis per homagium ligeum: Reddendo nobis 
duos Falcones ſemel tantum, vir, immediate poſt homagium hu juſmodi fact: E 
teddendo hætedibus noſtris regibus Angliæ duos Falcones diebus Coronationis 

eorundem hzcedum noſttorum pro omnibus aliis ſerviciis, conſnetudini bus, & 
demandis, adeo libere, plene, & integre, ſicut Willieimus Scrope Chivalier vel 
aliquis alius, &c. 12 N 

This Sir John Stanley had iſſue Dir John Stanley Knight > who had ifſne 
Sir Henry Stanley Lo2d Chantborlain to ing H. 6. who created him Lo2d 
Stanley, who had iſſue George, wh had iNue Thomas, whom Ning H. 7. _— 


Wall pa.z87. 
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A Pele or Pile, 
a fortrehꝛ in a 
ſmall Ifle belon 
ging to the Iſle 
of Man. 

Nota, the title of 
the King by Con- 
queſt is affirmed 
by Parliæuent. 
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a proviſo for the 
ſubjects ot the 
Iſle of Man. 
14 El.cap.s. 
4 In Tutti Lond” 
Janii. 6 H. 4. 
uch a Commil- 
ſion under the 
Great Seal wWwas 
ranted to Sir 
Ft Stanley, & 
William Stanley, 
&c. to ſeĩſe, &c. 
in this very caſe. 
b In tur Rot. Pat. 
18 E. I. & Amo 


68.3. 
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nuncupata )qis de 
tr'ibws ibidem c- 
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oſcunt. 


Of the Iſle of Man. Cap.69. 


Earl of Derby to him and the heirs males of his body, who had iſſue Thomas, who 
had iſſue Edward, who had iſſus Henry, who had iſſue Ferdinando and William, 


Ferdinando had iſſue Anne, Frances, and Elizabeth, and died without tNue male: 


And between theſe daughters being heirs generall,and William Earl ot Derby 
be ing heir male, queſtion was moved concerning the title of the Iſle of an: 
which by Queen Elizabeth was referred to the Lozd Keeper Egerton, and to 
divers Loꝛds of the Conncell, and to Popham Chief Juſtice of England, An- 
derfon Chief Inſtice of the Common Pleas, i Peryam Chief Baron, Who Trin, 
40 Eliz, upon hearing of the Tonncell of both ſides, and mature deliteration, re: 
ſolved theſe Five points, 1. That the Iſle of Pan was an ancient ing: 
dome of it ſelf, and no part of the Kingdome of England. 2. They affirmey 
a caſe repoꝛted by Keilw, Anno 14 H. 8. to be law, viz. Mich. 14 H,8, an office 
was ſound that Thomas Earl of Derby at the time of his death was ſeiſed of 
the Ille of Pan in fee ; whereupon the Counteſſe his wile, by her Countell, 
moved to have her Dower in the Chancery: but it was reſolved by Brudnell, 
Brook, and Fitzh. Juſtices, and all the kings Councell that the office was meer. 
ly void, becauſe the Ille ot man was no part of the Realm of England, noz was 
governed by the law of this Land, but was like to Tourny in Nozmandp, oz 
Gaſcoign in France, when they were in the King of Englands hands, which 
were meerly ont of the power of the Chancery, which was the place to endow 
the widow of the King, c. 2, It was reſolved by them that the ſtatute of 
W. 2. De donis condicionalibus, noz of 27 H. S. of Uſes , noz the ſtatutes of 3 
o2 34 H.8 of Wils, no2 any other generall Act of Parliament did extend to the 
Ille of Man foz the cauſe aloꝛeſald but by ſpeciall name an Ac of Parliament 
may extend to if. 3. It was reſolved that ſeeing no office could be found to en⸗ 
title the King to the fo2teiture of freaſon, that the King might grant by Com⸗ 
miſſion under the G2eat Seal to ſeiſe the ſame into the Kings hands, ic. which 
being done and returned of Reco2d is ſufficient to bzing it into the Kings 
ſeiſin. and poſſeſſion , and into charge, ic. 4. That the king might grant the 
ſame under the Gꝛeat Seal, becauſe he cannot grant it in any other manner, 
And herewith agreeth divers grants under the G2eat Seal of this Ile, b viz, 
4 Juni 18 E. 1. Rex E. 1. conceſſit Waltero de Huntercombe,&c. Rex E. 2. 
eonceſſit Petro de Gaveſton, &c. 1 Maii, 5 E. 2. Gilberto Magaskill, and in the 
ſame year granted Henrico de Bello monte Inſulam prædictam cum omni Do- 
minio & Juſtitia regali protermino vitæ. &c. 5. It was reſol ved that a ſceſim 
ple in this Ille paſſing by the Letters Patents to Str John Stanley and his 
heirs, is deſcendible to his heirs accoꝛding to the courſe of the Common law , fo; 
the grant it ſelf by Letters Patents is warranted by the Co nmon law in this 
caſe : and therefoze if there be no other impediment , the Ille in this caſe ſhall 
deſcend to the heirs generall, and not to the heir male; as the grand Seigniozies 
and Connots in Wales were impleadable at the Common law, but -the lands 
holden of them by the Cuſtomes of Wales, xc. Which reſolutions we have 
thought good to repoꝛt, becanſe they are the beſt directions that we have found, 
both in theſe; and fo2 the like caſes, 

By theſe Letters Patents it appeareth , that Simon Montacue had intruded 
into and occupied the ſaid Ille in noſtri exhætredationem, fo2 which he was atta⸗ 
ched to anſwer” the ſame in the kings Bench at the ſait of the Ning, but what 
p2oceeded thereupon we yet find not. 3.14 

But now let us come to their Laws, and Juriſdiction of this Ille, the like 
whereof we find not in any plate. Their Judges they call Deemfiers, which 
they chooſe ont of themſelves. All controverſies they determine without p2oces, 
pleading, w2iting, oz any charge oz expence at all. It any caſe be ambiguous and 
of greater weight, it is referred to 1 2, which they call Clavex Inſulæ, the keyes of 
_ Iſland, They have Co:oners(quos Annuos vocant) who ſupply the office of 

A Sherik. eic 

But alheit this be ſo, vet when this Alle was in the Kings hands, if any in⸗ 
juſtite 02 injurtes were done to any of his ſubjeas there, the ing might grant 
CoA a 


Cap.70. Of the Iſle of Man. 
a Commiſſion fo} red2eſle thereof : the like whereof we finde, Rot. Pat. Anno 
10 E. i. in theſe woꝛds; Rex dilectis & fidelibus ſais Nicholao de Segrave ſe- 
niori, Oſberto de Spaldington, & Johanni de Suthewell, Salutem. Sciatis quod 
afſigravimus vos Julticiarios noſtros ad querelas omnium & ſingulorum de In- 
ſala de Man ſe conqueri volentium de quibuſcunque tranſgreſſionibus, & in- 
jurũs eis r quoſcunque tam balivos & miniſtros noſtros quam alios in præ 
dicta Toſls illatis audiend' & terminand', & ad plenam & celerem Juſticiam 
rtibus inde faciend* ſecundum legem & conſuetudinem pattium illatum. Et 
ideo vobis mandamus quod ad certos dies & loca ques, 8c. in Inſula prædicta 
querelas illas, &c. audiatis & terminetis in forma pradicta, facturi, &c. Salvis, 
&c. Manda vimus enim Cuſtodi noſtro Inſulæ predictz; quod ad certos, &c. in 
Inſula prædicta venire fac coram vobis tot & tales, &c. In cujus, &c. Teſte Re- 
ge apud Bere wick, 15 die Julii, 
So as albeit the l ings wꝛit runneth not into the Alle of Pan, pet the u; inge 
Commiſſion extendeth thither foz redzeſſe of in justice and wong: but the 
Commiſſioners muſt pꝛoceed accozding to law and juſtice of the Ile, They 
have peculiar Laws oꝛ Cuſtomes; foz exampis: It a man ſteal a Þozſe , oz an 
Ore, it is no Felony, foz the offender cannot hide them, but if he ſteal a Capon, 
na Pigge he ſhall be hanged, ic. Upon the ſale of a Þozſs 03 any contrac foz 


other thing, they make the ipalation perfe; per traditionem ſtipulæ. Nota: 


the true derivation of ſtipulation, And as they have peculiar Laws, ſo have 
they a pꝛoper Language, 

This Iſlehath a Biſhop infkituted by Gregory the Fourth Biſhop of Rome, 
and he is under the Archbiſhop of Bozk , bat hath neither place noz voice in the 
Parliament of England. In hac Inſula Judex Ecclefiaſticus citat , definit, & in- 
fra Octo dies parent, aut carceri intruduntur. 


out begging 02 ſteal ing. 


The Inhabitants of this Ille are religious, induſtr ious, and true people with- 
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In the margent, 
thus, De querdl's 
hominum Inſule 
de Man audend? 
& ternin ud. 


Nota, ſecundum 
legem & tonſue · 
tadinem Inſulæ 
de Man. 


They have no 
oods, 


12 H. H. 3. fo. 3. a. 


Epis Sobotenſis. 


Coram rege Rot- 


Ror.Clauſ.g E.3. 
Coram rege Ror, 
a$Secundum conſ. 


bMic.6H.8.172 b 
Kelw. to the Bay- 


of Jeiſey. Lib. 7. 


Theſe little Is 


CAP. LXX. 
Of the Iſles of Jerſey alias Gearſey, olim C æſa- 


rea, and Garnſey yñlim Saruia, and of the law, and 
Iuriſdiction of the ſame. 


Oth theſe Alles did of ancient time belong to the Duchy of No2mandy : 

but when King H. . had overthzown his elder bꝛother Robert Duke of 

No2mandy. he did unite to the Kingdome of England perpetually the Du⸗ 
chy ol Nozmandy together with theſe Illes: andalbeit King John loft the pol. 
ſeCion of Nozmandy, and King H. 3. took money foz it, yet the Inhabitants 
of theſe Illes with great conſtancy remained, and ſo to this day do remain 
true and faithfull to the Crown of England; And the poſſeſſions of theſe Iſlands 
being parcell of the Duchy of Nozmandy , are a good ſeiſin fo2 the King of 
England of the whole Dachy, 

Concerning the Judicature and Cuſtomes of theſe Iſles whereat we pinct: 
pally aim, it appeareth by the Kings Reco2ds in the Zower, Quod Rex Johan- 
nes conſtituit 12 Coronatores juratos ad Placita & Jura ad Coronam ſpeRantia 
euſtodienda, & conceſſit pro ſecuritate Inſularum, quod Bali vus de ctero per vi- 
ſum Coronatorum poterat placitare ſine brevi de nova diſſeiſina faQ' intra an- 
num, de morte anteceſſorum inſta annum, de dote ſimiliter infra annum. And 
fo2 the moſt part they pꝛoceed accozding to the Cuſtomes of No2mandy, 

Drugo Barentyne dicic quod 40. An'eſt tempus extra memoriam ſecundum 
conſuetudinem partium illarum, 

King E.3, aſſigned Hen, de. Guldeford and others, Juſtices Errants in the 
Illes ol Garnſey and C. by his Commiſſion to inquire if he had right in the 
Manno? of C. ac. and there it appeareth that they demanded adviſement of the 
men of the Iſles learned in their cuſtomes, who inloꝛmed them of the cuſtomes 
of the Iſles, which the Juſtices followed, and there it appeareth that it the in 
fozmation was againſt the laws of the Alles, they may be holpen by the laws 
of the ſame, See the Book, 

Quod in Cuſtumis & aliis rebus tanquam indigenz & non alienigenz tracte- 
tur,&c. Quod juratores in Inſula, &c. non prottahunt judicia ſua ultra unius an- 
ni ſpacium. 

An Acton of treſpaſſe was bꝛought by A. in the u ings Bench foz a treſpalle 
done by B. in the Iſle of Jerſey : whereupon in the Reco2d this Entry was 
made, Er quia negotium prædictum in Curia hic cerminari non poteſt, eo quod 
— Inſulæ præd' coram Juſticiar' hie venire non poſſunt, nec de jure de- 

ent, nec aliqua negotia de Inſula prædicta emergentia non debent 'terminari niſi 
ſecundum conſuetudinem Inſulæ prædictæ, Ideo totum recordum negotii mitta- 
tur in Cancellariam domi ni regis, ut inde fiat © commiſſio domini regis, cui vel 
quibus domino regi placuerit ad negotium prædictum in Inſula prædicta audi- 
end' & terminand' ſecundum conſuetudinem Ipſulæ prædictæ. 

By this it appeareth, that albeit the kings w2it runneth not into theſe Iſles. 


of Sei and Au- pet his Commiſſion under the Gzeat Deal doth, but the Commiſſioners muſt 
reney doe lye le · judge accoꝛding to the Laws and Cuſtome of theſe Iſles, 


the other, & were 
parcell alſo of the 


De Attornato generali in Inſulis de Cernſey, Jerſey, Serk & Anreney fac“ 
virtute brevis domini regis, Rex omnibus Balivis & fidelibus ſuis in Inſulis de 
Gernſey , Jerſey,Serk & Aureney ad quos, &c. Sciatis, &c. in quibuſcunque cu- 
riis noſiris Inſularum earundem, & e. poſt adventum ipſius A, in Inſulꝰ predict i 


contingat 


* 
"Y 


Cap. 71. Of the Iſle of Wight. 
contingat ipſum A. interim veniread partes illas, Teſte, &e. They are not bound 
by our Aas of Parliament, unleſſe they be ſpecially named. 

The King hath granted to the men of the Iſles of Gerneſey, Berk and Au- 
reny, that they during the ſpace of 8 years ſhall be free of all manner of Tols, 
Exactions and Cuſtomes within the Realm as his Liege men and Denizens. 

Inſulani petunt, quia ſunt in mari conſtituti, quod non ulterius extra Inſulas 
ptædictas proſequerentur ad eorum periculum, & hon facile poſſunt ſequi Cu- 
rias Regis in Anglia. 

Foz the Iſles of Jerſeyand Garnſey , ſee Mich. 5 E. 3. Cors Rege Rot. 46, 
paſch. 17 E. 2, Coram Rege Rot. 6%. 

Within Garnſey there are ten Pariſhes , one Parket Town being the 
Pozt 02 Haven called S. Peters Pot by the Caſtle of Coznet, Jerſey hath S. 
Albones and Hillary two little Jflands adjacent, it hath twelve Pariſhes , and 


m — —— — ——— 
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CAP. LXxI 


De Inſula Veit or Vetta, of the Iſle of 
VVight. 


F this we (hal not need to ſay any thing. becauſe it is and ever hath-been 

part of Yamlhire, and ever governed by the Laws of England, as the 

other Shires have been: but ſeeing we have named it, we will relate 
ſome things which we have obſerved, 

Firſt, there hath been an anctent Baron, de Inſula, of the Ille, o2 Liſle , and 
of latter times there was a Uiſcount of the ſame, which is to be underſtood of 
the Iſle of Wight: fo2 in the Parliament Rols of E. 2. I find him called de 
Inſula Vecta. 

Secondly, Henry de Beauchamp Earl of Warwick fo2 the ſingular favour 
which king Henry the Sirt bare to him, crowned him King of Might: buf 
we could never find any Letters Patents of this creation , becauſe (as ſome 
doc hold) the King could not by law create him a King within his own Kings 
dome, becauſe there cannot be two Kings of the ſame place in one Kingdome: 
And after the ſame King named him Primus Comes totius Angliæ. But of 
this it is truly ſaid : Cum illo novus hic & inſolitus titulus omniroevanuir, 

Dee the Statute of 4 H. 7, cap. 16. againſt taking of Farms within thts 
Ile, and the power of Judicature given thereby to the Captain of this Ille, 
02 his Lieutenant in a certain caſe, 
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Vid. ; 3 H. 8. c. 6. 


Rot. Pat. 14 R. z. 
nu. 30. 


Camden. 


CAP. LXXTI. 
Of the Iſland called Lindesfarne or Lei- 


disfarne, ſcituate by the River Lied having on 


the South Eaſtward the Iſland of Farn, and 
is called the Holy Iſland. 


T hath one Caſtle, one Church, and one Par ich, and a ſafe Haven de: 
| mes by a Block houſe. 

It is called the holy Jfland, foz that it being a ſolitary place holy 
men in times paſt retired themſelves thither foz their better, and mote 
devout ſervice of God. It was of ancient time a Biſhops ſeat , which was 
after tranſlated to Dureſme , and is governed by the law of England. 


Carre I] Foz that this Ille of Farne hath neither Church noz Town , but only a 
ee. Cattle, I palle it (and other like Illes) over, 


2 


Cap. 73+ 
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CAP. LXXIIL 


Of the Foreſts, and the Juriſdiction of the 
Courts of the Foreſt. 


Oz the wo2d Foreſta, ſee Domeſday in Gloue & alibi, 
F Foz the derivation and deſcription thereof, and ſome other things con: 
cerning the lame; ſee the Firlt part of the Inſtitutes. 
In Latin it is called Saltus,oz Sylva. And ſo in Domeſday, Sylva eſt in defens', 
ſeileet, in Foreſta Regis. 

A Foꝛeſt doth conſiſt of 8. things, viz. of Soil, Covert, Laws, Courjs,Jud- 
ges, Officers, Game.and certain Bounds, 

EForeſta eſt nomen collecti vum, and by the grant thereof the ſoil , game, and 
a free Chaſe doth paſſe, 

And ſeeing we are to treat of matters of game, and hunting; Let us (to the 
end we may pꝛoceed the moꝛe cheerfully)recreate our ſelves with the excellent des 
ſcription of Didoes Doe of the Fozeſt wounded with a deadly arrow ſticken in 
her, and not impertinent to our purpoſe, 


Uricur infœlix Dido, totaque vagatur 

Urbe turens,qualis eonjecta Cerva ſagitta, 

Quam procul inc aut am nemora inter Creſſia fixit 
Paſtor agens telis, liquitque volatile ferrum 
Inſcius: illa fuga ſylvas ſaltuſque peragrat 
Dictæos, hzret lateri lethalis arundo. 


And in another place uſing again the woꝛd ſylva] e deſcribing a Fozeſt, ſatthz 


Ibat in antiquam ſylvam ſtabula alta ferarum. ; 

King John the 1 5 of June in the 18. year of his reign at Kummigſmead,alias 
Kyme meade between Stanes and Windſoz, granted the like Charter as Car- 
ta de Foreſta is. 

And now let us ſet down the Courts of the Fozeſt. 

Mithin every Fozeſt there are theſe Courts. 

1, The Court of the Attachments oz the Moodmote Court, this is to be 
kept befoze the Uerdero2s every forty days thꝛoughout the year, and thereupon 
ts called the fozty day Court, At this Court the Foꝛeſters bzing in the Attach- 
ments de Viridi & Venatione, and the pꝛeſentment thereof , and the Uerde⸗ 
r02s do receive the ſame, and inroll them, but this Court can only inquire , and 
not con vid but it is to be obſerved, that no man ought to be attached by his bo- 
dy foz Uert 02 Ueniſon, unleſſe he be taken with the manner within the Fozeſt, 
otherwiſe the Attachment mulſt be by his goods. 

2. The Court of Regard oꝛ Survey of Dogs is holden every third year foz 
erpeditation oz lawing of Dogs by that Court, 

3. The Court ok Swanimote is to be holden befoze the Uerdero2s as 
Judges by the Steward of the Swanimote thzice in the year,and the Fozeſters 
ought to pꝛeſent their Attachments at the next ©wanimote Court, and the 
Freeholders within the Foꝛeſt are to appear at the Swanimote to make En- 
queſts and Juries, * And this Court may inquire de ſuperoneratione Foreſtari- 
orum & aliorum miniſtrorum Foreſtæ, & de eorum oppteſſionibus populo no- 
— illatis. And this Court map not only inquire, hut convict alſo, but not give 

udgment. 


Domeſday in Cs 
Glouc' & alibi. 

2 Matr. Dier 169. 
1. part of the Inſt. 
Sect.378.f 232.4, 
— ca — 
Quod Regis Fo- 
reſta. Bracton 
fo. 231. & 316. 
Bricton fo. 3 4. 
Fleta I. 2. c. 3 4,3 f. 
*1, pt of the Inſt. 
Se ct. 1. ſo . b. 

In the Saxons 
time Foreſts 
were calledwald;, 
unde Wald: grave, 
i· prepoſities Fo- 
rite. 

Virgil. 

Sylva, as in 
Domeſday Salus 
a ſaltando,quia 
th1 fere ſaltant. 
Like to an e- 
vill conſcience in 
the falſe and fu. 
rious Officer of 
the Foreſt if any 
luch be, 


Cart. de Foreſta 
cap. 16. 

The Court of 
Attachments. 


i B. 3 cap. 8. 
7 R. 2. cap. 4. 


Cart. de Foreſt. 
cap. 6. 

Itte Court of 
the Lawing of 
Dogs, 

Cart de Foreſt. 
cap.8.Ot Swa- 
ninote, 

1 E. 3. ca. 8B. 

50 E. Aſſis 442 
* Swanimore is 
derived of Swein, 
that is, $4 xonice, 
Miniſter, & mote, 


or Gemote,which is Curis, i. Curie Miniſtror um Foreſtæ, ſo called becauſe it is but a preparative for the Juſtice ſcar. 
« Ordizai” Foreſtæ. 34 E. 1. 34 E. I. cap. 4 


Foz 


290 


65 E-3.f0.7. 


We will here. 
al tet ſhew tom 
whence the ſe ſe- 
vetall ra nes be 
derived, and the 
da y ot their ſe- 
verall places. 


See Domeſday 
Warw. Si vero pP 
mare contra ho- 
ſtes iba; rex, vel 
quatuor Batſnei - 
us, vel quatuor 

lu bras dena iotũ 
ei mitte bit. 

a Ordinatio Fo- 
teſt r. 34 E. 1. 

b Re giſt. 8. b. 

F. N. B. 6%. c. 

c See the 2. part of 
the Inſt- Magna 
Cuta cap 29. 


Rot. Pat. Anno 
E. 2. nu. 

Int” petitiones. 

4 Sce the 2. pt of 

the Inſt. W. 1. 

0 p15 Bract on 

lib 3. fo. 154. 

Fle-.lib . c 2. 

e F. N. B. 67 4 

Regiſter, 

1 E. 3 a 8. 


Reg ĩſt. 30 h. 
43 E. 3.30 . & b. 


Conſuetudꝰ & 
Aliſa de Foreſts, 
Vet. Mag. Cart. 
pat te 3. o. 29. 


Nota. the entry 
is Præſtutatum, 
& emwillum per 
Viridar', 

f5o E. 3. All 441 
O diuar' Forelt, 
24E 1. 
Ireſemmẽ. by 36. 
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Foz the Jarisdicton of this Court I find a notable caſein 45 E. 3. in a wit 
of treſpaſle of falſs tmpꝛiſonment bꝛought againſt I.de W. The Defendant ſaid 
that he is Fozeſter in fee of the Fozeſt, and that at a certain Swantmote 
it was pꝛeſented by the F , Uerderozs, Regarders, and Agiſters that 
the Plaintif had chaſed and taken Deer within the Foꝛeſt, whereupon the De. 
fendant being Fozeſter in fee came to the Plaintif, and pꝛaped him to finde 
pledges to anſwer the ſame beloꝛe the Juſtice in Eire in this Country(that is, 
at the Juſtice ſeat) and that to doe the Plaintif refuſed, by fozce whereof he re: 
tained him, untill he had perfo2med the ſtatute in that caſe pzovided, and juſtt: 
fied the impꝛiſonment. The Plaintifreplied de ſon tort demeſne ſans tiel cauſe, 
and the iſſue was received by the Court. And it was ſaid that befo2o the Tuſtice 
in Eire he ſhould have no averment againſt the preſentment of the Fozeſters 

Out of this caſe we doe obſerve 6. concluſions, 1. That the law of the d. 
reſt is allowed, and bounded by the Common laws of this Realm, and thereioe 
it is neteſſary, that the Judges ſhould know, and be learned in the ſame, 2, That 
thoughthe Uerdero2s be Judges of the Swantmote, and the Steward but a 
Piniſter yet the pꝛeſentment in that Court is as well by them as Uerdero2s ag 
by F ozeſters, oz Beepers, Regarders, and Agiſters , by the law ofthe Fozeſt. 
3. That a Foꝛeſter oꝛ Keeper may arreſt any man that kils 02 chaſeth any Deer 
within the Foꝛeſt when he is taken with the manner within the Foꝛeſt oz it the 
offender be indicted, But then it is demanded, what if a man be fo imp2iſoned, x 
after offer ſufficient pledges , and they are not taken, what remedy ſoꝛ the party, 
ſeeingthere are very ſeldome Juſtice ſeats foꝛ Fozeſts holden- The anſwer is that 
in tho Term time he map have ex merito Juſtitiz a Habeas Corpus out of the 
Kings Bench, oz if he have pꝛiviledge, out of the Court of Common pleas, oz of 
the Erchequer,o2 out of the Chancery without any pꝛiviledge either in the Term 
time, 02 out of the Term in time of Wacation, and upon the return of the wait, 
he may be bailed to appear at the next E ir to be holden fo2 the Fozeſt. ic. And 
may alſo be bailed by fozce of a wit De homine replegiando directed Cuſtod' 


- Foreſtz, it he be arreſted by the Officers of the Fozeſt foz hunting, ic. where- 


of he ſtands indicted oꝛ pꝛeſented taken with the manner he finding 12. pled. 
ges: but if he be adjudged by the Juſtices in Tire, and tmp2iſoned he cannot 
be bailed by that wzit De homine replegiand' directed Cuſtodi Foreſtz , &c, and 
< if he be unjuſtly p2oceeded withall there he hath remedy by law, as hereafter, 
when we treat of the Juſtice Scat, ſhall be declared. And it is to be obſerved, 
that there is a diverlity between the w2it De homine replegiando direced to the 
Sherif, fo2 he is reſtrained by the ſtatute of VV. 1. cap. r 5. to replevy any man 

impꝛiſoned fo2 the Fozeſt, being taken with the manner oz indicted, but this 
ſtatute extends not to the w2it De homine replegiand* directed Cuſtodi Fo- 
reſt, & c. 

The Fourth concluſion is, that the offender may be retained by him untill he 
hath found pledges to appear beloze the Juſtice in E ire , becauſe (as hath been 
ſaid) the Court of the Swanimote hath no power of Judicature , but it he offer 
ſafficient lureties, he ought not to be imp2iſoned, 

5- That this Juſtice in E ire at his Seſſions may by the law of the Foꝛeſt 
p2oceed upon the pꝛeſentments oz verdias in the Court of the Swanimote, 
though they be taken in another Court, as the Juſtices in © ire might have done 
in like caſes as befo2e in the Chapter of Juſtices in E ire appeareth. 

6, Laſtly, Note the ifſne joyned upon the plea of the Fozeſter, viz, de injuria 
ſua propria abſque tali cauſa, and allowed by the Court, and the conſequent 
thereupon. And thus much foz the caſe the Repozter ſaith, that it was ſaid that 
the party ſhould * not traverſe the pꝛeſentment of the Fo:eſters, Uerderos, 
Regarders, and Agiſters: f and herewith agreeth 50 E.z. and note the pzcſent- 
ment was in that caſe by 365, And herein this diverſity is to be obſerved , that 
ik at the Swanimote the pꝛeſentment of the Foꝛeſters be found true by the 
Jury concerning Uert oꝛ Ueniſon, the offender ſtandeth thereof con via in law, 

and cannot traverſe the ſame ; but an indiament o; pzeſentment beloze the 
Chiek 
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Chief Juſtice of the Fozeſt at a Court of the Juſtice Seat by a Jury, and not 


found in the Swan imote, may be traverſed. 8 E. 3. Itinere Pickering 147, a. 
becauſe it is not pꝛeſented but by one Jury, 

4, This caſe alſo giveth juſt occaſion to ſpeak ofthe Court of the Juſtice 
eat holden befoze the Chief Juſtice of the Fozeft, aptly called in the ſaid Book 
Juſtice in E tre. foz ſo he ts, and hath authozity and jur isd ic ion to hear and des 
termine concerning Uert and Ueniſon, xc. by fozceof Letters Patents under the 
Gzeat Seal,wherof there be two, one foz the Foꝛeſt on this ũde of Trent, the o⸗ 
ther beyond, By which Letters Patents the King doth grant unto him Officiuam 
Gardiani Capitalis Juſticiarii ac Jufticiarti foi Iciverantis omnium & fingula- 
rum Foreſtarum, Parcorum, Chacearum & VVarrennarum ſuarum cum ſuis per- 

tin quibuſcanque ultra Trentam exiſten', &c. dantes & concedentes eidem A. 
B. plenam authoritatem & poteſtatem tenore prædictarum Literatum Paten- 
num omnia & omnimoda 'Placita,querelas , & cauſas Foreſtarum, parcorum, 
Chacearum & Warrennarum prædict' tam de Viridi gram', quam de Venatione, 
xc de aliis cauſis quibuſcunque intra eaſdem Foreſtas, Parcos, Chaſeas & VVar- 
tennasſe venien, ive emeigen audiend & determinand: Habend', occupand gau- 
dend' & exercend' offic præd cum pertin per ſe vel per ſufficien' >depatatum ſuum 
ſiye deputatos ſuos ſuffic durante vita ĩpſius A. B. &e. | | 

And this Court of the Juſtice Seat cannot be kept offner then every third 
year, and other Juſtices in Tir kept their Courts every ſeventh year, And 
(as bekoꝛe other Juſtices in Tire) it muſt be ſummoned fo2ty days at the leaſt 
deloze the ſitting thereof : and one w2it of ſummons is to be direced to the 
&herif of the County, which wꝛit you thall find hereafter in this Chapter, 

There is another w2it of @ummons directed Cuſtodi Foreftz domini regis 
vel ejus locum tenenti in eadem, and this w2tt conſiſteth npon two parts. Firſt, 
to ſummon all the Officers of the Foꝛeſt, and that they bzing with them all 
Reco20s,tc. Secondly all perſons which claim any Liberties 02 Franchiſes 
within the Fo2eft,xc. and to ſhew how they claim thaiſame, < And this Court oz 
Juſt ice Seat hath jurisdiction to inquire , hear, and determine two things. 
1. All treſpaſſes within the Foꝛeſt acco2ding to the laws of the Fozeſts. 2. All 
the claims of Franchiſes, Pꝛiviledges, and W tberties within the Foꝛeſt, as to 
have Parks, Warrens, Ai var ies, to be quit of aſſerts, and purpꝛeſtures, to cut 
down his own Woods without view of the Fozeſter, 1c. Likewiſe claims of 
Leets, Pundzeds, Felons goods, Waifs Strays, Fugitives, and to kill Hares 
and other Beaſts of chaſe within the Foꝛeſt, o2 to have a Wood infra metas F- 
reltz & extra regardum Foreſtæ, that is, to be out of jur isdia ton of the Foꝛeſt, 
and other Franchiſes, Pꝛiviledges, Liberties, Immunities , Freedomes, ic. 
within the Foꝛeſt, whereof you ſhall read excellent matter in the E ire ot P icke. 
ring in 8 E. 3. Rot. 31 .· where Guilberd of Acton claimed his Woods extra regar- 
dum Foreſtæ, &. 

This Chief Juſtice may by the ſtatute of 32 H. S. make his Deputy (Vet all 
the wzits of Commons ancient and late, are Coram (the Juſtice Itinerant) aut 
ejus Deputato.) 

Befozeany Juſtice Seat be holden, the Regarders of the Foꝛeſt muſt make 
their regard by fo2ce ol the Kings w2it , and the regard is obambulare, to goe 
though and view the whole Foꝛeſt and every Bayliwike of the ſame, ad vi- 
den lum, inqui-endum, imbreviandum & certificandum all the treſpaſſes in the 
Fotelt : his office extendeth thꝛough the whole Fo2elt , and every part thereof 


. toinquire ot all offences concerning Uert and Ueniſon , and of all conceals 


ments ol any offences oꝛ defaults of the Fozeſters , and all other Officers of the 
Kings Fozeſt. He is a min iſteriall Dfficer , and is conſtituted either by Let⸗ 
ters Patents of the King, oꝛ by the Thief Juſtice at the Juſtice Seat, oz to be 
choſen by w2it to the Sherif, The duty of this Dfficer appeareth by the wꝛit 
hercafter mentioned. | : | 
Befoze a Juſtice Seat there ought to be p2eparations fo2 the ſame , to the 


their duty: 


end 


1291 


21 E «23 48. 


The Juſtice 
Sear, 


The like office 
Citra Trentam 
mutatis utandi q. 
Note, anciently 
this great Officer 
was created by 
Writ, as other ju- 
ſtices in Eite . 
were, but now 

by the ſtatute of 
27 H 8. ca. 34. 

he is to be crea« 
ted by Let. Pat. 
See before Cap. 
Juſtices in Eite. 
42 This is to be 
under ſtood of 
Parks, Chaſes & 
Warre ns within 
the Foreſts as 
hereafter ſhall 
appear. 

That is by the 
ſtatute of 32 H. 8. 
IF 

£ Cart.de Foreſt, 
cap. 16. 

21 H.. 30. 


32 H. g. ca. 35. 


A Regarder is 
derived cf the 
Freuch word Kc- 
gardeire, that is, to 
view or ſce, be 
cauſe he cannot 
— any thing 
t upon hisſown 
fight and view, 
To ſpeak once for 
all, he names of 
all the Officers 
from the higheſt 
to the. loweſt, put 
them in mind of 
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end, that good ſervice may be done there, & quod Itinera non ſint umbrati. 
lia, as taking one oz two Examples in ſtead of- many. 
Breve de Regat- Rex Vic' Not, Salutem, Præeipimus tibi quod Venire fac' certis die & loco 
— quot ad hoe durerimus providend' omnes Foreitarios & Regardatores de · Sher. 
wood. . Limpila wood ad regard faciend ip Foreſt prrdict ante advent Juſſiciatiorum nolire- 


Sylva. rum de Foreſt, & loco regardatorum noſtrorum qui mortui ſunt & infirmi 
Cart. de Foreſt. alios eligi fac. ita b 12 ſint in quoliber Regard',8 nomina illotum imbre. 
cap.7. vientur, + Et Foreſtar' debent jurare quod 12 milites ducent per totam balivam 


ae. irma videndam omnestranlgrefſcns que: exprimancar in Haft cri. 
In this vtit 9. lorum que tibi mittimus, & hoe non omittent pro aliqua re: * Debent etiam mi- 
things are tobe lite: jurare facient regard ſicut de bet fieri & ſolet. Et quod ibunt ſicut 
obſel vel. Foreſiar eos ad prædicta videnda. Et ſi Foreſtar' nolnerin eos ducere, vel 
aliquid forisfaR' concelare voluerint, ipſi milites non omĩttent pro illis quin ſo- 
risfa& illud videant & imbreviari faciant : et hoe pro nulla re dimittant. Et 


quod Regard' fiat circa Feſt beati Petri ad Vincula prox' futur. Teſte, &c. 


The 12. Chapters aboye- [ 1 Videnda ſunt omnia Aſſarta, &e. Aſlarts. 
mentioned arc theſe which 2 Videndz ſunt omnes Purpreſtur in boſcis, &c. Purpꝛeſtures in woods, 
the Regarders duty is co 3 Videndz ſunt omnes Purpreſtur'in terris arabil',&c, in Arable, 
— 4 Vidend' ſunt omnia Vaſtà boſcorum, & c. Maſt of Woods, 

5 Vidend' ſunt omnes Boſci domini regis, &c, The Kings Woods, 
N 6 Vidend' ſunt omnes Haiz domini regis, &c. The Hedges of the King, 
Nota.allthele rr. are o bee.» Item omnes purpreſtut & omnia aſſarta, & omnia vaſta, &c, Gene: 
ain chi revert may bel Fall words. 
reſembled to a Coroner, | 8 Vidend' ſunt omnes Aereæ Auſturcortun, Eſpervorum, Falconum, &c. 
ſuper viſum al. Aper ies of Maulks. 

9 Vidend' ſunt omnes Forgæ & Mineriæ, & c. All Fo2ges and Pines, 

10 Vidend' ſunt Portus maris, &c. The Havens of the Sea. 

11 Vidend'eft Mel, ſi quid, &c. Yonp, 


12 Item milices debent attente inquirere in itinere ſuo quis habuerit arcus & 
ſagitr' yel baliſcas leporarias , butchers, vel aliquid ingenium ad malcfaciend' 
domino regi de feris ſuis. Baliſta, 02 Arcubaliſta, ſignifieth a Crosbow. 
—_ , Aharepipe. Burcheta of the F2ench wozd Berche, a kinde of 

unne, 


** Imprimis ordinavimus pro nobis & hæredibus noſtris quod de tranſgres in 
— ew Porefiis noſtris de Viridi & de Venatione de cztero fact, Foreſtar' infra quorum 
bali vas hujuſmodi cranſgres' fieri contigerint, præſentant eaſdem ad prox' Swa- 
nimotum coram poreſtat, Viridar', Regardator', Agiſtator”, & aliis earundem Fo- 
reſtarum miniſtris, Et ſuper præſentationibus hujuſmodi ibidem coram 
Foreſtar?,Viridar' & omnibus aliis miniſtris ſupradictis per ſacram' tam militum 
quam aliorum proborum & legalium hominum de parcibus vicinioribus,ubi 
tranſgreſſiones fic præſentatæ fa ſuet non ſuſpeRorum , per quos rei veritas 
plenius inquiratur, Et fic inquiſita veritate præſentationes illz per communem 
concordiam & aſſenſum miniſttorum ptædictorum roborentur & ſigillis ſuis 

ſigillentur. Et ſi alio modo fuit iĩndictamem pro null penitus habeatur. 
This Oꝛdinance being made by the King only without Authozity of Par⸗ 
liament, albeit it was in affirmante of the law, did not binde, and there: 
foze was not executed: and that it was but an Oꝛdinance, oꝛ Declaration made 
1E. g. ca. 8 ff. 1. by King E. 1. it apppeareth exp2eſly by the ſtatute of 1 E. 3. and by that Ad of 
F. N. B. 164. 1 E. 3. the ſaid Declaration is rehearſed as a law, the obſervation whereof is 

Juda 3 vi- allo anexcellent pꝛeparation fo2a Juſtice Seat, 

— 20 Viridarins is a Judiciall Officer of the loꝛeſt, and choſen in full County by 


Gren.huegfor that 


his office princi· f02Ce of the Kings wꝛit. His office is to obſerve and keep the Aſſiſes oz Laws 
pally conceraeth ol the loꝛeſt, and to view, receive, and inroll the Attachments and pꝛeſentments 
ro look to the ol all manner of treſpaſſes of the loꝛeſt of Uert and Ueniſon, x to do equall right 
VertorGrenez% and juſtice as well to pooz as to rich, All this and mach moꝛe you may _ 


to ſee it be main- 
tained, 
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the Dath which he taketh befoze the Dheriffe, There be moſt commonly four 
Uerderoꝛs in every of the Kings Foꝛeſts. 

Agiſtator, ſo called, becauſe he taketh beaſts to ag iſtment, that is, to depaſture 
within the Fozeſt, 02 to feed upon the pawnage , and commeth of the French 
wozd, Gyler, to lye, becauſe the beaſts that feed there ate there levant « conchant, 
lying and _ And his office conliſteth in agiltando,recipiendo.imbreviando, 

certificando. 

* And this Officer is conſtituted by the Kings Letters Patents; And of theſes 
in ſuch Foꝛeſts where there is any pawnage, there be four in number. 

Gruarii, (of whom vou ſhall reade in Fozeſt Retoꝛds) is derived from the 
french woꝛd Gruyer, which ſigniſieth generally the pzincipall Officers of the 


Foꝛeſt. Et ipſi Gruarii vocantur ad ſimilitudinem eorum qui Aucupio Regis in 


grucs olim præetant. 

Foreſtatius is taken ſoꝛ a Woodward not only of the king within his Fo2eft, 
but ex vi termini of any ſabjec of his Woods whereſoover they lye: which ap⸗ 
peareth by a Writ in Bracton in thele wozds, Rex Vic" Salut. Scias quod prop- 
iet detiruttionem quæ facta el{ in boſco & terra quam A. de N. tenet in dotem in 
tali villa de B. de N. Proviſum eſt in Curia noſtra coram Juſtieiariis noſtris, quod 
idem apponat Foreſtarium ſuum ad prædidtum boſcum cuſtodiend, ita quod præ- 
dict A. non habeat in eodem boſco niſi rationabile eſtoverium ſuum ad arden- 
dum & claudendum tantum ſuper eandem terram quam ipſe tenet in eodem, &c, 
But in legall underſtanding he is taken fo2 a ſwoꝛn Officer mintſteriall of the 
Kings Fozeſt, « his duty appeareth by his oath,which conſiſteth on Five parts. 
1. That he (hall be loyall and true to the Paſter of the Fozeſt, 2. That he ſhall 
truly walk and keep the Office of the Fozeſterſhip , and true watch make both 
early and late both of Wert and Uenifon, 3. Truly attache,and true pzeſentment 
make of all manner of treſpaſſes done within this Foꝛeſt to his knowledge, and 
ſpecially within the keeping of his Bailiwick. 4, The Kings counſell, his fel- 
lows, and his own, he tall truly keep. 5. No concealment make foz no favour, 
meed oꝛ d2ead, but well and truly to behave himſelf therein. 

2 Officers of the Foꝛeſt ſhall not be ſwo2n onenqueſts out of the Foꝛeſt. 

b Meſiarius is a Power o2 Har veſter, derived a metendo. Fleta lib,z. cap, 75, 
meſſor. ;0 aſl, 

Theſtylis & rapido ſeſſis meſſoribus zflu 
Allia Serpyllumque herbas contundit olentes. 
¶ Surcharge ofthe Foreſt] Superoneratio ſoreſtæ, is when a Commo⸗ 

ner in the Foꝛeſt putteth on moꝛe Beaſts then he ought , and ſo ſurchargeth the 
Fozeſt. It is taken from the Writ De ſecunda ſuperoneratione paſturæ in the 
ſame ſenſ when the Tommoner ſurchargeth, Where it is ſaid ( cẽ pore corona. 
tionis Regis Henrici avi, that is, of H,z.) It is to be known that he was crowned 
twice, viz. the 20 of December in the firſt year ; he cauſed his ſonne Henry to be 
crowned King the 15 of June in the 16 year of his reign; Henry his ſon died the 
11 of June in the 28 year of his reign; atter whoſe death King Henry Fitz Em- 
preſſe was crowned again. 

Deſertum, id quod ab hominibus deſericur,& feris relinquitur. 

Maura terrz ſunt in eiſdem maſuris 60 domus plus quam ante ſuerunt. Mas 
de tr̃a, that is an exchange of land where there is a houle, 

© Fugacia ſignifieth a Chaſe, and is all one with Chaſea, See the Charter of 
Mawde the Empzeſſe, filing her ſelf Anglorum Domina, made to Miles of 
Glocefter, creating him thereby Carl of Yerefozd , wherein towards the end 
follow theſc woꝛds. Præcipio quod hæe omnia ſupradicta teneat de me libere & 
quiete in boſeo & plano, in foreſtis & ſugaciis, in pratis & paſiuris, & c. Præterea 
autem concedo, ut in propriis ipfius prædiis quiſque tam in agris, quam in ſylvis 
excitet agiterq; fetas; meas autem ne venetur, 11s przſertim-in locis quos privi- 
legio circumſcripſi meo cum pœ na przcipio, 

That H. . made at Moodſtock a Park, which was, ſaith he, the firſf Park 
in England. But it is ont of doubt that there were Parks in the dayes of the 
29 Darons 
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and Fald foz a place incloſed with pale, hedge, oz wall. And in the Book of 
Domeſdap often mention ts made by expꝛeſſe name de Pareis, Parcus beſtiarum, 
Pareus ſylvaticus beſtiarum. | 
Haia taken foz Parcus of the French wozd Heye foz an incloſure Roc, Inquiir, 
36 E. 3+ in Seacc' de foreſt, | 

Haia de Kingeſlie in Bamlhire. 

« Hulmus, i. Inſula an Iſle, J Bercatia, Vid. 1 part Inſtit. Set, 1. © Ma- 
ſti vus mutulatus is à Paltiffe expeditated oꝛ lawed, and not muſled : ſoꝛ no Dog 
by the law of the Fozeſt ought to be muſled. Mutulatus commeth of the Uerbe 
Demuulo, i. demembro. « Biſſa, i, Cerva, of the French woꝛd Biche fo2 a 
Hinde. J Mureleges, a legendo mures, of getting of Pice, a Milde Cat. 


? Teſſones ol the French woꝛd Teflon, foꝛ a Gzay, Bꝛock, oz Badger, « Beſo- 


nus of Biſon a French woꝛd fo2 a wilde Dre, : 

Ham, Saxonice domus, home, ſometime Villa, as Mileham olim Mildham, 
becauſe the aire was milde and temperate, 

Hue and cry, Huteſium & Clamor, the one being an expoſition of the other, 
each of them ſignifying crying and ſhowting ; verba dolentis. And Hue ts der 
ved of the French woꝛd huier, andcrier. But Hue and Cry by the Fo2eſt law is 
not to be made fo; treſpalle in Uert, but in Ueniſon only. This Hue and Cry 
cannot be purſued but only within the bounds of the Fozeft ; and the offence muſt 
be committed within the Fozeſt, and not within the purlieu. And this Hue and 
Cry may be made by any of the Kings ꝙiniſters of the Fo2eft , ſoꝛ any of them 
map arreſt the malefacoz , and none can make Hue and Cry but he that may ar: 
reſt in that caſe, and cannot, And ſo are the generall wo2ds, si quis videric, &c. 
to be underſtood. 

Si quis videric, & c. It any Townchip oz Uillage follow not the Hue and 
Cry, they ſhall be amerced at the Jaſtite ſeat. 

Taken with the Mayneer, à Manu is in 4 kinds, viz, Dog-dzaw, that is, 
dzawing after a Deer which he hath hurt. Stable Rand, viz. at his ſtanding 
with any Knife, Gunne, oꝛ Bow, oꝛ cloſe with G2zeyhounds in his IL eath ready 
to ſhoot o courſe. Back bear, that ts, carrying away the Deer which he killed, 
Bloody hand, that is, when he hath ſhot oꝛ courſed, and is imbzued with blood. 

But what if injuſtice be done at the Juſtice ſeat» Foz example, as if a claim be 
made of any liberty at a Juſtice ſeat, and is there allowed, what remedy hath the 
party grieved in this caſe ⸗ which J do the rather pꝛopound, becanſe J find not 
this doubt reſolved in any of the readings upon this ſtatute of Carta de Foreſta, 
02 in any that have wzitten of the Fozeft laws. And I find this queſtion reſol- 
ved by a notable Book caſe in 21 E. 3, agreeable with the Regiſter and other 
Books; where the caſe was this, A. & B. befoze the Juſtices of the Foꝛeſt of 
Pickering claymed to have within the Wood of E. within the ſanze Fozeft a 
Woodward p2oper , and alſo to have the windefals in the ſame UWlood, which 
claime was allowed by the ſaid Jufices , where in truth the ſaid clatme was 
falſe, to the diſheriſon of the Commoners there: fo2 that the Commoners with⸗ 
in the ſaid Town of E. had the choice of the ſatd wood ward, and all the windefals 
fo2 their reaſonable E ſtovers as belonging to their freehold. Therupon on the be- 
half of the Commoners the Reco2d befoze the Juſtices of the Foꝛeſt was remo⸗ 
ved by Certiorari, (which in the fozeſt law ts called a Ven re facias Recozd)tnto 
the Kings Bench (which Court is above all E ires) and two of the Commiſſio: 
ners, viz, Robert de Searburgh and Robert Wich ſued out a scire fac*upon the 
ſaid Recozd againſt the ſaid A. & B. &c. And they declared upon the ſaid Writ 
that all the Commoners had the liberties atoꝛeſald: Trception was taken to the 
Krit, that the grievance is as well ſappoſed to others, as to thoſe two which 
were plaintifes in the Scire fac. Wheremnto it was anſwered , that although 
the grievance was to others, yet thoſe two that would complain might maintaine 
this ſuit. And if the others be of Recozd with A. and s. yet theſe two may ſue, 
and theſe two might have joyned in Aſſiſe. And there it is holden,that if a * 
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bis remittentes. Teſte, &c, Anno 12 E. 3. 


Virtute cujus Brevis elameum ptædict, nec non recordum & proceſſ.prædict 
mittuntur coram rege ad diem prædict una cum brevi prædicto. 

Poliea Dominus Rex manda vit præfato R. de W. quoddam aliud bfe clauſ. in 
hzc verba. Edw. &c. dilecto & fideli R. de W. Salutem. Cum vos & focii veſtri 
Iuſticiatii noſtri ad placita foreſt in foreſt' H. com Lanc de Pick' in com Eborum 
tenend* aſſign cuxdam clam” de diverſis libertatibus per dilectum & fidelem 
noſtrum H. de Percye coram vobis & ſociis veſtris przdi&' incadem foreſt' ha- 
bend' fact propter quaſdam difficuſtat in eiſdem clameis interveniend* coram 
nobis adjornaveritis, & quzdam alia clamea ſua fimiliter ibidem de quibuſdam 
aliis libertatibus fad allocaveritis,prout accepimus;Nos volentes tam ſuper ditas 
libertates ſie adjornat',quam ſuper al' allocat* certis de cauſis certiorari, vobis 
mandamus ſi ita eſt, tune omnia clamea przd' nec non record & proceſſ. in- 
de coram vodis, & ſociis veſtris prædict habit coram nobis ubicunque fuerimus 
in Anglia ſub ſigillo veſiro ſine dilatione mittatis, & hoc bre ve, ut hiis inſpeRis ul- 
terivs fieri faciemus, quod de jure fore viderimus faciend. I. E. Duce Cornub. 
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be granted to a comminalty out of the Fozeſt, the claime ought to be made by 
all, but otherwiſe it is within the Fozeſt , where every one ſhall habe hts 
Action by himſelf foz that which belongs to hun; and in the end the Writ was 
adjudged to be good. But in this cale ſome! hat is implyed ,. foz by the law of 
the Foꝛeſt when a claim ts made of any liberty within the Fozeft , although no 
iſue be joyned thereupon, yet the entry is, Et quĩa videtur Juſticiariis quod expe» 
diens & neceſſe ad inquirendum ſuper prztnifhs rei vetitatem antequam ad allo- 
eationem clamei prædicti procedatut, Inquiratur inde veritas per miniſtros ejuſ- 
dem toreſtz:and ſometime tam pet miniſtros foreſtæ quam per alios liberos & le- 
les homines, at the diſcretion of the Juſtites foz the advancement of truth: and 
accozdingly the Fozeſters, Uerderozs. Regarders, and Agiſters doe enquire 
thereof, * Allo it a claim be made befoze the Juſtices of the Fozeſt, whereupon 
there groweth difficulty, 02 it a demurrer in law be thereupon joyned, the Juſtt- 
tes may ad journ the ſame into the Kings Bench to be there adjudged, and then 
the Entry is, Ideo quoad clameum prædictꝰ pro eo quod Jaſticiarii przdia' non» 
dom ad viſamut de judicio inde reddendo, datuꝭ eſt dies eidem H,coram Domino 
(in tali retory”) ubicunq; & c. de audiendo inde judicium, &c. Er dictum 
eidem H. quod interim ſequatur br̃e de Venire fac“ inde recordum, & c. Poſtea 
Dominus Rex mandavit przfar' Juſtie bre ſuum in hæc verba, * Edw. Dei gra- 
tia Rex Angliz, &c. Dilecto & fideli ſuo Ricõ de Willowbye ſalurem. Cum vos 
& ſocii veſtri Tufticiarit noſtri ad placita foreſtæ, &c. tenend' afſignat' quoddam 
clameum de diverſis libettati bus per dilectum & fidelem noſtrum H. de Percye 
coram vobis & ſociis veſtris prædictis in eadem foreſt' ſactꝰ propter quaſdam dif- 
ficultates in eodem clameo content'coram nobis ad jornaveritĩs, ut accepimus, Vo- 
bis mandamus quod ſi ita eſt, tune omnia clamea prædicta nec non recorda & 
oceſſ. inde coram vobis habita coram nobis ubicunque fuerimus in Anglia ſub 
hoillo veſtro finedilatione mittatĩs juxta adjornamentum prædidtum hoe br̃e no- 


Com' Ceſtriæ filio noſtro chariſſimo Cuſtod Ang! apud Berkhamſteed Primo die 


Februarii anno regni noftti 13. Virtute cujus brevis clam' przd* tam adjornat 


quam allocat* mittuntur coram Rege una cum br̃i prædict &c. 


By all which caſes the fozmer queſt ion ts reſolved, which caſe and conſequents 


thereupon is woꝛthy of ſerious conſideration. 


Nicholas Gower was indiced ſoꝛ that he killed the Kings Game in the Kings 
Foꝛeſt, when he was the Kings Steward of the ſame, and alſo had taken ranſome 
koz Indictments, which Andiaments were removed coram Rege, and the Stew- 
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Hugo le Deſpencer Iuſtic Foreſi citra Trentam mandavit quaddam Breve 


ſuum Vic Migorn retorn* coram Domino Rege in craſtino Sancti Fohanni 


Baptiſte prox” præterito, &c. in bac verba. Hugo le Deſpenſer Iuſtic Foreſt 
— 2 Wigorn' Salutem. Mandamus vobis quod Ar ah 
fridum Epiſcopum Wigors' per omnes terras & catalla ſua in lalliua veſtra, 
ita quod nec ipſe, nec aliquis per eum ad ea manum apponat, dones alind a Do- 
mino Rege ſeu à nobis inde habueritis in mandatis. Es quod de exitibus car am 
Domino kege reſpondeatis, & quad habeatis corpus ej us coram Domi ns Rege 
in feſto Sancti Fohannis Baptiſtæ ubicunque tunc fwerit in Anglia, ad finem 
faciend' pro tranſgreßione venationts per ipſum facta in foreſta de Mindtſore 
— legalem 1nquiſitionem ſecundum Aſsiſam foreſts coram nobis apud 
Windeſor captam plenius nobis conſtat. Et unde eidem Epiſcopo per liters 
noſtras ex parte Domini Regis alias mandavimus, quod pro fine ſuo inde faci. 
endo veniret coram nobis apud London, ita quod eſſet ibi in craſtins Sancta 
Trinitatis prox praterito, vel ſufficientem Attornatum ſuum ibidem mitteret 
ſuam plenam poteſtatem in hac parte habentem : qui ad diem illum coram nobis 
non venit, nec Attornatum in hac parte miſit 2 ei ex parte Domini Regis 
mandatum fwit; Et habeatis ibi hoc kreve. Dat apud Lugtheburghe die Jovis 
in Octab Aſcenſionis Domini Anno regni Regis Edwardi viceſumo ſexto, Ad 
quem diem Vic' nihil inde fecit, ſed mandavit quod praceperat ballivis liber- 
tatis ejuſdem Epiſcopi de Oſewoldeſiowe qui nihil inde fecerunt. Per quad 
præceptum fuit eidem vic“ quod non omitteret propter pradictam libertatem, 
quin diſtring prædictum Epiſcopum per omnes terras, &c. Et quod de exi- 
tibus, & c. Et quod haberet cor pus ej us coram Rege in Octabis Sancti Micha. 
elis, ubicunque, &c. ad finem faciend, &c. cum Domino Rege pro tranſgreſ. 
prædictꝭ, &c. Et ſimiliter quia —— non potuit ad finem capiend de pred 
Epiſcopo, Cc. fine record pradicti Hugonis Inftic' c. de tranſereſſ. pred. 
= Mandatum fuit eidem Hugoni Iuſtic', &c. quod recordum i nde coram 
eo habitum regi mitteret ag præfatum Terminum cum omnibus records illud 
tangentibus. Et Vic nullum breve retornavit coram Rege ad præfat Termi- 
num Sandti Michaelis: nec prædictus Hugo Iuſtic', &c. aliquad recordum 
miſit, &c. propter quod, ſicut pri us præcept fuit vic quod non omitteret prop- 
ter prædictam libertatem,quin diſtring pradictum Epiſcopum per omnes ter- 
ras, Oc. Et quod deexitibus, &c. Et quod haberet corpus ej us coram Rege 
in Octabis Sancti Hilarii nbicunque, 2 ad ſinem faciend in forma pra. 
dict, &rc. Et Vic retorn breve, fed prædictus Hugo Iuſtic nullum recordum 
miſit. Et ſuper hoc venit quidam Aluredus de Northgrave pro predicto Epi- 
ſcopo, & dicit quod prefatus Hugo Iuſtic, c. diftringit præd Epiſcopum 
per diverſa brevia fo in Com Wigers' & Glonc' ad 7 2 faciend' coram 
ipſo de eadem trangr. & nihilominus paratus eſt ſatisfacere Domino 
Regi pro predidto Epiſcopo de predict tranſgreſſ. ſecundum recordum pra- 
dicti Hugonis, & ſecundum quod Cur” Regis confideraverit,&c, Et quia di- 
dus Hugo Iuſtic nullumrecordum miſit per quod procedi poteſt ad finem capi- 
end depredidto Epiſcopo, c&c. Ides quoad prædic tum 4 ceſſat diſtr 
uſque à die Paſchæ in unum menſem ubicunque, &c. Et dillum = (to 
Aluredo quod — ibi ad ſinem faciend' pro prædicto Epiſcopo, vel quod ha- 
beat Warrantum de prædicto Hugone Iuſtic quod ſinem fecit vel finem facere 
debeat coram pradicto Hugone Tuſtic', cc. de tranſereſsione prædict', &c, 
Et nihilominus mandatum eſt prefats Hugoni Iofict Cc. quod Venire 
fac recordum prædictum, ut prædictum, eſt, coram Rege prefatũ terminũ, &c. 
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Obſerve well the parts of this Recozd, and a teady way to help the King 
to his fines after the © ire of the fozeſt ts endon, i e | 
On the other ſide it is demanded what if a man make a juſt and lawful claim * negit.162.2nd 
to certain liberties at the Juſtice Meat, and cannot obtain the ſame to be alle F. N. B. 229. b. & 
ed by the Juſtices of the fore. what remedy oz him that maketh ſuch claim. dengel 
+ Whereunto the anſwer is, that he ſhall have a wait De libertati bas allocandis, Sc accar. de Aang 
directed to the Juſtices of the loꝛeſt. which wit doth appear in tho Regiffer, 14 E. 1 de liber- 
2 And any perſon that is to make any claim may the firft day of the & tre either bus allocandis 
make it in perſon 02 by Atturny, N. B. 26. f. And he that appears upon a de- * vide L. Ockba 
ſentment oz indiament taken befo2e the Juffices in E tre and traverſeth the Jn- 11 
diament, map after appear by Atturny.. Mes befoze Cap. Juſtices in Eire the pick. 148.3. 
wit in the Regiſt. 19. a. W. z. cap. io. b$ k. 3. Itinere 
And the entry is A. B. po: lo: ſuo T. B. vel L. N. de omnibus placitis ſen que. lick che caſe of 
relis motis ſeu movendis, & ad omnes li bertates ealumniand , proſequendꝰ & de- — — 
ſendend durante Itinere iſto: whereby it appeareth in what generality an Attar: Reg. g b. 
ny may be made. 
« And this agreeth with the Regiſter, ſa. 19. b. by 5, kind of Writs which c Regiſt. 19. b. 
are wozthy of obſervation, viz. ' Breve de clameo admittend in itinere per At- 
tornatum primo die itineria.&c. * De libenatibus exigendis in Itinere : 3 Ne At- 
tornatꝰ in omni bus placitis & querelis in itinere, & ad libertates calumniandas: 
Aliter in omdi bus plaeitis & querelis in Itinere juxia forma ſtat de Merton cap. 
10, Clouc' cap. 8. & W. 2. cap. 10. Aliter de Attotnatis, &c. 
And theſe Writs are to be granted ex merito Juſticiz , without any denyall 


as well to the Juſtices in E ire of the fozeft , as other Juſtices in & ire foz the 
admitting of Atturnies, Vid. 2. part of the Inſtitutes W. 2. cap.i0. 


And upon ſearch made I find the like wzit beginning, Omnibus palivis & 
fidelibus ſais, & e. in the & tre ol Pickering, 19, b. fo; the P3toz of t. Johns of 
Jeruſalem to wake an Atturny befoze the Juſtices of the fozeft, | 
But what if the Juſtice in E ire give an erroneous judgment-tc. what reme- 7 * * b 
dy hath the party grieved He may have a untt of Exroz out of the Chancery Labor de Scraca 
returnable into the Kings E ench, and there juſtice ſhall bs bone, Marcellas caſe. 
© If a man make his claim by grant oꝛ p2eſcription,andhe 82 his Councell mif- 48 K. 3. Iun Pick. 
taketh his right title in ſome materiall point, ſo as the clatm is found againſt {2;155.the cate | 
him, it is good foz him that his true title be found by the ſame verdic ſpecially, a and pcrco- 
foz then may the party by petition make a fine and pꝛay licence to make a new nilla de Kin- 
claim, and thereunto he ought to be admitted. thorep, 
And concerning claims it is ſpeciallyto be obſerved,that by the tozeck law a bf. . lin pick, 
grant made ofa p2iviledge within the fozeff to all the Inhabitants being Free- en i ne g. 
holders within the fo:eft o2 ſuch other Comminalties not incoꝛpoꝛated, is good. «8 E., .tcin' Pick. 
It a man make a falſe claim by claiming moze then he ought, he ſhall be fined fog. Lanc. f. 64. 
fo2 his falſe claim, but that which he ought to have ſhall not be ſeiſed : As the 
P3zio2 of Yozk claimed by Charter to have Tithe of all Ueniſon, cam in carne 
quam in corio, where he ought not to have it in corio, foz which he was fined and 
In the E ire of Pickering holden befoze Richard de Willowby , Robert de 
Hungerford and John de Hambury Juſt ices in E ire fo2 the loʒeſt of Pickering, Pickering caſe, 


Anno 8 E.z. a claim was made by Thomas de Pickering and Margaret his wife, 


viz. Haberein dominico boſco ſuo de Loon Woodwardum ad cnftodiendum 
Boſcum {uum, & quod nullus in eo amputet aut proſtrare faciat arborem ali- 
quam ſine voluntate ſua, & quod ipſi in boſco ſao poſſunt proſtrare & dare pro 
voluncate ſua arbores virides & ſiccas, & dare & vendere arbores ſuas pro volun- 
tate ſua fine viſu Foreſtariorum, &c. and pꝛeſcribed in the ſame in the right of . „ ge 
the ſaid Margaret · where this pꝛelcription was inquired of and allowed to be can Zan, San. 


good in law, but it was found, as to the taking of the trees without the view of «cr; Capira? py. 
the Fozeſter, to be untrue. G alits Baronibus 


* Thelike pꝛeſcription made by Sellinger to take and cut down Timber trees e © AAN. 


of the report of 
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Juſtice. 


298 


Conſtit. & AF. 
Foreſtꝰ ubi ſup. 
A man may claim 
to have dogs in- 

expeditate aud 
hounds within 
the Foreſt. 


Regiſt. 257. a. 

F. N. B. 226. 

2 E. 2. ttſis. . 

Ad quod damnũ. 


Vid.Reg 258.2, 
Bowland is cal 

led Libera Cha- 
ſea de Bowland. 


Temps E. r. treſ- 
paſſe 249. the caſe 
is to be under- 
ſtood of a For: Rt 
where Foreſters 
(t here na ned 
be, fot every Fo- 
reſt is a free 
Chaſe,t ut not 

s conuer o. 

43 E. 3.8. 


Vid. Dier 6 E. 6. 
ſo. 0. 


Paſch. 5 Iac. Reg. 


The Courts of the Foreſts. Cap. 73. 


without the view of the Foꝛeſter, and upon argument and long adviſement it 
was adjudged, that the pꝛeſcription was good notwithſtanding the Dzdinance 


of 34 E. i. and the ſtatute of r E,3.cap.2- And the reaſon was; becauſe that fta- 


tute was but in affirmance of the Common law of the fo:eſt, and againſt ſuch a 
ſtatute a man may pzeſcribe, And that 34 E. 1. was but an Oꝛdinance and no 


Statute, ſee F. N. B. 167. a. Regilter, Which judgment was agreeable to Picke⸗ 


rings caſe aboveſaid, and is of great conſequence: foz the ſtatute of Carta de Fo- 

.retta, and moft of the ſtatutes concerning fozefts are likewiſe declarativa anti- 
qui juris; and theretoꝛe as againſt the Common law, ſo againſt them a man map 
pꝛeſcetbe upon a juſt and reaſonable cauſe, but if they were introductiva novi ju- 
ris, then no pꝛeſcrtption can be made againſt them, unleſſe he hath another ſtatute 
to pꝛelerve the liberties, X 

And if a man hath a Wood in a fozeft; and hath no ſuch pꝛeſeript ion, the law 
doth appoint him a means to fell both wood and timber, ſo it be no pꝛejudite to 
the game, but ſufficient is left beſides, and that is, by a wzit of Ad quod damnum, 
upon return whereof the King doth licence him, ic. 

By the Kings commandment under his Signature and Signet, all the Jud. 
ges were aſſembled about certain queſtions concerning his fozeſts of Leiceſter in 
the County of Leiceſter, and of Bowland in the County of Warwick, to be mo⸗ 
ved to them by the Atturny of the Duchy. And the firft queſtion which was mo: 
ved, was, whether the ſaid fozeſts were fozeſts in name only, oz in law: which 
being quzitio facti, the Judges could give no anſwer : but by wap of direcion 
they reſolved, that if they were fo2efts in law, it muſt appear of Recozd, foz 
there be certain incidents inſeparable to every fo:eft,viz. Courts of Recozd, any 
Dfficers of Recozd, Courts of Recozd. as Courts of Attachments, Swanimote, 
and Juſtice Seats, Officers of Recozd , as Fozefters,Uerderers, Regarders, 
Acifters,tc, who are made (as it appeareth befoze)by. matter of Recozd, 4c. but 
appellation oꝛ naming of them foꝛeſts in offices, pleadings, grants, oz other con- 
veyances, are no p2oofs, that they be fo2eſts in law. 

2. Jt was reſolved by them, that it they be but free Chaſes and no fozefts in 
law, that then the owners of Woods within ſuch Chaſes may cut down tim- 


ber oꝛ wood growing therein without view of any Officer, o licence of any; but 


if they cut down ſo much as they leave not ſufficient covert, and bꝛuiſe wood foz 
the game, they ſhall be puniſhed at the Kings ſuit, And ſo it is it a common per⸗ 
ſon hath liberty of Chaſe in other mens Woods, the owners of the Woods can- 
not cut down all the Moods, but leave ſufficient foz covert, and bzuiſe, as hath 
been accuſtomed, no moꝛe then the owners of Woods in which others have 
common of © ſtovers, can deſtroy the whole Woods, but leave ſufficient foz the 
Eſtovers 

3. And being demanded whether in the Kings free Chaſes a man might have 
common feeding fo2 ſheep,x+ warren by pꝛeſcription oz grant It was reſolved 
cleerly they might. but they muſt not ſurcharge to the pꝛejudite of thekings game, 
but the owner of the ſoil within ſuch a free Chale cannot erect a Warren without 
a Charter from the King. And it ſeemeth to me that by pꝛeſcription a man may 
have common foz his ſheep within the Kings fozeſt : fo2, firſt, J find no autho⸗ 
thozity in our books (that J remember ) againſt it; and that generally a man 
may common in a kozeſt; it appeareth by Carta de ſoteſta . Cap.1. 33 E. i. ſtat. 3. 
34 E. 1. cap. 6. And iffo2 common in generall. e ſpec ially foz common appendant ſo 
much favoured in law, and particularly ſoꝛ Sheep, as wel as foz Yozſes x Pares. 
12 H. 3. Common 25. F. N. B. 230. a. And to conclude this point the P2iozeſſe 
ol Wicham pꝛeſcribed to have common in the koꝛeſt ot Pickering, pro omnibus 
averiis ſuis,excepr'caprellis; befoze the Juſtices in E ire in 8 E. 3. Rot.3 i. which 
being found to be true was allowed to her, ic. and ſuch a pꝛeſcription may have 
a lawfull beginning by the Kings grant. 

4+ That he that hath a Warren within a free Chaſe may build upon his own 
inheritance within his Warren a convenient lodge fo2 pzeſervation of his game. 
And Popham Chief Juſtice befoze all the reſt of the Judges cited the ſaid 
caſe of Helenger adjudged in the Exchequer, Dome 
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© Some queſtion being moved between the Earl of Nott. Juſt ice in E ire in all 
the Kings fozefts and the Garl of Dozſet Treaſurer of England, concerning 
the diſpoling of the Kings Woods in his fozsſts ; fo2 reſolving whereof by the 
Kings commandment all the Judges of Tngland were aſſembled, who upon 
conference and mature deliberation reſolved theſe 7, points following. 

1. That the Juſtices in Tire , and the Kings Officers within his fo:eſt 
have charge of Ueniſon,and of Aert oz G2eene hue fo: the maintenance oz pꝛe⸗ 
ſervation of the Kings game, and therein of all manner of trees fo2 co: , Baga de Foreſtis in ca- 
vert, bꝛuiſe and pawnage. But when need ts to ſell ſeaſonable woods flodia Rem. Regau. 11 E. 2. 
within his fo2eſt,o2 timber fo2 his Ma jeſt ies uſe, the ſame muſt be ſold Con. co (ell the underwoud 
02 taken by fozce of the Ozeat Seal, 02 Eſchequer ſeal by the view of e _ of C penn 
the Fo2eſter to the intent that the woods oz the timber ſhall not be fa- /{ 737.000, Nen l. 
ken in places inconvenient fo; the game. But the Juſtice in Eire , 02 23 Com to fell wood in 
any of the Kings Dfficers within the fozeſt cannot ſell oz diſpoſe of Clarendon. Noa, 19cns 
any wood within the fo2eft without Commiſſion: and ſo the Exche⸗ ane, ec 0 & 
quer and the Fozeſters have di vi um imperium, the one fo2 the profit of % % 0rſe v1 ooule 

the King, and the other fo2 his pleaſure. ib. Lindt ibid 10 22. 

3 That regulariy neither the Court ok the E xchequer . noꝛ any of the 13. & 24 E. 4. Smit 
Kings Dfficers can diſpoſe of the Kings timber 02 woods, but it onght 7 H 6. e ltc 
to be done by Commiſion, ic. as is afo2eſaid,fo2 the Kings beft pꝛoſſt. . 

3 That every man in his own Woods within the fozeſt may take Youſebote * * flat. c. 
and Heybote by the view of the Foꝛeſters. The Kinas Fermers that have clan- — 2 Hl. 
les in their Leaſes to take timber, ic. by view ic. may take the ſame acco2ding. oe 
ly : and ſo may Freeholders by p2eſcription, and Coppyholders, which by cu: 
ſtome have uſed to take Youſebote, ic. take the ſame by view of the Fo2efters;, 
gc. 02 other wiſe acco:ding to the cuſtome. 

4. It was reſolved, that no Officer of the Foꝛeſt could tlaim Windefals 02 Va un bi 
Dotard trees foꝛ their tees by pꝛeſcriptton. becauſe they were once partell of the 8 Rot zone 
Kings inheritance, bat they ought to be fold by Coinmiſſion, as befo2e it appea- _ * 
reth, loꝛthe Rings belt bene lt. 3 

5- That he, that hath the Herbage, oꝛ Pawnage of a Parke by the grant 0z e.. 
demiſe of the King oꝛ any other, cannot take any Herbage 02 Pawnage but of 
ſurpluſage over and above the competent and ſufficient Paſture, and feeding of 
the game: and if the owner ot the game ſaffer the game ſo to encreaſe, as there 
is no ſurpluſage, then he that hath the Herbage and Eawnage cannot put any 
Beaſts in the Park. 

6, That the owner of the Park may divide any competent parcell of the Park 
with Rail, Pale oz: Hedge fo2 the feed of the game in Winter , and he that 
hath the Herbage cannot put any Beaſts therein. 

Laftly, if the Paſture and Pawnage of the Park be but ſufficient to feed fhe Nor parts r 
game in Winter and Summer, the owner thereof may d2ive ont the Beaſts of #016. che King 
him that hath the Herbage and Pawnage. And thereupon by like afent of all f _ 
the Judges the Court ot the Exchequer took this oꝛder following with ſome rea · „ * oct 
ſonable additions. the Fer ſtet. 

Whereas heretofo:e ſome queſt ion hath been moved between the Lo2d Zrea* 7. Order of 
ſurer of England, and the Warden and Chtet Juſtice, and Jnffice 1:ineranc of the Exchequer 
al the Kings Pajeſties Fozefts, Chaſes, Parks and Marrens on this ſide the «pox the reſolu- 
wafer ol Trent, what appertaineth to each of their offices and places concern» en of the 
img the dealing with and diſpoſing of Woods, Trees, and Coppices within his /-4ge-, 
Dighneffe Parks, Foꝛeſts and Chaſes, which being by his Ma jeſty referred to 
the conſideration and determination of his Jndges, and Barons, they have re⸗ 
ſolved touching the ſame by one unifo2m aſſent, as hereafter followeth, viz. That 
as the Loꝛd Treaſurer of England fo2 the time being, and Court of Exchequer 
have the only oꝛdinary power under the King to deal therein fo far foꝛth as the 
ſame concerns the inheritance and p2ofit of the Crown, as in the ſale of Woods, 

Trees. Coppttes and ſuch like: ſo in like manner it concerns the Warden and 
Chief Juſtice, and Juffice Iti perant of all the Kings Majeſties — — 
| | arks, 
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Parks, and Warrens, and thetr miniſters to deale therein ſo far as it may con. 
cern the pꝛeſer vation and maintenance of the Game, in reſpec of the thades, co: 
verts, pawnage, and ſuch like foz the Deer, And therefoze it is reſolved byall 
their opinions , that the Lozd Treaſurer of England and Court of Erchequer 
map not ſell any Woods oz Coppices within any the Kings Parks, Fozeſts, 
02 Chaſes, (except windefals, rootfals,and meer dead and ſoze trees) without the 
pꝛivity and allowance of the ſaid Warden, and Chief Juſtice, and Juſtice Iti⸗ 
nerant, within whoſe Juriſdiction it is: No2 may cut dpwn the dead and ſoze 
trees, noꝛ carry them 02 windelals oz rootfals away, but at fit times, and by the 
view of ſach as have charge of the Game, whereby it may be ſeen unto, that the 
ſame may be done at fit and convenient times: and that no trees, other then thoſe 
that be dead and ſear, and meerly windfals and roottals, may be thzown down oz 
taken away without the pꝛivity and allowance of the Warden, and chief Juſtice, 
and Juſtice Itinerant of his Pajeſties Parks, Fo2eſts, oz Chaſes. 

And as fo2 the Warden, and Chief Juſtice, and Juſtice Itinerant, and the 
Keepers and other Piniſters of Parks, Fozeſts, and Chaſes appertaining to 
the King, they may not cut down any trees fo2 new paling o2 railing , 02 fo? re- 
pair of Lodges, without the Warrant and allowance of the Lozd Treaſurer of 
England foz the time being: but timber needfull foz mending of ſmall defegs in 
old pales o2 rails that are bzoken, ſo as the ſame do not exceed two oz thꝛee tim: 
ber trees in any one Fozeſt, Park, 02 Chaſe, in any one year, they may be per: 
mitted to take of trees in places fit, without making waſte thereof, oz any ſpoile 
oz pꝛejudice to the Kings inheritance , making the Kings Sur veyoꝛz ol the 
Woods ſpeedily acquainted, who is to ſee that the ſame hath been accoꝛdingly 
well imployed : and needfull bzowlſe alſo in places fit, and times ſeaſonable the 
Keepers may take fo2 the Deer, not cutting down the limmes oz great boughs ol 
the trees. And therefoze it is oʒdered by this Court, that from hencefozth where 
it hall be thought requiſite to ſell any of the kings Woods oz Coppices within 
any his Parks, Fozeſts, oꝛ Chaſes, that a Writ oz Commiſſion in nature of an 
Ad quod damnum ſhall be directed unto the Warden and Chief Juſtice, and Ju- 
ſtice Itinerant within the Foꝛeſts, within whoſe government the ſame is tobe 
done, to enquire and certifie what number of trees and what Coppices may be 
ſold, and in what places with leaſt pzejudice to the Kings Game; and that 
upon the reto2n thereof, the ſale ſhall be made of ſuch trees and Coppices, as upon 
ſach Certificat ſhall be thought fit to be ſold. And in like manner it is o2dered, 
that fo2 the new paling, and new railing, and new building of Lodges in any 
place within oꝛ about any his Majeſttes Parks, Fo2eſts, oꝛ Chaſes , and the 
great repairs of old Pales, Rails, oꝛ Lodges in oz about the ſame;that it is to be 
done upon Certificate trom the Warden and Chief Juſtice, and Juftice Itine: 
rant, and the Sur veyoꝛ of his Pajeſties Woods within whoſe juriſdiction it 
is, by Warrant from the Loꝛd Treaſurer of England fo2 the time being. 

It is very obſervable , that it any Ac of Parliament hath been made againſt 
25 E. 1. any of the Articles of the ſtatute of Carta de Forefta , by the Ad of Partiament 
b Cart.de foteſta. of 42 E. 3. the ſame is made void, and by the ſtatutes ot Confirmationes Cart 
cap. 1. & 2. all judgements given againſt any of the points of Carta de Foreſta, ſhall be holden 
0 K — _ fo2 void. And where H. 2. ricz Empreſſe claimed that he might make Foꝛeſts not 
if the King might only within his own Woods and G2ounds, but in the Woods and Grounds of 
hara made 2 Fo- his Dubjeas, and thereupon made divers ſuch Foꝛeſts within his own and other 
reſt in other mens Woods and G2ounds : whereupon ſome Readers and others that have 
— — followed them are ol opinion that H. 2. might De jure do that which he did. But 
"he onerhave this Act of Carta de foreſta, which is but a declaratozy law reſtozing the ſubject 
felled down his to his fozmer right, is directly againft that conceipt,in theſe wozds.®Inprimis om- 
own woods with nes ſoreſtæ, quas Henricus avus noſter afforeſtavit, videantur per bonos & legales 
our view or li- hemines; & {i © boſcum ali quem alium quam ſuum dominicum afforeſtaverit ad 
— . — damnum illius cujus boſcus ille ſuerit ſtatim deafforeſteturʒ & ſi boſcum ſuum pro- 
4 Mora, all man- ptium afforeſtaverit, remaneat foreſta, ſalva d communia de herbagio & aliis in 


net of Commons eadem foreſta illis qui prius eam habere conſue verunt. To the ſame effec is the 
atc ſaved, third 


42 E. z. cap. 1. 
a Confirm. Cart, 
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third Chapter. Neither could H. 2. o2 any other King have made oꝛ raiſed a free 
Chale, Park. oꝛ Warren fo2 himſelf in any of the grounds of the ſubjes;to: it is 
truly ſaid in Pl. Cõ that the common law hath ſo admeaſured theKings pꝛeroga · Y Com Seipni- 
tives, that they ſhould not take away,noz pꝛejudice the inheritance of any, But ©: (© + e4 
we agree, that all the lands of the ſabjec are o2iginally derived from the Crown, <** t 6. 
And therofoze when the anctent Kings had the moſt part in their own hands, oz 
at leaſt great Deſatts, waſte and woody grounds fo2 want ofhabitation, they 
might make what Fozefts it pleaſed them therein, which may be areaſonand 
canſe of a lawfull beginning, and therefoze a Fozeſt may be by pꝛeſcription good 
in law over other mens grounds. But the King in his own grounds may make 
a Fo2eſt at this day, which is alſo pꝛoved by theſe two Chapters, foz ſuch Fo⸗ 
reſts are thereby ſaved and enaced to ſtand, 
King H. 8. intending to make a Foꝛeſt about his honſe at Hampton Court 3 H 8.cap. «/ 
aſſigned and limited a certain Territozy of grounds fo2 nouriſhing and generati- 
on of Beaſts of Uenery, and Fowls of Warren,ertending over the lands and 
grounds of divers and many Freeholders, and Coppiholders, within the Pan⸗ 
noꝛs, Townſhips, and U illages ol Caſtmulſey, Meſtmulſey. Walton, E ſher, 
Meybꝛidge, and part of Cobham : and finding that he could not erec either 
Foꝛeſt oꝛ Chale over other mens grounds without their Conſents, did agree 
with the Freeholders and cuſtomary tenants, as by his Indenture bearing date 
the firſt day of October in the 29 year ofhis reign, between him on the one part, 
and Sir Richard Page Knight, Thomas Henage Cſquire , and other the Free: 
holders and cuſfomary Tenants in the Towns and Utillages atoꝛeſaid of the 
other part, wherein the King doth name it ( ad faciendum populum fo2 the eaſier 
paſſage) Hampton Court Chaſe, But afterwards (in cloſe woꝛds in ſeverall 
plates) that it ſhould have all ſuch and like Liberties, Juriſdictions, and Pꝛehe⸗ 
minences, Laws, Statutes, Dfficers, ac. as any Chaſe oꝛ Fozeſt within this Nos 
Realm had, ic And all offences done within the ſame, ſhould be puniſhed as if 
the ſame had been done within any Chaſe oꝛ Fozeſt within this Realm. And the 
King did thereby covenant and grant, that tho Freeholders and Coppyholders 
afozeſaid might fell and take their Woods, G2oves, and Coppices, at their will 
and pleaſure without any view, 4c, and to make their hedges and fences abont 
their Co2n, xc. to keep out the Deer, ic. And (foz recompence to toth Freehol- 
ders and Coppyholders, ic.) that the third part of the free rent ol every Free: 
hold ſhould be deduced, and the moity of the fine of the heir of every Coppiholder 
ſhould be alſo deducted, c. which Indenture and all the covenants therein be- 
ing recited, it is cnaced by authozity of Parliament accoꝛdingly. By which 
At and divers generall clauſes referring to Fozeſts, the King intended to have 
it a Foꝛeſt. But hereby it plainly appeareth both by the Kings ſaid Indenture, 
and by the judgement of the whole Parliament, that the King could neither erect 
any Chaſe oz Foꝛeſt over any mans grounds without their conſent and agree- 
ment, And yet Ring H,s. did ſtand as much upon his Pꝛezogative as any King 
of England ever did. ; 
But to joyn this new with ſome that is ancient, In Rot. Parl. anno 18 E. 1. 
there is a notable Recoꝛd in theſe woꝛds: | 
Rogerus Epiſcopus Coventr' & Lichf. queritur contra Rogerum Ex- partie Epilcogi 
traneum & ſocios ſuos Fuſtic* Domini Regis de Foreſta in com Staff. —— —— a. 
Eo quod ſeiſ. in manus Domini Regis bees ipſius Epiſcopi de ma- os Fon z 
merits ſurs de Cannock & Ruggeleghe, cc. Rogerus & alis Fuſticiar 
ven & dicunt, quod in Itiuere ſuo præſentatum fuit per Viridar', Fore- 
ſtar & alios fideles Domini Regis, quod predicts boſci ſuper Dominum Re- 
gem & ej us progenitor” per ipſum Epiſcopum & prædeceſſores ſuos pur- 
preſtabantur. Et eo quod licet eis Fuſticiariis in Itineribus ſuis purpre- purpreſtur. 
tur as factas infra metas foreſtæ Domini Regis in manus Domini Regis 
ſeiſire, ideo ſeiſire fecerunt, &c. Et Fpiſcopus bene concedit quod ſuns 


infra metas foreſt.e: Set dicit quod Rex Ric per cartam ſuam Dat 4 die De- 
Rr cembxi⸗ 


Gnowſhall. 


Nora, in boſcis 
deafforeſta'is per 
cartam licet fu- 
gare, & yolunta- 
tem inde facere; 2 
fortiorigin boſcis 
de affore ſtat vit- 
tute Actus Pail. 
de Carta de Fo- 
reſta. 


38 H. 6. fo. to. ac 


Adjorned into 
Patliament. 


Deafforeſtatio 
per Chart. Nota, 


Nola, infra 
me tas foreſtx, &. 
tamen extra fo- 
re ſtam. 

oi eſta de Can- 
neck. 


Set hercafrer 
pag. 207. 


1 KE. . ca. 1. ſtat. 2. 
Rot. pat l. 1 R. 2. 
nu. 61. 

K. 2.84. 


cembris Anno regni ſui primo dedit Hngoni tunc Epiſcopo Coventr' & Lich. 
predeceſſori ſus & ſucceſſoribut ſuis d1ita dus maneria cam Eccleſiis, bun. 
dred', & omnibus alis libertatibus. Et per aliam cartam dat” 30 Nov, 
Anno regni ſui primo concefiit ditto Hugoni quod omnia mantria ſug 

terre & omnes homines ſui & feod Ecclefee de Covent: & Lichf. de Ceſty 
& Salop, & de Gnowſhall & omninm Eccleſiarum ſuarum, libera eſſent g- 
guicta de foreſta, & de placitis foreſts, de vaſtis & aſſartis & regardis fa. 
reſts, cum multis aliis libertatibus in eiſdem cartis recitatis, &c. Virtate 
quarum Cartarum, i 0 e & omnes pradeceſſores ſui tempore confettionis 
earundem Cartaram 4 ebant fugare in dictis boſcis, & voluntatem (nam ind 
facere, ce. Et petit quod Dominus Rex, &c. Et pradiit Fuſtic dicunt 
quod Dominus H. Rex pater Domini Regis nunc fuit in ſei ſina dictorum ma- 
neriorum & boſcorum. Et ſcrutatis Rotulis, & Brevibus Scaccarit inve- 
nitur primum breve regis H. Anno regni ſui Iq Vic Staff. direct', & quod 
ſciat, quod reddidit A. tunc Epiſcopo Covent & _ ita mantria, &c. 
Item 2 alia brevia Barombus de Scaccario direct quod computent Vic Staff. 
30*.64, pro med pro Anno 14. Item comp. &c. 611. pro Anno 10 pro dittis 
maneriis, &c. Et præd Inſtic' dicunt, quod patet per eaſdem cartas quod cart 
per quam Epiſc clam eſſe quiet us de foreſta, & c. data fuit & facta ante c. 
tam per quam dittus Rex R. dedit Epiſcopo manerinm & boſcos pr ediftos,pey 
ſuod dicunt quod prædictus Epiſcopus non poteſt clamare dictos boſcos ec 
quietos, cyc. per formam dicta Carte fact æ ante donationem dictorum (0ſ. 
cormm: ob quod datus eſt dies dicto Epiſcopo, &c. in anum menſem ad pus. 
liument Cc. Poſtea ad Parliamentum nunc, &c. venit rædic Epiſc. in 
propria perſona Was readidit Regi dictos boſcos ut jus ipſi us Regis. Et idem 
Dominus Rex ex gratia ſua — & dedit eoſdem boſcos prædicto Epiſcops 
per eaſdem metas, bundas & diviſiones per quas ipſe & predeceſſores ſm 
tempore confectionis Carte prædictæ Richardi Regis boſcos illos tenuer', &c. 
Et quod habeant c teneant liberos ab omnimodis placitis foreſtæ, c. Ft 
quod nec Inſticiar' foreite ſeu Foreſtar Viridar & Regardatores,ſeu alii mi. 
niſtri quicung, ſe intromittant infra metas ſupradic tas licet ſint infra meta 


foreſt e antiquas de Cannok., Et pro hac, &c. idem Epiſcopus cognovit ſe te- 
neri Domino Regi in mille libris ſterling. 


Dbſerve well this Reco2d, and the parts of the ſame, And it is to be known, 
that where divers perambulations were made in the reign ol H. 3. E. 1. and E. 2, 
that all theſe perambulat ions and others that ſhould bo made (albeit there be no 
Charters thereof now extant) are effabliſhed and made good, both by the ſtatute 
of 1 E. 3,cap,r, ſtar. 2. in pʒint: and by an Aa of Parliament in i R. 2. nu. 61, 
in the Roll ol Parliament and not in pꝛint; and by another Act of Parliament 
5 R.2, nu. 84. not in p2int, Foz albeit it be to be pzeſumed that Charters have 
been made acco2ding to the Perambulations ; yet fozaſmuch as time wears out 
many things, if Charters ſhould now be required, many places ſhould become 
fo:eft againe, which now are in peace and deaffozeffed, 

The fozm of the perambulat ion ofa Foꝛeſt is, Perambulatio ſacta in Com 
Eborum de foreſta de G. die Anno Regis, &c. apud E. eoram A B. CD. 
Juſtieiariis Domini Regis ad dictam perambulationem faciend' aſſignacis per (a- 
cramentum EG. MP. NS. & c. Qui dieunt ſuper Sacramentum ſuum, & e. And 
ſo ſet down the metes and bounds of the Fozeft, ſhewing what is within the 
Foꝛeſt, and what to be extra foreftam ſecundum tenorem Magnz Cartæ de fo- 
reſta, eo quod afforeſtara fuerir poſt cotonationem Domini Hentici Regis 2, &c, 
In cujus rei teſtimonium, &c, 


Nota, 


The Courts of the Foreſts, Cap. 5, 
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Nota, the Charters be generall and ſhozt to this effec, Rex omnibus ad quos 
przſentes literæ pervererinc, Salutem.  Sciatis quod volumus & concedimus pro 
nobis & hæredibus noſtris, quod perambulationes factæ coram A B. C D. ad hoe 
aſſgnat per præceptum noſtrum̃ de foreſtis noſtris in Com. Eborum decztero 
teneantur & obſerventur per metas & Bundas contentas in eiſdem perambulatio- 
nibas, quarum tenor de verbo in verbum ſequitur in hunc modum. And rehearſe 
the whole perambulat ion. | | 

A long complaint in Parliament again Fozefters, fo2 affozeſting of mens 
purliens, foz undue tr tall. and foz their extortions, too long here to be rehearſed, 
but woꝛthy to be read, with a pꝛayer that the great Charter map be kept, and that 
all men map enjoy their purlieus acco2ding to the perambulations made in the 
reign ol king E. 1, whereunto the King anſwered, ¶ The King would the great 
Charter to be kept: and that ſuch as will complaine in the right of their pur⸗ 
liens, may have Urits out of the Chancery,] See Rot. Parl. 30 E. 3, nu. do. & 
I R. 2. nu. 6. 

purlieu tontaineth ſuch grounds which H. 2. R. 1. 02 King John added to their 
ancient Foꝛeſts over other mens grounds, and which were diſaffo2eſted by foꝛte 
of the ſtatute ol Carta de foreſta, cap, 1. & cap. 3. and the perambulat ions and 
grants thereupon, And is derived from a French Adjective and a French 
Nown, viz. Pur which ſignifieth clear, entire, and exempf, and Lien, that is, a 
place entire, clear, o2 exempt from the Foꝛeſt. And both of theſe derived from 
the Latin Adjective and Nown, viz. parus locus; and in this ſenſe the Civilians 
called that purum locum qui ſepulchrorum religioni non eſt obſttictus. And tho 
perambulation whereby the pur lieu is deatfoꝛeſted ts called in French pourallee, 
i, perambulacio,ſoas the purlieu and pourallee are two diſtina things, and pur- 
lien is the right name ol the place deaffo2eſted, 

By this it appeareth that Chaſes that never were any Fozeſts cannot have 
any purlicu, and conſequently the caſe in 16 Eliz, Dier 326, 337. is miſtaken, lo 
the Chaſe of Whaddon never was any Foꝛeſt. Mhereby it may be obſerved; 
how neceſſary the true derivation of wo2ds is, acco2ding to the example of Little · 
ton, as in divers parts of the firſt part of the Inſtitutes appears. 

By this deaffoꝛeſtat ton the owners of the grounds within the purliea may at 
their will and pleaſure fell, cut down, eradicate, and ſtub up all the Timber, 
Moods, and under woods convert their Paſtures, Peadows and other Gzounds 
to arable, incloſe them in with any kind of incloſure, build anderec new edifices 
npon the ſame oꝛ any part thereof, and to diſpoſe and uſe the ſame after the diſaf- 
lozeſtat ion, as they never had been affo2eſted, 

And where ſome have conceived, that quoad to the owners of the ſople the 
purlien is diſaffo:eſted, but not as to others, but as to them it ſhould remaine a 
Fozeſt, by reaſon of theſe wozds in the firſt Chapter, ad damnum illius cujus 
boſeus ille fuerit, thoſe woꝛds were added to ſhew the unlawfulneſe of the affo- 
reftation , becauſe it was ad damnum, &c, as hath been pꝛobed befoze. And then 
theſe men muſt make a diverſity between a deaffozeftation by fo2ce of the firſt 
Chapter ofaffo2eſtations in the reign of H. 2. And deaffozeſtations made by fozce 
of the third Chapter of affoꝛeſtat ions in the reigns of R. 1. and King John, fo2 
there the clauſe of ad damnum is omitted, and therefoze thole affozeſtations are 
utterly made void againſt all men. | | 

The ſtatute of Catta de foreſta hath been above zo times, and laffly in 4 H. 5. 
confirmed and enacted and commanded to be put in execution, and we finde no 
authozity in law that we remember againft our opinion here in; therefo:e we 
pꝛoceed and do hold, that in any purlieu a man may as lawfnlly hunt to all in- 
tents and purpoſes within the purlieu within his own grounds, as any other ow- 
ner may do in his grounds that never were affozeſted at all. 

Dome have endeavoured to limit the purlien man to hunt by cuſtome oꝛ pꝛe⸗ 
ſcription, but all the ſaid ſtatutes were made within time ot memoꝛy againſt 
which they cannot pꝛeſcribe. Some endeavour to maintain it to be by Fozeſt 


law, but it is queſtioned whether there be any ſuch Foꝛeſt law, in that point , fo2 
Rr 2: Quod 
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Quod non legitur non creditut: but to conclude this point, No foʒeſt law can ſtand 
againſt laws enaced bp Anthozity of Parliament. Others think, that the ſaid 
ſtatute of 33 E. i. ſtat,5, 03 ſome other ſtatute in the reign of E. 1, E. 2, 02 E, ;, 
doe in ſome ſoꝛt reſtrain their hunting, which is utterly denyed, that they are re: 
ſtrained by any ſuch in any of the ſaid Kings times, but it any ſuch ſtatutes were, 
they aro, being contrary to the ſtatute ol Carta de Foreſta, repealed by the ſtatute 
of 42 E. 3. cap.i. And ali the Statutes oꝛ ACiſes , either that of Moodſtock in 
the reign of H. 2. 02 any other in his time, oz in the reigns of R. 1. 02 King John 
are all abzogated by the ſtatute of Carta de Foreſta made in 9 H, 3+ cap.1. & 3. ag 
to the Deafforeſtations, &c, And the ſtatute oz Aliſe of Moodſtock doth extend 
to Deafforeſtations beſoꝛe, and not after, the wo2ds thereof being, Nallus facia 
aliquam inſtallationẽ inter forefts & boſeos, &e. p ipſu vel progenitores ſuos de- 
afforeſtatos. And foz the ſame reaſon the Puriien man may keep his dogs within 
the purlicu unerpeditated, and ſeeing the wilde Beaſts dos belong to the purlien 
man ratione ſoli, ſo long as they remain in his grounds, he may kill them, fo; the 
p2operty ratione (oli is in him; fo as hereby concerning purlieus, and by the re. 


- ſolution of the Judges concerning Chaſes , it appeareth,that the makers of the 


22 E. cap. 7. 


43 E. 3. 8. the 
Earl of Arundels 
caſe, 


fatute of 22 E. 4. miffeok the law in both of them, viz. concerning Cha, 
ſes and Purlteus, but the ſtatute being in theaffirmative wozketh no p2ejudice 
to any. And if he chaſe them with Gzeyhounds, and the Beaſts of the fo2eft do 
flee towards the ſoꝛeſt fo2 their ſafety , if the owner purſue them to the bound 
of the fo:eff, and then call back his dogs, and do his endeavour to call them a. 


gain from the purſuit, although the dogs follow the chaſe in the fo2eſt , and kill 


38 E. 3. f. 10. b. 
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the Kings Deer there, this is no offence, ſo as the owner enter not into the fo: 
reft, noꝛ meddle with the Deer ſo killed. But if the dogs laſten upon the Deer, 
beloze he recover the fozeſt, and the Deer dꝛag the dogs into the to2eft, there the 
Parlieu nan may follow his dogs and take the Deer. 

In ſome Letters Patents of the perambulations 02 purallies of fozefts made 
by Ring E.;. mene where lands are diſafozeſted, which we have ſcen, 
there is reſerved to the King fo:ty days foz his wild Beaſts within the purliens 
to return again, and fo2 his raungers within that time to rechaſe them into the 
fozeft, which is taken to be a convenient time foz that purpoſe. And albeit thelc 
purlteus be abſolutely diſafo:efted , and have no liberty of fo2eft there, yet fo; 
conveniency tt hath been permitted that the Rangers of the fo2eft ſhould as often 
as the wild Beaſts of the fozeft range into the purlien, with his hound rechaſe 
the ſame : and theſe Rangers haveuſed to pꝛeſent unlawfull hunting and Þan: 
ters of the kings Deer within the purlien , as in the night, oz at unſeaſonable 
Deer, oꝛ killing of the Kings Deer in purlieas by no purlieu men, but umlawlull 
Hunters 02 thelike : ſach as ſhould not take advantage of their own w2ong 
both to the King and the purlieu men, and that they are known to be Deer be⸗ 
longing to the Kings fo2eſt, becauſe there are no other within the purlien;where- 
in the beft rule we can(fo2 avoiding of tediouſnefie)give the Reader, is to fol- 
low the judittall Reco2ds and Pꝛeſidents ot the E tres holden beloꝛe grave and 
learned Juſtites in E ire, as thoſe of Pickering,Lancafter.t the like, concerning 
pꝛeſentment of matters done within the purlteus of the Rangers wheruntd we do 
rather incline, when we conſider the oath which the Rangers have anciently ta: 
ken xcontinually in theſe woꝛds. You ſhall truly execute the office of g Ranger in 
the purlieu of P. upon the border of the Kings foreſt of P. You ſhal rechaſe with 
your Hound & drive the wild Beaſts of the foreſt,az often as they ſhall range out 
of the ſame foreſt into the purlieus; You ſhall truly pre ſent all unlawfull hunting 
and hunters of wilde Beaſts of Venery and Chaſe * as well within the purliem, as 
the foreft, and choſe and all other offences you ſhall preſent at the Kings next 
Court of Attachments, or Swatimote which ſhall firſt happen: So help you God, 
And it is tobe noted, that in ſuch fozefts,as have no purlieus, there is no Ran: 
ger. 

It was petitioned in Parliament, that no man be impeached foz hunting with: 


in the purlien 02 without the bound ol the fozeſt , and that there be levied no aſ- 
lart rents, This 


S & 2 


! See Sb EE LT 2 7 BL 


. hed G—_— = 


Cap. 73. The Courts of the Forefts. 


This Petition conſilting on two parts, 1. Concerning hunting in t 
lien, oꝛ ont of the bounds of the loꝛoſt, the fecond concerning — 

To the firſt: the King anſwereth, Tha the Charter of the foreſt ſhall be kepe, 
which is a yeelding to the Petition fo2 that part, fo2 by that Charter the bombs 
of the fozeſts are eſtabliſhed, and no purltens exrepted, 1556 97. 

As to the ſecond: he anſwered, That the demand was unteaſonable. 

Lhe Commons made Petition that men might enjoy their purltens freely, 
and that perambulat ions 1 be made us was in the time ol King H. z. 

Mhereunto the King 0, The King thinketh the perambulations are 

The 0 a 102eft £ p fozeft (by the «fant of 
H. a. and King John with al Officers incident therennto)adjoyning to theſozeſt 
of the Carl of Lancafter called ing fozeſf, and the game of the fo2eſt of 
Picker ing ranged into the fozeſt of Whitby , Idem Abbas habens exptoratores 
ſuos ſtatim ponere fecit retia, & alia ingenia ſua juxta Hakeneſſe & alibr diftan' à 
foreſta ĩſta per tractum unius arcus & aſiqua udo plus, & poſtea cum eanibus ex- 
citare fecit feras ita quod p excitationem illam plures ferarum illatum in redeun- 
do & fugiendo verſus forettam de Pickering decidunt in retibus & ingeniĩs præ - 
dictis & capiuntur, & annnatim capere facit in deſtructionem ferarum foteſtæ præ- 
ditz de Pickering ad dnn dommi, & neſcitur quo Watranto; per quod præ- 
ceptum fir Vicecomiri,quod Venite faeiat prædictum Abbatem. Why n 
the Abbot came and pleaded his title to the foꝛeſt. ut ſupra. Et quod omtes Abba. 
tes loci prædictꝰ virtute Conceſi, &c. prædictos cervos & cer vas in locis prædictis 
vbi retia & ingenia ptædicta poſita fuerunt, & quæ ſuerunt infra limite: Foreſſæ 
ſuz de Whitby, & quoad quod idem habens exploratores ſuper feras domini, &c. 
retia & ingenia poni tecit prope foreſtam de Pickering, &c, per quod in rede- 
undo plures ferz capt fuerunt, quod omni no eſt contra Aſſis Foreſtæ, ide Abba: 
dicit, quod ad hoc reſpondere non debet, & c. Et quia maviftſte liquet Curia, &c. 
quod ferz de Foreſta ad Foreſtam alirer conferri non poſſunt,nifi ĩpſius in cujus 
Foreſta inveniuntur, eo quod ſigno aliquo non conſiſtunt ſignatæ net diviſas ali- 
quas cognoſcunt, Ideo conſideratum eſt, quod idem Abbas eat fine die. 

By Which Retoꝛd and many others it doth appear , that when the kings 
Game of the fozcſt doe range out of the fo2eft (and purtien i any be) they belong 
not to the U ing, but are at their naturall liberty, & occupanti co ntur. 

And this ts the reaſon that ſome have ſaid, that where the King was ſeiſed of 
the loꝛeſt ol M. in lee, and that a cuſtome was pleaded time out of mind, that if 
any Beat of the fozeſt ſhould range into the free chaſe of the Abbot de Dien 
adjoyning to the ſatd fo2eſt; that the Foreffers of the ſaty fozeſt, xc. might enter 
info the ſaid chafe, md with little dogs rechaſe the Kings Peaſts of his fo2eſt 
into the fozeſt again, that this cuſtome is againſt law, fo2 that(beſives the reaſon 
peelved in the Abbot of Whicbies caſe) tmmediateiy when they are ont of the 
bounds of the loꝛeſt, the pꝛoperty is out of the King , foz the being within the fo- 
reſt maketh the pꝛoperty in that caſe. But the book of 7 H. s. at large 
whether the pzeſcription be good oz no, and yet aid was thereupo : and 
Dier 16 Ellz. 3: 6,327. agreeth therewith, But in the Abbot of Whitbies caſe 
there is no p2eſcription foz the Ring, but againſt him, | 
At is fo be obſer ved, that by the law of the fozeft when any claim is made by 
any ancient Charter of any Franchiſe,L tberty,02 Jmmmmity, oz diſcharge with- 
in the fo2eft by anctent and obſcure tearms and woꝛds, the entry is (fo; example) 
Et quia non liquet curiæ maniſeſte cujuſmodi libertates ptædict vocabuloram 
idem Prior habete intendit, dictum eft Prioti quod prædict vocabula declarer, 


'&c. And alter he that maketh the claim, declareth, that is, explatneth the ſame, 


and pleadeth further, Quod ipfe & przdeceſſores ſui ſetnper a confectione Cartz 
prædictæ ſine iticetroptione uſi ſunt & gaviſi ſunt libertaribus pta dictis(actoꝛ ding 
to his declaration) & boc paratus eſi verificare per miniſtros iſtius Foreſtæ, &c. 
Ideo inquiratht rei veritas per eoſdem, c. O the entry ts after the declaration 


made, Er quia videtur Juſticiatiis quod expediens eſt & neceſſe, quod Curia cer- 
tioretur 


05 


2 R. 3. au. 48. 


In lein Pick. 
8 E- 3 Rot. 42 


Nota, ſor Hats, 
Hyndes. 


The Kings Deer 
ate not branded 
or ſigned with 
any mark, that 
they may be 
known whoſe 
they are out of 
the Foreſt. 

7 H. 6. fo. 36. 


Lib. 5. fo. 103. b. 
Rol ſtous cate, 


16 Elix. Dier 316, 
327 


Vide Itin' Pick. 
8 B. 3. The Prior 
of Ellorcons cale. 
Ror. 35. Et ibid, 
the Prior of 
Maltore cafe. 
Rot. 
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Regula. 

Hil. 6 B. 3. Rot. 
179. Coram Rege 
diuturnitas & 
longæva poſſeſſio 
virtute generaliũ 
vetborum in an- 
tiquis Cartis ſuf- 


ficiunt, 


8 E. 3. Itia' Pick. 
Lambſt ons caſe 
putura. | 
Geldũ in Domeſ- 
day ſæpe pro 
Scot nglice, 


23 H.z.gard 148. 


Carta de Fore- 
ſta cap. 14. 


8 E. Itin' Pick. 
ſo. 1 49 


| 9 F. N. B. 230. 


| The Courts of the Foreſts, Cap. 7. 

tioretur ſuper poſſeſſionem ipſius Priorisin hae parte, inquiratur linde veritas pe 
miniſtros e juſdem Foteſtæ, and thereupon the Foꝛeſters, Uerderers , and Re. 
garders are ſwozn, and ſo much as they find have been continually uſed, is allow. 
ed, and ſo much as hathnot been uſed is diſallowed; ſo as Uſe and cont inuall pol. 


ſeſions are the beſt Erpoſitozs of ancient and obſcure woꝛds. 
Foz example: Quietum eſſe de miſericordia Foreſtæ, is to be quit o all amer, 


iaments in the which he in any ſozt might fall within the fozeft, And here miſe. 


ricordia is taken as well foz a fine, as foz an amerciament, 

C Quietumeſle de Vaſto , if he did waſf in his woods within the fozeſt he 
ſhould not be amercted, noz fo2 any other walt. 

C Quietum eſſe de rewardo, that is, to be quit of amerciament whereſoever in 
any Pariſh within the fozett. if the uſage hath been accozdingly, 

Quiei de omnibus geldis, i. quier' efle de omni putura Foreſtat, & de om- 
pi præſtatione, ad collectionem garbarum,agnorum & lanz ad opus foreſtat ejuſ- 
dem foreſtæ. 

De Woodgeldis, 5. quiet eſſe de omni collectione in foreſta przd'ad opus 
quorumeunque miniſtrorum foreſt przd' ratione boſcorum. 

J De Horngeldis, Quietum eſſe de omni collect in foreſta de beftiis cornu- 
tis aſſes”. 

De Fotegeldis, i. quiet eſſe de finibus & amerciamentis pro canibus infra 
foreſtam inexpedicatis, if the uſage hath been accozdingly, otherwiſe not: foz an⸗ 
cient Charters by the law of the fozeſt muſt be adjudged accozding to the cont(- 
nued uſage, and not ex vitermini. | 

De Bucſtall, i, ubi homines convenice tenentur, ibidem convenire ad ſta- 
bleiam faciend' citea feras, & ad eaſdem eongregand', quietum eſſe de hoe ſervi- 
cio, quando dominus chaſeaverit. 

De Triſtris, anciently wzitten craiftis, and is derived ot traĩſt, i. truff, and 
ſignifleth, ubi alii homines manentes in eadem forefta tempore quo dominus 
chaceaveritin eadem venire debent, & confiſi ſunt, Avglice are truſted, ad tenend 
Leporarios certis locis aſſignatis pro feris ibidem ex & capicnd', quietum 
eſſe de hoe ſervicio, | 

De Fledwite, of fled, a Maxon wo2d, a fugitive, ono that fleeth, an ontlatw, 
and wite a Maron woꝛd alſo, a freedome, 

© De Careio, cum aliquæ Carrz , ſeu carectæ cartatæ tranſeuntes per fore- 
tam, & ſimiĩliter ſu ia, ſeu Somagia equorum conſuer ſunt ſolvere ſecun- 
dum magis vel minus miĩniſtris ibidem pro chemino.ibidem habend'. Quietum 
eſſe de hujuſmodi ſolutionibus. Sumagium oz Sofhagium commeth of the French 
woꝛd ſom̃ier oꝛ ſum̃ier, which lignifieth a Yozſe carrying any load. Chimagii, 
a = fo2 — men thꝛough a ſoʒeſt, derived from the french wozd Che- 
min foz a way, 

De Scoto, ſen Shoto, quando homines faciunt collectum inter ſe ad aliquod 
* ſeu evitandum, Quietum eſſe de tali collect. © De tallagio, idem 
ut de Scoto 

« Extra Sardum foreſtz. It any man within a fozeſt doe hold his woods 03 
lands by grant oꝛ p2eſcription to bo extra regardum foreſtz, the woods oz lands 
are deaffozeſted. | 

Exilium, i. cum homines utlegantur in Tcinere iſtius foreſtæ pro tranſgreſſi- 
one Viridis ſeu Venationis, : | 

J Deeſcapio, ſecundum Aſſiſam foreſtæ ſi avexia alicujus in landis vetitis, vel 
tempore vetito in eadem inveniantur, prima vice pro quolibet pede averiorum 
przdi&' ĩpſi quorum fuerint amercientur ad unum denarium; & ſi ſecundo ibi- 
dem invenaintur, ſimiliter pro quoliber pede unum denarium; & fi tertio ibidem 
inveniancur, averia illa remaneant domino forisfacta, de quibus amerciamentis 
& forisfaQuris per hu juſmodi vocabulum, de eſcapio, extiter' quieti, 

De Pannagio, that is, to be quit to pay any thing foz pawnage. 

Aſſertum, Aſſert, is ſo called ot᷑ the effect (as ſome hold) and is deri bed ſay 
they) of ad and ſero, aſſero, becanſe of wood grounds, mariſhes, oz walt _ 

p 
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they are converted to be ſown with Conn, and therefoze in the Regttter, ( F.N,B. 


ti is wottten aſſerrare, with an E. and ſo it is in Carta de Foreſta cap. 4. Bracton 


hereof ſaith, Illud quod faic aliquando boſcus, & locus vaſtæ ſolitudinis & com- 
munia & jam inde effieitur aſſartum, vel tedactum eſt in culturam. And here 
with agreeth Fleta, Illud olim fair foreſta & boſeus, &c. & jam efficicar aſſartum, 
& — in culturam, & idem dici poterit de mariſcis & aliis vaſtitatibus in 

turam 1s. 
en S thers fetch it otherwile, but we hold that it is derived of the French woꝛd 
eſſartet, to grub up. 82 cleex a ground of wood, c. and this appeareth by Dome(- 
day. Herefordſh. Merchelay in eodem manerto ſunt 58 acræ terræ provect de 
— over the ſame eſſars , de eſſart ſylvæ exeunt 176. & 4 d. E. being 
turned + 

Radulphus epiſcopus Karleol petit verſus Priorem Eccleſia Karleol de- 
cimas duarum placearum terre de novo aſſartarum in Foreſta de Ingle- 
wood, quarum una vocat Lynthwayt & alia Kirthwayte, que ſunt infra li- 
mites parochie ſue de . 415 Et ſuper hoc ſimiliter venit Mr. Hen. 
& Burton perſona Eccleſia de Thoriſby, & _ decimas clamat ut per- 
tinen ad Hccleſiam ſwam, Et Prior venit & dicit quod Henr. Rex getus 
conceſcit dictodeo & Eccleſ a ſue beate Marie Karleo!' onmes decimas de 
omnibus terris quas incultwram redigerent infra Foreſtam,& inde eos feof- 
fevit per quoddam Cornu ebarnei quod dedit Eccleſie ſua preditt', &c. Et 
ſyillielmus Inge qui ſequitur pro rege dicit quod decime pradict pertin ad 
Regem & non ad alium, quia ſunt infra bundas Foreſte de Inglewood: Et 
quod rex in Foreſta ſua prædict poteſt villas edificare, Eccleſias conſtruere, 
jerras aſſart are & ercleſias illas cum decimis terrarum illarum pro voluntate 
ſua cuicunque voluerit conferre, &c, Et quia dominus rex ſuper premiſe” 
vslt certiorari, at unicunque tribuatur quod ſuum eft aſſignetur 5c. et certi- 
ſcent regem ad proxim Parliamnentum, cc. 
2 purpreſture. Foz this and the derivation , ſee in the Second — the 
Tofticures, Statutum de Bigamis cap, 4. and the erpoſition upon the ſame , and 
Carta de foteſta cap. 4. 

b Coopartura is a Thicket oꝛ Covert of wood. 

C © Maereminm is derived of the old Nozmandy woꝛd Mariſme foz Timber, 

© 4 Scotales, Scotalæ, derived of two Englifh wozds Scor and Ale, as much 
to ſay as a tribute oz contribution of d2inking fo2 the mintfters of the fozeſt 


when they came to the honſe of any, whereunto others are contributozy within 


the perambulat ion of the fozeſf, which then was called potura, à dzinking. And 
iter they claimed the ſame fo2 all victuals fo themfelves, their Servants, Wozs 
les, and Dogs, which was called putura; and this doth notably appear by a R e- 

© * Parura in Charea de Bowland, i, conſuetudo clamarta per foreftarios , & 
iliquando per balivos hundredorum, reeipere viQualia, tam pro ſeipſis, homini bus, 
equis & eanibus de tenentibu & inhabirantibus infra perambulationem foreſtæ 
ſn hundredi quando eo pervenerint, nĩhil inde ſolvend . Where the ſtatute of 
Carta de foreſta ſpenketh. Nullus foreſtarius ſeu bali vus de cætero faciat Seotalas, 
dec. 3 by the ſtatute of 25 E. ʒ.it is enaded, that no Fozefter oꝛ Keeper of toʒeſt 03 
Chaſe,noz any other ꝙiniſter ſhall make oz gather ſaftenance, noꝛ other gathe- 
ring ol U tauals, no2 other thing by colour of their office againſt any mans will 
within their Bailiwick oꝛ without, but that which ts due ol old right, that is, 
thoſe fees,which time ont of mind they ought to have within that fozeft, and as 
wall appear to be due by the oath of 12 Regarders, 


397 
Regiſt.157. 
Fleta li. 2. c. 35. 
F. N. B. 126. t. 
Cart. de Foreſt, 


CIP. 4. 
Bract. li. 4. fo 226. 
Fleta 11,4.ca.22, 
Lib. z. cap. 25. 
Vide Lucubr, Oc- 
kam 20. b. 

Rot. Par. 51 E. z. 


nu. 39. 


Not. Plac. Parl. 
de Anno 18 E. 1. 
Rot. 8B. Inter E- 
piſcopum Karle- 
ol' & Priorem 

e juſdem de deci- 
mis allartorum. 


a Glanv. Ii. . cap 
11,12. Fleta lib. 
2. cap. 35. 18 f. 1. 
de viſu Fi anc 
pleg. Dier 7 El. 
240. 

b Cat, de Foreſt. 
cap. 12. 
E8E.z.Itin' Pick, 
2.17, 

a Cart. de Foreſt, 
cap.7.Flera li.. 
cap.35-Cap.ltin' 
W. 1. cap. · de 
Paftur' pauperũ. 
e Potura, 

Vid.45 E.3.r5.& 
F. N. B. ꝛcg. b. 

De potura pau- 
prrum, a drinking 
ot ſuſtenance for 
the poor. 12 H.. 
24. Hul. ; E.3. 
Coram rege Ro. 
30. Eborum. 

8 E. 3. Itinꝰ pick. 
fo. i o b. 
Putura. 


FS B. 3. Itinꝰ pick. 


Prior de Ellortons caſe. Quiet de geldu is to be quit de patura. g 255 3.cap.7. ſtat. wa © Itineris FAenale, of 


the Saxon wor d Hen, or fullen, and ale, i. an Ale feaſt, wherear they were filled with Ale. 


racton lib. 3. fo. 117. 


in reciting of Capitula Itinei is, calleih it Filckale, :. Fildale, an extortion colore comporatioms. Vide Fleta lib. i. ca. a6 
Cartade Foreſta cap. 7. 


«4 Chablicia 
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3 E.2.Trin' Pick, - 
Sir 7 oha de Mel- 


ſaes caſe. 


Fleta Ii. 1. e. 47. 


Trin. 2 B. 3. Co- 
ram tege Rot. 12. 


Carta de Fore- 


fa CaPeb, 


Caearde foreſta 
ubi lupta. 


M. priorat. Co- 
vent fo. 1. b. 


12 R. 2. cap. 13. 
19 H. cap. 11. 
1 ac. cap. 27. 
3 Juccap. 13. 
Aſſiſa Foreſt'. 


8 F . ein' Pick. 
o. 134. A Forc- 
ſtet or any other 
O thcer ot the fo- 
relt c nnot give 
a Noblemia a 
coutſe in the fo. 
reſt but it is pre- 


ſentable. 
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© Chablicia, 02 Cablicia, bzowſe wood, der ived ol the French wozd Chablis, 
as boys Chablis, either rent down from trees by the wind, oz branches of trees 
cut fo; the bzowſe of Deer. . 

« parkebote, to be quit of encloſing of a Park oz any part thereof, derived of 
two Engliſh woꝛds, Parke, and bote. 

q Brigbote,02 Bruck bote, to be quit of making of bztdges, 

© Pannagium, 03 panagium, is dertved from the French woꝛd panage, i, pa · 
ſtura pecorum in nemoribus de glandibus & aliis fructibus arborum. 

Expaaltare canes, expeditare canes, Expeditatio is derived of ex & pede, 
becauſe the Dog is lamed in the foot, ine xpeditatus is unlamed. 

Canis in this Ac is taken foz Maſtivus by theſe woꝛds, talis expeditatio fad p 
Aſſiſam communiter uſitatam, which hath reference to the Aſiſe of the Fozett, 
tempore H. 2. Art. 6. which ſpeaketh only de expeditatione Maſtivorutn,& Aſſis & 
Conſuetud Foreſtæ, 6 E.. cap. g. ſpeaketh only de maſtivo. 

«© Ortelles, this wozd is taken from the French woꝛd Orteiles, in Englich, 
Claus. | 

« Pellota, of the French wozd Pelote, and they from Pila : In this Ad it is 
taken fo2 the ball of the foot, fine pelota, without the ball of the foot. And there: 
foze by the expꝛelle woꝛds of this Aa the ball of the foot of the paſtitfe is not to 
be cut off, but the thꝛee claws of the fozefoot to the skin. This extendeth only to 
paſtiffs, and to no other Dogs, foz Ubi non eſt lex, ibi non eſt tranſgreſſio; and 
neceſſary it is, that ſuch as dwell in fozeſts where there are coverts , that they 
ſhould keep other Dogs unerpeditated, and the Þaſtiff expeditated foz the de⸗ 
lente of their honſe, 02 fo2 giving of warning ol Thee ves and Robbers,xc. Mo- 
joſſus (the old Bꝛitiſh wozd) is a Pale-theef, becauſe he doth maſe 02 amaſe a 
Theek, ic. 

« Managium & meſagiam, ts commonly in ancient Recozds taken fo2 meſa · 
aglum. 

a The woꝛds ofthis Ac ars De expeditatione Canum exiſtentinm in foreſta, 
and therefoze in putlieus 62 places deaffozeſted, a man may keep a Paffiff with 
out being expeditated. And that J may ſay it once foz all, my intent ion is chiefly 
to explain the obſcure wozds of this ſtatute of Carta de Foreſta, and other Ads, 
and leave the Reader to the text it ſelf being plain: foz, Satius eſt petere fonte: 

uam ſectari rivulos, 

Who map keep G:eyhounds oz other Dogs to hunt, oz Ingens, ic. either in 
a fo;eſt, oʒ out of the ſoꝛeſt.appeareth by certain ſtatutes, 

But if Gzeyhounds be found running ad nocumentum, the Foꝛeſter ought to 
retain them, and pꝛeſent them in the pꝛeſence of the Uerderers , and ſend them 
to the N ing, oz fo the Chief Juſtice of the Foꝛeſt. 

e find not that any Chapter 02 Article of Carta de Foreſta , doth extend to 
Chaſes 02 Parks, but only the 11 Chapter. Quicunque Archiepiſcopus , Epiſco- 
pus, Comes vel Baro ad mandatum noſtrum tranſierit per foreſtam noſtram, &c. 
which Chapter doth not only extend to the Fozefts of the King , but to his Cha 
ſes and Parks alſo, foz ſo was the law befoze the making of this Act, which is 
but in affirmance of the Common law of the fozeſt befoꝛe this Ad. 

1. In reſpec of the perſons, loꝛ every Lo2d of Parliament, be he Spiritual oz 
Tempoꝛall, had this pꝛiviledge beſides thoſo that be named in this Chapter, as 
ſuch Abbots and P2029, as were Lo2ds of Parliament, and ſo of Dukes, Par: 
queſſcs, and Uiſcounts, which were ereded and created, afterwards being Lozvs 
of Parliament have the ſame pꝛiviledge alſo, 

2. By reaſon of the kind of commandment ad mandatum noſtrum, ſaith the 
ffatutc, which wozds have reference to the Writ of Parliament directed to e very 
Lo20 of Parliament. Ideo vobis mandamus, &c. and is alegall commandment 
by wꝛit direced ſeverally to each and every K 03d of Parliament to appear at the 
Kings Court of Parliament, xc, to treat de arduis & urgentibus negotiis regni, 
ſtatum & defenſionem regni & Ecclefiz Anglicanz concernentibus , and to res 
create themſelves veniendo, and after redeundo, they may paſſing by any of the 

Kings 
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Kings Fozeſts, Chalſes, oꝛ Parks, hunt and kill one 02 two of the kings Deer. 
The Lo2ds of Parliament may doe it at other times ex gratia, but by laweun- 
do & redeundo, fo and from the Parliament. 

3. Here is implied that the Loꝛd of Parliament may in the abſence of the 
Fozeſter 02 Keeper aſter the blowing of the hozn, kill one o2 two ol the Rings 
Deer, propriis ſuis cani bus, aut arcu ſao proprio, : 

4. Mere is a ſecret concluſion of Law, that albeit ſpirituall perſons are pꝛo⸗ 
hibited by the Canon law to hunt, yet by the Common law of the Land they 
may foz their recreation, to make them fitter fo2 the perfozmance of their duty and 
office,uſe the recreation of hunting, as here it directly appeareth : And in Aſif 
Foreliz 6 E. 1. it appeareth that the Abbot of Peterbozow had a right of hun- 
ting in the fozeſt of Rockingham. And this appeareth in other ſtatutes, viz, 
13R.:.19H,7, 1 Jac, And at this day, and time out of mind, the King hath 
had after the deceaſe of every Archbiſhop and Biſhop (inter alia) Mutam ſuam 
canum, &c. his Kennell of Younds, oz a compoſition foz the ſame, which and 


other things are in the ©rchequer called multa. 
5. The laſt concluſion ts, that all Canons againſt the Laws oz Cuſtomes 


ofthe Realm are void and of none effec, 
C. Ofthe drifts of the Foreſts, Agitatio Animalium in Foreſt a. 


The d2ifts of the fo2eſts are ſaid to be when all the Cattle as well of Com. 
moners as of Strangers are dꝛiven by the Officers of the foꝛeſt to ſome certain 
Pound oꝛ place incloſed, and the end hereof is thzeefold,viz, Firſt, to ſce whe- 
ther thoſe that ought tocommon doe common with ſuch kind of Cattle as by pꝛe⸗ 
ſcription oꝛ grant they ought. Secondly , if they common with ſach Cattle as 
they ought , whether they doe ſurcharge oz no, Thirdly, if the Cattle ol any 
Stranger be there, which ought not to common at all, | 

By the ſtatnte of 32 H. 8. it is enacted, That all Foreſts , Chaſes, 
Commons , Moors, Heaths, and waſte grounds within the Realm of 
England and Wales, and the Marches of the ſame, and every of them 
ſhall be driven at the Feaſt of St. Michael the Archangell next com- 
ming or within 15. days then next after, and ſo yeerly to be driven by 
the Lords, owners, and poſſeſſors of the ſaid Foreſts or Chaſes , or by 
the Officers of the ſame, and by the Conſtables, Headboruughs , Bai- 
lifs, Burſholders, and Tithing men, within whoſe offices, precincts, & 
li its the Commons, Moors, Mariſhes, Heaths, and waſt grounds be- 
ing out of the Foreſts and Chaſes be or lie upon pain of xl. s. to be 
forfeited to our ſaid Soveraign Lord the King by every of the ſaid 
Officers, Bailifs, Conſtables, Headboroughs, Burſholdersand Tithing 
men; as often, and at every time as the ſaid drift (hall be omitred,or left 
undone, or not effectually done within 15. days after the ſaid Feaſt of 
St. Michael the Archangel, as is aforeſaid. And it ſhall be alſo lawfull 
to the Lords, owners and poſſeſſioners of the ſaid Foreſts and ( hafes 
by their Officers ofthe ſame , and by the Conſtables, Bailifs, Head- 
boroughs, Burſholders and Tithing-men, and every of them within 
the limits of their offices to make like drift of the ſaid Foreſts, Chaſes, 
Commons, Moors, Mariſhes, Heatlis, and waſt grounds at any other 
ſeaſon and time of the yeare whenſoever, and as often as they ſhall 


think meet and convenient. 
Out of this Act of Parliament, as to the d2ift of the Fozeſt 02 Chaſe, theſe 
concluſions are to be obſerved. 1. By what perſons this dꝛilt is to be made, and 


therein if the koꝛeſt be in the Kings hands it 9 made by all the kings Ot: 
1 ficers 
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Linwood de Ve- 
nature Cle ico, 
&c- 

Cart. de Fcteſta 
cap. t. 

Ailila foreſtæ. 

6 P. 1. 

13 K. 2 cap 13. 
19H 7 cop.11, 

1 Jac.ca.z7. 
Meta can is 
derived from the 
French vr mi 
un dec bunes. 

Sce 25 H. S cap. 
19 Ko, : 


32 H.8 cap. 13. 


zZlO 


Ay: ries of Hawks 
8 E. 3. Itin. pick. 
Sir ſohn de Mel- 
ſaes caſe. 


29 H. 8. tit. Offi- 
cers, B 1. 47. 


Vic! Eborum. 
The perſons hat 
ought to appear 
before the ſuſti- 
ces in Enc of the 
Foreſt, &c, 
Foreſ a Hen. 
Com. Lanc'. 

* Under the (- 
words are inclu- 
ded the Conſta- 
ble of the Caſtle, 
the Warden,thc 
Ranger, he Agi- 
ſtere, the Stew. 
ard, the Bou -bea- 
rec, 

* Four great 
learned men Ju- 
ſtices in Eire of 
the Foreſt, 

* Sce Carc.de 
Foreſt. cap. 2. 


Foreſtat' Viridar”, 


The Courts of the Foreſts, Cap. z. 


ficers of attendance in the foꝛeſt, and by four men and the Reve of every Town 
within the fozeſt, who to that purpoſe are included under the name of Dfficers, 
And if they be in a ſubjects hands, then either by the owners oz poſſeſſo2s of the 
ſaid Foꝛeſts, oꝛ Chaſes, 03 by ſuch Officers, as is befoze ſaid, 2. At what cer: 
tain time ſuch d2ift in fozeſts oz chaſes is to be made? It appeareth by this Ac 
that it ought to be effecually done yeerly within 15. days after the Feaſt of 
St. Pichael the Archangel. 3. The ſaid dꝛilt may be made at other ſcaſon oz 
time of the year whenſoever,and as often as they ſhall think meet and convent: 
ent, 4. That ſtoned Moꝛſes under 15 handfull high are p2ohibited to Com: 
mon in any fozeſt. See the ſtatute, 5. For Commons, &c. out of any Foreſt ot 
Chaſe. In theſe woꝛds are included Purliens and other grounds wherein men 
have Common, and thoſe are to be dziven by the owners and poſſeſſioners of the 
ſame, and by the Conſtables , Headbozonghs , Bailifs , Burſholders,and Ti- 
thinamen, within whoſe offices, pzecinas, and limits the ſaid Commons, ic. be- 
ing out of any fozeſt, oꝛ chaſe doe lie at ſuch times are atoꝛeſaid. 

The ſtatute ſpeaketh De Aeriis Accipicrum, Eſpervorum, F aleonum, Aquilarũ, 
& Hieronum, which is but in aſtirmance of the Common law. foz it extendeth to 
Ayer tes of other Hawks then be ſpecially named , as to Ayer ies Merleonorum 
in boſcis ſuis de Leveſham. 

A Foꝛeſter by Patent fo his life is made Juſtice in E ire of the ſame fo) 
hac vice, the Fozeſterſhip is become void, fo2 theſe offices be incompatible , be: 
cauſe-the Foꝛeſter is under the cozrection of the Juſtice in E ire. and he cannot 
judge himſelf : the ſame law is of a Warden of a fozeſt and of a Juſtice in Cir 
of the ſame koꝛeſt: Though the offices of the Steward and Juſtice of the lozeſt 
be both judiciall, yet whether he be Steward of the Swanimote, oz of the Eire 
he is under the coꝛred ion of the Juſtice in E ire, and thereloꝛe incompatible, 

We hade been requeſted to ſet down what perſons and what Officers either 
that then were, oꝛ which have been ſince the laſt E ire, and how many ſozts of 
Dfficers, and what number doe belong to a fozeſt , which we cannot better re- 
ſolve and ſatisfie, then by the Reco2ds of the E ires of fozefts , and ſpectally by 
the wꝛit of Summons of thoſe E tres, which we have thought good to ſet down 
verbatim, not only fo2 anſwer to the ſaid queſtions , but fo2 divers other obſer: 
vations as we find it in the ſaid E ire of Pickering with the exac and particular 
return of the ſame, 


Edwardus dei gratia Rex Anglia, dominus Hibernia & dux Aquitanis 
Vic Eborum Salutem. Summon per bonos ſummonitores Archiepiſcopos, E- 
piſcopos, Abbates, Priores, Comites, Barones, Milites, & omnes liber' tenen- 
tes, qui terras ſeu tenementa habent infra metas Foreſt « dilecti conſanguinei 
& fidelis noſtri Henrici Com Lanc de Pick, in Com predict”, & de quali 
bet Vit ejuſdem Com infra metas ejuſdem Foreſt exiſten quatuor homines 
Y Prepoſitum & Foreſtar' Villarum, & omnes alios, qui coram Fuſticiar 
ad placita Foreſt venire ſolent & debent, quod ſint apud Pickering die Lu- 
ne prox poſt Feſt Sancti Michaelis prox futur coram dilectis & fidelibus 
2 * Ricardo de Willoughby, Fo, de Shardelowe, Roberto de Hunger- 
ford, & Fohanne de Hambury, tribus vel duobus eorum quos ad requiſitio- 
nem dicti conſanguinei noſtri conſtituimus Fuſtic' ad itinerandum hac vice 
ad Placita Foreſts ipſius Comitis in Com predii?' a tempore quo Edmun- 
dus nuper Com Lanc pater pred Henrici, cajus heres ipſe eſt, Placita Fo- 
reſts in eadem Foreſta virtute* conceſſionis ſibi per dominum E. nuper regẽ 
Angliæ Avum noſtrum inde fa ultimum tenut, auditur & factur pra- 
ceptum noſtrum de hiis que ad placita pred' pertin'. Fac etiam venire coram 
Tuſtic prædictis omnes Foreſtar', Viridar', & omnes illos qui fuer Foreſtar 
& Viridar' Foreſt predict in Com prediit poſt ultima placita preditt 
cum 
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cum omnibus attachiament ſuis tam de Viridi quam Venatione que poſt alt 
placita Foreſt ſunt emerſa & nondum terminat (viz.) tam de illis Atta- 
chiamentis que manent infra metas — , quam de illis que manent ex- 
tra Foreſt : Fac' etiam venire coram eiſdem Fuſticiariis tribus vel duobus 
corum Regardatores ipſius Comitis in bali va tua, Ita quod habeant ibi om- 
nia Regarda ſua ſigillis ſuis ſignat & omnes Agiſtatores prafat Com in e- 
adem balliua ſua cum amnibus Attac hiament. Et habeas ibi Sum & hoc Bre- 
ve. T. me ipſo apud Weſtm' 17 die Auguſti, Anno regni noſtri 8. 

Ad quod Breve Petrus de Saltmerſh Vic Eborum retornavit quod fecit 
plenum retornum iſtius brevis Hugoni de Nevil ballivo libertatis H. Comit 
Lanc Honor de Pickering, cui executid iſtius brevis reflat faciend ; qui ſili 
reſpond quod ſummon fecit Arc hiepiſcopos, Epiſcopos , Abbates , Priores, 
Comites, Barones, Milites , & omnes libere tenen qui terras & tenementa 
habent infra mer Foreft* , & de qualibet Vill ejuſdem Com infra metas 
rjuſdem Foreſt exiſten quatuor homines & Prepoſit' & Foreſtar Villar, & 
omnes alios qui coram Fuſt iciar* ad placita venire ſolent & debent, quod ſint 
apud — ad diem in Brevi prædict content coram prefat' Fuſtic iar 
tribus vel duobus eorum, auditur & fattur' præcept domini regis de hiig 
que ad prædict placita pertinent. Et quod venire fecit Foreſtar, Viridar', 
& omnes illos qui fuer Foreſtar, & Viridar Foreſt” præd in balliva ſua 
poſt ult' placita præd cum omnibus Attachiamentis pred' tam de Viridi 

quam de Venatione que poſt uit placita Foreſts ſunt emerſa c nondum 

terminat. Et etiam quod Venire 2 coram ei dem Fuſtic tribus vel duo- 
bus eorum Regardatores ipſius Comitis in balliva ſua , ita quod haberent ibi 
omnia Regarda ſua ſigillis ſuis ſignat & omnes Agiſtatores prafat' Co- 
mitis in eadem balliva ſua cum omnibus agiſtamentis prout patet in ſchedu- 
la retorm ſue prædicto attac hiata. 


Willielmus de Perce hay Miles. 

* Petronilla de Kymhorpe, & po. lo. ſuo 
Edmundum de Haſtinges ad omnia facie 
end' que Foreſtar incumbunt durante I- 
tinere iſto, & fecit ſacramentum. 


Foreſtar de feodo in le Weſtward 
| iſtius foreſt e de Pickering, viz. 


0 
* 4 7 . . 
fler Cuſed' rde in l He Tei 
5 Eaſtward, viz. illielmus le Parker. 
Robertus Thurnefe. 


*Firidar" foreſts de _ Browne. 


Pickering, Viz. YRobertus Playce. 
Fo. de Kilwardbye, 
( Willielmus de Everly, Rogerus de Alveſton. 
| Rogerus le Longe. Johannes filius Galfridi, 
Regardatores | Fohannes Boye. Rogerus de Stapleton. 
Foreſte de < Johannes filius Alani. Rogerus Strutcocke, 
Pickering. | Galfridus de Kinthorp. Radulphus de Collouglitou. 
| Thomas Thurnefe. Johannes de la Chemnie. 


Hugo de Nevill. 


Agi ſtatores 


S2 


2H 
To what end the 


Officers ate ſam- 
moned. 


Regardatorcs, 


Nota, the punctu- 
all and dirt ct an- 
ſwer to all the 

points of chew ir, 


Nota, A womã 
that is a Foreſter 
ia fee cannot ex- 
ecute the office 
her ſelſ, but ſhe 
may make a De» 
puty during the 
Eire, and her De- 
puty ſhall bz 

We rn, &c. 

By Carta de Fore- 
ſta cap . Tot Fo- 
reſtarii ponantur 
ad Foreſtas cu- 
ſtodiendꝰ quat ad 
illas cuſtodicnd* 
rationa iliter vi- 
derint ſuf ficere. 


* Viridarii 4. 


Regardator 1 3. 
By the ſtature de 
Carta de Foreſta 
cap. 7. there are io 
b* i. at the leaſt, 
and, a, here ic 
appeareth,chere 
may be more. 


zu 


Agiftatores 4. 


Nomina Foreſt 


& Viridar' qui 


fuerunt. 


Sub foreſtarii 8. 


Firida), 
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. 1 0 Dringe. 
Aziſtatores in le Weſtward iſtius Foreſts * — auf. 


7 75 Willielmus de Reſton, 
Agiſtatores inle Faſtward iſtius Foreſts) Willielmas Ruſt = 


Nomi na Foreſtar nunc iſtius Foreſta, & eorum qui fuerunt Foreſtar 
iſtins Foreſtæ, & eorum qui fuerunt Viridar iſtius Foreſtæ. 


Alanus de Newton 


Fohannes de Wardeſden, Foreſtar -> Foreſte de Pick, in le 


Capital Foreſtar Willielmi de Perce hay unius 
0 Weſtward ibidem 


Henry de Rip Capital Foreſtar Petronillæ de Kinthorp alterius Fore- 
Thomas de 90 5 ar de feodo Foreſts de Pickering. 


David de Neuton ? Capit Foreſtar Hugon de Teland For Cuitodis Fi. 
Thomas de Rippely $ reſt a in le Eaſtward, 


Nomina Subforeſtariorum Foreſte predict”. 


Fohannes de Harley. Johannes Munmewe, Foreſtar Radulphi 
Ricardus de Altimeftes. FTJohannes Scot. de Haſtings Cu-( 

Villielmus Gower. Willielmus Caurtman. ſtod Foreſts pra- 
Ricardus de Helmeſley. dia nunc. d 


Nomina Subforeſtar' qui fuer in Foreſta iſta poſt ultimum Iter, &c. 


a de Hawly. TFohannes . Adamus fil Millielmi. 
Robertus de Wigan. Rogerns fil Nich. Fohannes de Nevil. 
Petrns Lilly. Alanus fil” Radi. Thomas de Nemton. 


Bernardus de Bergh ,qui obiit, fuit Viridar' in Foreſta iſta, & Alexander 
ae Bergh filius e us et heres venit & reddidit rotulos ſuos tam de viridi quam 


die venatione tangen Foreitam iſtam de tempore pradicto. 


The Law of the Fozeſt is, that if a Werderoz die, his heir is to bzing in 


the Rols of his Aunceſtoꝛs time, which it he doe, then the Entry is ut ſupra. 


Adam de Bruis qui obiit fuit Viridar in Foreſta prædict', & nullus eſt 
qui venit ad Rotul reddend, Ideo Vic ſeiſiri fas“ omnia terras & tene- 
menta que fuer prad Ade quouſque, &c. Poſtea venit Willielmus B. fi- 
lius ejus & heres, & fecit ſinem pro Rotulis prædictis, & admittitur per 
40 8. prout patet in Rotul de extractis. 
Tf the Uerderoz alien his lands oꝛ die ſeiſed, and no man bzingeth in tho 
Rols, then ſhall the land by the law ol the Foꝛzeſt be ſeiſed by the Sherik, which 
the Uerderoꝛ had untill the Nals be bꝛought in, and if the Nols be loft , then 


— he make his fine and have his Ouſter le main, and the Entry is, as is next 
above. 


Ricardus de Shelton, qui obiit fuit Conſtabular' caſtr prad. & cuſtos iſtius 
Foreſt”, & aullus eſt qui venit ad rotul & munimenta iſt” Foreſt tangen 
reddend Ide veniant ejus terr” & tenementa tenentes ad reſpondend, &c. 
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It the Warden of the Foꝛeſt dye, and his heyze, a2 Tertenant laing nat in 
the Rolls, ic. his heyꝛe oꝛ Zertenant ſhalt anſ wer fez the ſame; o 

And here it is to be obſerved , that where the Foxeft of Pickering was 
appendant 02 belonging to the Cattle of Pickering... that be that ta the Con. 
fable of the Caſtle is ever bythe Lam ot the Fozeſt Cbieſe Warden of that 
Fozeſt. And ſo it is ofthe Foꝛeſt of Windſoz belong ing w Winds, Calle, 
of the Fazeft of Rockingham belonging to the Cagle of Rockingham, and all 
other Foꝛeſts belonging to Caſtles. And accozdingly here. you may obſerve, 
that the office of Conftablethip and Wardenthip are in this Reco2d conjoyned 

Philippus de Monte Gomeri qui ſequitur pro Domino Rege, petit vert Ra- 
dulpham Quintyn Balli uam cuſtodiæ liberæ Hayæ Regis de Alrewas que 3 
tin ad Serjantiam Regis Seneſcall” Foreſtæ Regis de Canoco, & que ab ea- 
dem Serjantia alienata eft ſine aſſenſu predeceſſorum Regis Regum Angliæ. 
Et Radul phus vent, & per licentiam reddit Domino Regi inde ſeiſi nam 
uam, &c. | 
þ The duty of a Woodward both appears by his name and by his oath, Nom+- 


pa ſunt notæ rerum. a 5 

Hil,z 3 E. 3. it is thus reſolved : Quilibet Wood wardus ſeeundum Aſſiſam ho- 
telæ debet portare hatehettum, & non arcum & ſagittas pro ſinifira ſuſpiciene 
venationis deponend' ad præ ſentand tam de viridi quam de venatione. Et vide- 
tur Juſtic hic & Concilio Regis quod Capreoli Anglicè Roes, ſunt beſtiæ de War- 
renna & non de foreſta , eo quod fugant alas feras, 

« Bedellus is an Dfficer of the Foꝛeſt, that dot warne all the Courts as the 
Fo:eft, and doth eretute the P2oces of the Fozef, and make all Pzoclamations 
as well within the Courts, as without; and is derived of the Saxon woꝛd Byd · 
= ta call oz warne, 02 of the French woꝛd in Noymandy Bedeau, à Batliffe 0; 

ppaxato2, 5 5 e 

A Maſter of the Game of the Fozeft. 

Menſis vetitus, fence month, 02 defence month, ſo called, becauſe it is the 
fawning month, when the Does have Fawnes, foz the pꝛeſer vation whereof 
they ought to be fenced , and defended from hurt and diſquiot. It containeths 
moneth containing 31. dayes, and beginneth in the #iteenth day beſvze Bidlaus- 
mer (that is, the Nativity of St. John Baptiſt) in the beginning et which a 
Swanimote is to be holden, and endeth fifteene dapes after, Hee the Statuts af 
Carta de Foreſla cap. 8, whereby it is enaded, quod tertium Swanimorum te- 
yeatur in initio 15, dierum ante ſeſtum Sancti Johannis Baptiſtæ, quando Agi- 
ttatores noſtri conveniunt pro * faonatione ſen feonatione beftfarum noſtrarum. 

This wo2d.faonat io, oꝛ feonatio, is derived oi the French word taonier, 
is to lane, o2 la Does to bzing fo2th, ic. . . | rT 

See Rot. pal. 18 E. i. ſo. 340,37 the uniſhment of a Fozelter ſoꝛ doing trel⸗ 
paſſe in the Fozeſt. | n | 

b If the King oz other Lo2ddoth pardon a treſpaſſe in a Fozeſt, and the offen 
der at a Juſtice ſeat by his learned Councell plead the ſame; in the pzoceeditig 
therenpon-we doe obſerve two things. Firſt; that by the law of the Fozeft,befoze 
any allowance thereof, the Juſtices charge the Piniſters of the Fozefk to en- 
+ whether the delinquent: hath dong any treſpaſſe in Nert oz Ueniſon after 
date of the pardon. Secondly. when the pardon ts allowed; then the entry ts, 
Quod invenit mapucaptores quod amodo pentorisfac',i.nondelinquerer ant peg- 
caret. © But if an offender be convicted oz treſpaſſe in the Fozeft in hunting, xc. 
and adjudged to be fined and impꝛiſoned, which fine, though tt be paid, yet ſhall 
he finde ſureties foꝛ his goodabearing, ic. in theſe woꝛds 4. Quod amodo ſe bene 
geret, & in Foreſta prædicta non fortsfac, i. non delinqueret ten peccaret. Unde 
forisfaQura pro delicto. | 7 3 | 
By the abſence 02 non venue of the Juſtites in E y1e at the day of the adjoꝛn 


ment, the Juſtice ſeat is diſcontinued, and how and by what meanes _— — 
Is 


? 


3} 


26 Af. p.60. 


Trin 14 Ef in 


banco rot 7. Staff. 


Cullos ſor e ſtai d. 


Hil. 13 E. z. co- 
tam Rege Rot. 
103 · E borum. 

8 E. z. Itia. Pick. 
acc. 

* Roe-bucks, Ct 
preol', 


16 E. 4. ſo. f 4, 


Cart. de Foteſt a 
cap 9. 


Fhe printed 
book is varatione, 
which ought to 
be amended, and 
made fugnation? 
or ſennat iouc, 
which ſig ni ficth 
the fawning. 

2 Rot. Pai l. 18 E. 1 
fo. 3. nu. 37. 

b $E.z.Itin.Pick 
Sir Raphe Ha- 
ſtings caſe. 

I his is the 
word of Caita de 
Fore ſt a ce p. id. 


Ib dem Rob. 
Sal:merſhes caſe. 
aCarta de Foreſt 
cap. 19, 

e8S E. 3. Itin Pick. 
of William de 
Petr ſay, and Wil- 
liam de Kinthorp 
fu 165. 
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Carta Regis H. 1 
civibus London. 
Nota, the Citi- 
zens of London 
had this priv i- 
ledge before this 


Charter. 


41 E. 3. 2. l. in 


Trans. 


Regiſt. 8. b. 


zee the fir ſt part 
of the Inſtitutes, 
Sect. 1. verb. 
Tres ou tents, 


Mich. 18 . 1. in 
Banco Rot. 155. 


E bot um. 


By the grant of a 
Foreſt a Chaſe 


paſleth. 


Nota, capti cuny 
mamnuo Pe: C. 
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recontinned, and reſummoned, it appeareth in 8 E. 3. Itinere Pickering. 

No Jury ſhall be compelled by any Officer of the Fozeft, oz any other perſon 
whatſoever, to give their verdic in any other place, then where their charge is 
giben, againft their good will, noz by malice, menace,oz other dures, ſhall be con- 
{trained to give their verdict of a treſpaſſe in the Foꝛeſt, otherwiſe then their 
conſcience will clearly infozme them. This Law extendeth to Foꝛeſts only, 

Albeit there be ſome beaſts that be no beaſts of Fozeſt, as the Buck, 4c. and 
ſome Beaſts and Fowles that be no Beaſts and Fowles of Warren, yet if any 
man hunt oz hawkeat them within the Foꝛeſt, it is againſt the Aſſiſe of the Fo: 
reſt, and puniſhable by the Lawes of the Fozeft, foz all manner of hunting oz 
hawking there without warrant is unlawfull, becauſe it diſquieteth the Seagg 
of the Foꝛeſt. 

We reade that King H. 1. by his Charter granted, Quod Ci ves Londoniz ha- 
beant fugationes ſuas ad fugandum ſieut melius, & plenius habuerunt anteceſſo. 
res eorumm, ſeilicet Siltre, & Middleſex & Suer. 


The Ring being ſeiſed of a Fo2eft, did grant the Foꝛeſt to another in fee, the 
grantee ſhall have no Fozeſt, becanſe he hath no power to make Juſtices and 
Dfficers of Foꝛeſt to hold Courts, ic. but yet though it cannot take effec ex vi 
termini, as a Foꝛeſt, yet together with the Game the ſame ſhall paſſe as a free 
Chaſe foz the Savages and Contes ; to2 as hath been ſaid every Fozeſt is a free 
Chaſe, & quiddam amplius, 

Chaſea eſt ad communem legem, and is not to be guided by the Fo2eſt Laws, 
and ſo aro Parks, 

But if the King doth grant a Foꝛeſt to a Subjec, and granteth further that 
upon requeſt made in the Chancery, he and his heires ſhall have Juſtices of the 
Fozeft, then the Subject hath a Fozeſt in Law, as the Duke of Lancaſter had 
the Fozeſts of Pickering and Lancaſter, and the Abbot of Whitbye had the 
Fozeſt of Whitbys in the County of Voꝛk, which being not underſtood,hath been 
the cauſe that Readers and others have erred, Vide 12 H.. Kel, 13. & 14. Kc. 
4 E. 3.55. Malins caſe, 2 H. 6. 5. Foreſt de Exmore. 27 H. S. cap. 7. 1 E. 3. cap.ꝛ. 
22 E. 4. eap.7. 31 H. 8. eap.13. | 

Ricardus de Cornubia & 9. alii attach. fuerunt ad reſpondend Fohanni 
de Sallaye quare ipſum ceperunt , & in priſona detinuerunt per decem ſepti- 
manas apud Caſtrum de Knaresburgh, &cC. Ricardus & alii dicunt quod Ca- 
ſtrum & Honor de Knaresburgh cum Foreſta de Beſtayne fuit aliquando in 
ſeiſina Domini H. Regis, patris Domini Regis nunc, & eo tempore fuit ta- 
lis conſuetudo in Foreſta prædicta, quod ſi quis indictatus fuerit per Foreſtarios 
coram Seneſchallo ejuſdem Honoris de tranſgreſſione de venatione facta in ea- 
dem Foreſta, idem Seneſchallus tales tranſgreſſores ubicunque fuerint inventi 
infra eandem libertatem prædicti Honors, licite poteſt arreſtare & impriſo- 
nare, & eos in priſona derinere quouſque ſatisfecerint de tranſgreſſiane, &c. 
Qui Rex Hen. dedit predict” Honorem cum Foreſta, c. Ricardo fratri ſus 
Com Cornu patri Edmundi Com Cornub. qui toto tempore ſuo uſus eſt tali 
libertate — Fohannes è contra dicit, nullam talem . con- 
ſuetudinem arreſtandi malefattores niſi quando capti fuerunt cum manuopere, 
& hoc ab antiquiore tempore, quia idem Comes non habet ibidem Foreſtam, ſed 
Chaceam tantum. Et quod tempore Willielmi de Stotevill Domini dict 
Chacee qui dedit Regi F. dictam Chaceam, & tempore dict Regis F. & 
tempore Regis H. patris, dum dic ta Chacea fuit in manu ſua, nunquam arre- 
ſtaverunt aliquos de tranſgreſione in Chacta illa, niſi illos qui capti fuerunt 
cum manuopere, & hoc offert verificare per patriam, &c. Ricardus dicit quod 
non poſſunt prædictam verificationem ſine prediito Com werificare, Ideo 
præc eſt vic quod +04 any ye Com, & c. Conſimile placitum & conſi- 
milis reſponſio in eodem Rotulo. Item al' in Rot. 163. 

Ling 
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King R. . granted to Thomas Dake of Glouceſter in ſpeciall taile, the Cattle 
of Saint Brionel, and the Fozeſt of Deane, (whereby nothing paſſed, as hath 
been ſaid, but a Frank Chaſe) now by authozity of Parliament it is enaded, that 


the ſaid Duke ſwould hold the ſaid Foꝛeſt as a Fozeft , and to conftitate ſuch 


Juſtices and Officers, xc. as belong to a Fozeſt. 

But what was the title of the Courts of ©y2e of Foꝛeſts in the hands of ſab- 
jects » We anſwer,taking one example of the Fozeft of Pickering in the hands 
of Henry Carle of Lancaſter ; Placica Foreſtæ Henrici Comitis Lane' de Pic- 
kering tent apud Pickering coram Ricardo de Willowby, Jo. de Shardelowe, Ro- 
berto de Hungerford, & Johanne de Hanbury, Iuſticiatiis ad irinerand' hac vi- 
ce, ad placita Foreſtæ prædictæ in Com Eborum aſſignat die Lunz prox poſt fe- 
flum Sancti Michaelis, Anno regni Regis E. 3. poſt Conqueſtum 8, 

If any felony be committed within the Fozeſt, it ſhall be inquired of befoze the 
Judges of the Common Law, and doth not belong to the conuſance of the Chiefe 
Juſtice of the Foꝛeſt. 

Mich, 9 E. 1, coram Rege Rot. 6, Huntingdon, Tranſgrefſio in ſoreſta Regis 
pro Venatione Regiy non eſt hie tetminanda. 

Nora, Beloꝛe Seroope and other Juſtices in E ire, accozding to the courſe of 
the Common Law, a man claimed to be quit of pawnage in the Kings Fozeft, 
and alſo he claimed in the ſame Fozeſt pawnage of his tenant pur agiſtes ; and 
fo; that this belonged to the Juſtices of the Foꝛeſt, they would not meddls with 
it, And the reaſon of that is, the woꝛds of the Statute of Carta de Foreſta, cap, 
16, Præſententur capitalibus Juſticiariis noftris de foreſta, cum in partes illas 
venerint, & coram eis terminentur. So as the termination and ending thereof 
belongeth to the Chiefe Juſtices of the Foꝛeſt, by the expꝛeſſe woꝛds of the Sta- 
tute. And where the Statute ſaith, Coram capicalibus Jufticiariis noſtris, &c, 
It is to be knowne, that there is but one Chiefe Juſtice of the Fo2eſts on this 
ſide Trent, and he is named Juſticiarius icinerans foreftarum,&c.citra Trentam, 
And there is another Capitalis Juſticiarins, and he ts Juſticiarius Itinerans om- 
nium foreſt arum, &c, ultra Trentam; who commonly ts a man of greater digni- 
ty then knowledge in the Lawes of the Fozeſt, And therefoze when Juſtice 
ſeats are to be holden, there be aſſociated to him ſuch as the King ſhall appoint, 
who together with him ſhall determine omnia placica, &c. foreſtæ, witha Pa- 
tent of $i non omnes, and a Writ De admitrendo, &c. And the Chiefe Juſtice 
of the Fozeſt, and theſe aſſociates, are Capirales Juſticiarii foreſtæ, and na- 
med Capirales in reſpect of the Uerdero2s and others, that to ſome purpoſes (as 
hath been ſaid) have inler ioꝛ judiciall places. 

And ſeeing, as it hath befoze appeared, the Fozeſt Laws differ in many caſes 
from the common Laws ol England, it is good reaſon they ſhould be determined 
befoze men learned in the Lawes of the Fo2eft, as in other caſcs, As if a treſpaſſe 
be done either in Uert oꝛ Ueniſon in any Foꝛeſt in the hands of a ſubjec, in the 
life of the anceſto2, L oꝛd of the Foꝛeſt, it ſhall be puniſhed in the life of the heire. 
But ſo it is not in the Chaſes 02 Parkes of a ſubject , foz by the Common law 
Adio perſonalis moritur cum perſona, 

Ita man committed a treſpaſſe in a Foꝛeſt, and dye, by the Foꝛeſt law the treſ- 


paſſe is diſpun iſhable, agreeable to the rule of the Common law. 


But by the Statute of 19 H.7, he that ſhall ſtalk with any buſh oz beaſt in any 
Parke, Chaſe, oꝛ Fo2eſt, without licence, 4c. ſhall fo2feit fo2 every time he ſo 
ſtalketh x. li. to any perſon that will ſue fo2 the ſame by action of debt, wherein 
no wager of law, p2otedion, oꝛ eſſoine ſhall be allowed, and two Juſtices of 
Peate may examine the ſame, ic. See the Statute ot 1 H,z,cap.z, Dee the third 
part of the Inſtitutes, cap. Felony. 

* If a Fo2eſterſhip 02 a Bailiwick of a Foꝛeſt be granted in fee,if it be found 
out at an E ire foꝛ the Foꝛeſt, that the grantee hath miſdone in his Bailiwicke, 
the Batliwick is fozſeited. Nota, the Juſtices in E ire have power to enquire 
thereof, In theſe offices of Foꝛeſter chips oꝛ Bailiwicks in fee within a Fo⸗ 
ret, albeit they have an abſolnte fee ſimple therein, pet are they of ſuch truſt, that 

they 
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Ror.Porl.14 R. 2. 
nu. 13. 


125 3.coron.itg, 
Felunia, 


T. anſgreſſio. 


V. Can ã de Fo- 
reſta ca, 16. 
Temps E. z. 
Kelu. 1 50. b. 
V. 211.7. 22 & 


30. 


For theſe aſſocii- 
tions and other 
W'rits, ſee a no- 
table pre ſident 

8 E. 3. It in. pic- 
ker ing in the 
caſe ot William 
of Pet ſay, &c. 
tol. 165. 


3 L 3 It in. 7. k. 
Hugh Latucis 
caſe. 

19 H.. cap. 11. 
In this Act ſee the 
great pera.ty fur 
keepi g of Nets 
called Decr-hayes 
and Buck itals 
by any that hath 
not any Fuc!t, 
Puk, ot Che. 

" 26 All. p. Co. 
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R giſter ſo. 257. 


F. N. B. 226. be granted there goeth out aWrit of Ad quod damnum to the R ing, it ſuch licenſe 


For the beaſts of · 
Chaſe and War- 
ren, and Few $ 
of Warren being 
not pr Per to 
this Treatiſe, ſee 
the firſt part of 
the Inſt. Sect. 378 
Rot. P-rl.18 E. 1. 
nu. 20. 
* Lutra animal 
amphibium. 


Cart. de foreſta, 
ca. 8. 10. 16. &c. 
And ſo it is taken 
1 Reg. ca 4. ver. 2 
FVenatio Cervorũ, 
the veniſon of 
Harts. 

42 Oidinaĩo ſo- 
re æ ca. 1 5. 


eAriftotle, 
eAriſtotle, 


* Sanglt:r,quia 
ſingularis, 


Martial, 
Deer à InpGra- 
ce, i. tera bellua 
4 £07;11, and 
ther fleſh is called 
Caro Ferris. a. 


ſhall be, ic. 


There be many beaſts of the foꝛeſt by the laws of the fozeſts of England. The 
Hart in Summer, the Yinde in Winter, and all that pꝛoceed as of them: the 
Buck in Summer, the Doa in Winter, and the p2oceed of them: the Hare male 
and female, and their pꝛoceed: the wilde Boar male and female, and their pꝛo- 
ceed : and the Wolf male and female and their pzoceed: the For male and female, 
and their pzoceed; the Partin male and female : Capreolus the Roe, as it appea- 
reth befoꝛe, is no beaſt of the fozeft, but it is a beaſt of Chaſe, 

But I find that in 18 E. . John de Claret was amerced in x 001i, pro uno 
cervo & duobus * lutris captis in foreſta de Pek,and he petitioned to the King in 
Parliament to be diſcharged thereof and was denied. Pet J take an Otter ig 
no beaſt of the fo2eſt : but all hunting in the fozeſt, as hath bin ſaid, is unlawfull, 

The pꝛoceads of the Hart and Pinde, The Pale the firſt year a Calf, the ſe: 
cond a Bꝛoket, the third a Spayad, the fourth a Staggard, the fifth a Stag, the 
ſixth a Hart, and ſo after. The female, the firſt year a Calf, the ſecond year, a 
Bꝛockets ſiſter, the third year a Yinde, 

The p2oceads of the Buck and Doe. The firſt year a Fawn, the ſecond 
year a P2icket, the third a Soꝛell, the fourth a Soze, the fifth a Buck of the firſt 
head, the ſixth a great Buck, 

The pꝛoceads of the Hare, the firſt year a Leveret, the ſecond a Hare, the 
third a great Hare. Of a Wilde Boar : a Pig, a Hogge, a Yog-ftear, a Pear, 
and after a Sanglier. 1 

The ſeaſons by the law ol the Foꝛeſt fo2 the Beaſts of the fozeſt are theſe. Ot 
the Hart and the Buck,beginneth at the feaſt ol S. John Baptiſt, and endeth at 
Moly Rood day, Of the Hinde and Doa, beg inneth at Yolyrood and continueth 
till Candlemaſſe, Df the For at Chꝛiſtmaſſe, 1 continueth till the 2 5 of arch. 

Ot the Hare, at Pichaelmas,and laſteth till Pidſummer. Df the Boze, from 
Chꝛiſtmaſſe till Candlemaſſe. 

In the ſtatute of Carta de ſoreſta in divers places Venatio ſignifieth Weniſon 
in French Venaiſor, and ſo in effec in Duch and other languages. It is called 
Ueniſon oz Venai ſon, of the mean whereby the beaſts are taken, quoniam · ex ve- 
natione capiuntur, and being hunted are moſt wholeſome, * They are called 
beaſts of Uenary(notUenery as ſome term it)becauſe they are gotten by hunting, 
No beaſt of the fo2eft that is olivagũ 4 nocivii is veniſon, as the For,the Wolf, 
the artin. hecauſe they be no meat, but caro eorũ eſt noci va: A forciori,the Bear 
is no Ueniſon not only becauſe he is Animal ſolivagu & noci vũ, but becauſe he is 
no beaſt of the fo:eſt, + whatſoever is veniſon maſt be a beaſt of the foꝛeſt,ſed non 
econverſo, On the other ſide, Animalia gregalia non ſunt nociva, as the wilds 
Boar ; fo2 naturally the firſt th:ee years he is Animal gregale, and after truſting 
to his own ſtrength, and foꝛ the pleaſure of man betometh ſolivagum. He is then 
called Sanglier, becauſe he is ſingularis, but he is Uentſon and to bs eaten. The 
Hare is Ueniſon alſo, which the Poet p2eferreth befoze all others. 

Inter quadrupedes gloria prima Lepus, 

So as the Red-deer, the Fallow-deer, the wilde Boar, and the Hare, are ve: 
niſon. Whereupon theſe two concluſions in the law of the fo:eſt do follow. Firſt 
whatſoever beaſt of the fozeſt is fo2 the food of man ts ventſou, and therewith 
agreeth Virgil, deſcribing a feaſt, 

Implentur veteris bacchi pinguiſq; ſerinæ. 
They had their beliy full of old wine and fat Aeniſon. So Aeniſon was the 
pꝛincipall dich of the feaſt, 

2, TWhatſoever beaſt of the fozeſt is not fo2 food of man is no veniſon, 
Zherefo:e Capreolus being no beaſt of the foꝛeſt, as hath been ſaid, is not by the 
law of the foꝛeſt Ueniſon, fo; though it be food and taken by hunting, it is no 
Ueniſon, Nature hath endued the beaſts of the fo2eſt which are Ueniſon with 
two qualities, ſwiftneſſe, and feare, and their fear increaſeth their — 
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—Pedibus timor addidit alas: but yet the Deer are the moſt fearefull, 


Dente tuetur aper,defendunt cornua taurum, 
Imbelles Damæ quid niſi præda ſumusꝰ 


Þaving ſpoken ſomewhat de Venatione, it followeth that we ſhould ſap 
ſoinewhat de Viridi, tccauſe the Statute ſaith , Tam de Viridi quam de Vena- 
tione ,and other Statutes ſpeak of Uert and Ueniſon, | 

viridis, Gzeen hue.a vir iditate. the French calleth it Aerd, 1 we Uert,what- 
ſoe ver beareth green leaf, but ſpectally of great and thick coverts, And Uert is 
of divers kinds, ſome that beareth fruit that may ſerve as well foz food of * men 
as of beaſts,as Pear trees, Cheſnut trees, Apple trees, Service trees, Nut trees, 


Crab trees, c. and fo2 the ſhelter and defence of the OGame: ſome called b Haut - R 


boys, ſerving foz food and bzowle of and foz the Game, and foz the defence of 
them, as Oaks, Beeches, ic. Some Haut- boys, foz bzowſe and ſhelter and de⸗ 
fence only, as Aſhes, Poples, ic. Df Sub-boys ſome fo2 bzowſeand food of the 
Game, and foz ſhelter and defence, as Paples, ic. ſome foz b2owſe, and defence, 
as Birch, Sallow, Willow, ic. ſome foz ſhelter and defence only, as Alder, El- 
der, ic. Ok buſhes and other vegetables, ſome fo food and ſhelter, as the Haws 
thozn, 1Blackthozn, ic. ſome fo2 hiding and ſhelter, as Bzakes, Goꝛſſe, Heath, ic. 
Toſum up all, Plantarum tria ſunt genera: Arbores, Arboreſcentes , & Herbz, 
Arbores,as Haut- boys, & Sub- boys, Arboreſcentes, as Buſhes, Bꝛakes, ic. Her- 
bz, as Herbs and Weeds, which albeit they be green, yet our legall Viridis ex⸗ 
tendeth not to them. 

A Viridi commeth, as hath been ſaid, Viridarii , becauſe their office is to ſee to 
the pzeſervation of Uert, which in troth is the pꝛeler vation of Ueniſon, The 
Poet ſpeaking to the trees, ſaith, 


Quercus es in ſylvis pulcherrima,Pinus in hortis, 
Populus in fluvlis, Abies in montibus altis. 


Dee loꝛ the puniſhment of treſpaſle done de Viridi, either in the Kings woods, 
0) in the woods of the Subject, Conſuer' & Aſſis Fore(t', nbi ſupra. 

The Philoſophicall Poet in deſcribing the moſt delightfull pleaſures of 
woods, ic. and G2een hue,ſaith, 


De venere locos lætos, & amæna vireta 
Fortunatorum nemorum ſedeſque beatas. 


And becauſe it ſhould be hard and difficult that any man ſhould hunt and kill 
the Kings Deer in his fozeſt andpaſſe away without diſcovery, unleſle there 
were P2ocurers, Plotters, ACifters, and Receivers : By the law of the fozeſt, 
whoſoever receiveth within the fozeſt any ſuch Palefactoz either in hunting oz 
killing, knowing him to be ſuch a Palefadoꝛ, oʒ any fleſh of the kings Uentſon 
knowing it to be the Rings; in this caſe he is a pꝛincipall treſpaſſer, wherein 
the law of the fo2eft differeth from the Common law, fo2 by the Common law he 
that receiveth a treſpaſſer and agreeth to a treſpaſſe after if be done, ts no freſ- 
paſſer, unleſſe the treſpaſſe was done to his nſe , oꝛ fo2 his benefit, and then his 
agreement ſubſequent amounteth to a commandment,fo2 in that caſe, Omnis rati- 
habirio retrotrahitur & mandato zquiparatur, but by the law of the fozeft ſuch a 
Receiver is a p2incipall Treſpaſſer , though the treſpaſſe was not done to his 
ue as well as the P2ocurcrs and Plotters ; but by the Common law in caſe of 
felony ſuch a Receiver is but an Acceſſarv. But in the caſe aboveſaid, if the re- 
teipt be out of the fo2eft, he cannot be puniſhed by the law of the fozeſt , becauſe 
it is ont of the jurisdicton of the fo2eft , which jurisdiction is locall . And ſeeing 
the jurisdiction of the loꝛeſt is locall, the law of the foꝛeſt hath pꝛovided, that the 
fo:eft ſhould be incloſed by metes and bounds , which indeed are the incloſare of 
the fozeſt : fo2 as Parks are incloſed with wall, pale o2 hedges , ſo fozeſts and 
chaſes are incloſed by metes and bounds, and as a 
without ſuch an incloſure in deed,as is alozeſald, ſo - can be neither fozeft — 
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Martial. 


De viridi, viretũ 
virectum, &c. 
Cart. de Foreſt, 
cap. B. 16. 

1 E. 3. ca. g. 
Conſuet. & Aſſi- 
ſa de Foreſt. s B. 1. 
cap. 1. 20, 21. 
HII. 13 B. 3. Corã 
ege Rot. 10 . 
Virgil. Itur 4. 
antiquam ſylvam 
ſtabula alta fe:a- 
rum,” 

4 Deut. 20. v. 19. 
bConſuet. & Alli- 
la Foreſt. 6 E. ic. 
2. & 20. 


Virgil. 


© Of Principal 
and Acceſſary, 

8 B. 3. Itin. Pick. 
to. 3. & 5. 


12 E. 4.9. 15 E. 4. 
15. b. 14 H. 5. 26, 
27. 37 Afl. 8. 

38 Aff. s. 38 B. 3. 
18.13 H. 7. 12,13. 
Nota, that in the 
higheſt and loyw- 
eſt offences, ⁊ ;. 
High treaſon and 
treipaſſe there 
are no Acceſſa- 
ties, but in felony 
which i between 
bot h, there be Ao- 
ceflaries both be- 
fore and after, 
See the 3. part of 
the Inſtit. Cap. 
incipall & Ac- 
ceſſary. 


8 E. 3 Itin' ick. 


fo. 6. 
Mrra. 
Bundæ. 


Marchia. 


Meta. 


Virgil, 


Regiſt. Judic. 


35536. 


5 
Dier 16 El. 3 26, 


327. 


© Perambula- 
tiows of Foreſts 
according to the 
ancient metes 
and bounds, 
Vid.ſup.pa.z02- 


Rot. Par. Anno 
9 H. 4. nu 40. 


The good old 
laws of the foreſt 
to be obſerved. 
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chaſe without an incloſure in law, that is, by metes, and bounds. Merz func 
clauſurz Foreſtarum & Chacearum: and Foreſta eſt locus in quo feræ ipelu- 
duntur, venandi ergo, ſolis metis. And where by the ſtatute of 6 E. x »Cap,18, it 
is pzovided, quod omnes metæ foreſtz {int integræ domino regi, that is ſo to 
be underſtood, quoad juriſdictionem & imperium, & non quoad dominium : fo; 
if Rivers 02 High · ways be bounds , as moſt commonly they be, pet the King 
hath no moꝛe intereſt in the Holl, Map, River, 02 Fiſhing, then of right he 
ought, but only fo2 his jurisdiction of his fozeſt which extendeth over the whole 
Map, River, ic. And where ils and other houſes, trees, ic. of other men and 
ſuch like, be metes and bounds of the fo:eſts, yet thereby the King hath no inte. 
reſt in ſuch Hits, houles, 02 trees, ac. And therefoze old Woodmen have divided 
metes, quoad juriſdictionem & imperium, into metes incluſive, as Mays, Ri. 
vers. ac. and into metes excluſive, as Churches, Church · pards. Chappels, Mils, 
Honſes, Trees, ic. which bound the fo2eſt, but are excluded from any jurisdiai⸗ 
on: and that the ſaid law ol 6 E. 1. is intended only of metes incluſive, it an 
man kill oꝛ hunt any ot the Kings Deer in any part of the River, Migh· way, ic. 
being an incluſtve bundary of the lozeſt, he is as great an offender, as it he had 
killed oz hunted within the main continent of the fozeſt, albeit the ſtate and in⸗ 
tereſt of the ſoil of the Bigh · way oꝛ River be in other men; but neither of theſe 
kind of metes and bounds are removeable , becauſe they are the incloſure of the 
Kings fo2eſt, and if either of them be removed, it is puniſhable by the laws of 
the fo:eſt, This woꝛd meta ts only uſed in this ſtatute: In ancient perambulati⸗ 
ons and recoꝛds you ſhall read ſecundum metas, mæras, bundas , & * marchizs 
foreſtæ. Mzra is fetched from the Saxon wozd mere, and that of «iz» Grzce, 
which ſtanifieth to divide oꝛ bound, Bunda a bound, is derived from the Saxon 
wo2d Bunna, ſignifying a higher thing, as Mils, Youſes, Trees, ic. Marchia 
is derived from the Saxon wozd March, now a mark, Sed meta accipitur pro 
quocunque terminozlimite, ſeu fine, 


His ego nee metas rerum, nec tempora pono. 


And it is to be obſerved, that a man map have a free Chaſe as belong ing to 
his mannoꝛ in his own Woods , as well as a Warren oz Park in his own 
grounds; fo2 the Chaſe, Warren and Park are collaterall inheritances , and not 
iſſuing out of the ſotl, as the Common doth, and therefo2e if a man hath a Chaſe 
in other mens grounds, and after purchaſe the grounds, the Chaſe remaineth. 

After Eaſter following the Parliament holden in Febzuary, Anno 9 H. ;. 
accoꝛding to the ſtatute of Carta de foreſta, Hugh de Nevill , and Brian de Liſle 
were appointed Commiſſioners to take Inquiſitions of the ancient metes and 
bounds of ſuch fozefts, as either H. 2. 0z any King after had inlarged. And in 
the reign of H. 3. divers Perambulations, and Deaffozeſtations were made, 
and many other in the reigns of H.3. E. 1. E. 2. and E.;. ac. All which were 
returned into the Chancery, and remain ofreco2d in the Tower. 

The Commons of Herefo:dlhire pzay remedy againſt the evill cuſtomes 
of the fo:eſt ol Ewyaſtone ; namely, foz taking their Cattel comming there: 
unto as fozfeit. Wherennto the royall anſwer of the N ing in Parliament was 
in theſe woꝛds, The old good laws and cuſtomes of the foreſt to be obſerved , and 
the contrary forbidden by a writ under the Privy Seal, Regalis ſane & digna 
Plantagineſtorums genere ſententia, wherewith we will conclude, that new opi⸗ 
nions ofnew Auytho2s , 02 ſingle opinions of Readers not grounded upon the 
Authozities of our Books o: Judiciall Pzeſidents , are not to be allowed, but 
the laws both good and old, and ſpecially the Statute of Carta de fore(ta, and 
other Statutes, and the reſolution of the Judges thereupon are to be duly ob- 
ſerved. See alſo the old and juſt Articles of the Charge in Fleca lib,2, cap. 3j. 


Note, the Charge and re jc all new inventions without warrant of law, 


and Articles 


inquirable by the good old law of the Foreſt , which is worthy to be adviſedly read and followed. Vid. Lib z fo-89, 


Lib. 137,138. Lib 9. 49%. 


Two 
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Two of the pz incipall and ancient Articles,the one concerning Ueniſon, and 
the other concerning Uert, be, Firff, that the chicf Fozeſter at the Juftice ſeat 
ought to anſwer fo2 all manner of Ueniſon delivered by warrant, oz otherwiſe, 
in this manner: The Twelve Jurozs ought to pꝛeſent befoz8 the Juſtices 
in E ire the number ol Deer that have been killed ſince the laſt E ire, and then 
the chief Fo2eſter is to anſwer by what warrant the ſame were killed, and 
ſach warrants as are lawfull ought to be allowed, and ſuch as be anlawfull 
are to be diſallowed, Secondly, the Twelve Juroꝛs ſhall pꝛeſent what Dkes, 
Trees, and other woods have been felled and delivered ont of the fozeſt by the 
Dfficers of the ſame, and they to anſwer and ſhew by what warrants the ſame 
were done; whereupon it will appear whether the warrants be ſufficient oz no, 
the truth whereof ſhall be inquired by the Fozefters, Uerderers, and Regar⸗ 
ders. But theſe o2 any other Piniſter of the fozeſt are not to be returned of any 
Jury out of the loꝛeſt. 8 

The Laws of the foꝛeſts ol England are certain, and eſtabliſhed by Autho⸗ 
rity of Parliament, and not, as in other Countries, changeable and floting in un⸗ 
certainty, ad principis placitum. 

Foz the Antiquity of ſuch loꝛeſts within England as we have treated of, the 
beft and fureſt argument thereof, is, that the fozeſts in England (being in 
number 69.) except the new fozeſt in Pamſhirg erected by William the Conque⸗ 
roꝛ, as a Conqueroz, and Hampton Court fo2eft by H. 8. by Authoz ity of Pat- 
ltament, are ſo ancient as no Reco2d oꝛ Yiſtozy doth make any mention of any 
of their erections oz beginnings, 

Dur Anteſtozs the Saxons called a Foꝛeſt Buckholt, #,ſylva ferina oz 
cervina; We dare not fetch our kind of fo2eſt, as ſome do, from the holy Hiſko- 
ryof Scripture, fo2 therein we find no ſuch fozeſts as we have, And it is woz- 
thy ofobſervation that in the Cuſtumary of Nozmandy Cap, 10. fo. 17. b. Le 
ſeneſchal an Prince viſiteit les foreſts & hayes du Prince & ronoquoit les for- 
ſeits, &c. Do as we fetch not our Chief Juſtice of the loꝛeſt from Nozmandy, 
where the Kings Steward was the Chief Judge of the fozeft. 

And as fo:efts are ol great Antiquity , ſo the care and charge of them was in 
England always committted to great and honourable Perſonages , and the like 
was alſo in foꝛain Nations, 


Si canimus ſylvas, ſylvz ſunt Conſule dignæ. 
Foz of ancient time the Conſuls of Rome had the government of the fo- 


reſts, ic. But take Suetonius as he is, Ab optimatibus datam ſcribit operam 


ut Provinciz futuris Conſulibus minimi negotli, i. ſylvæ eolleſi decernerentur:foz 
to ſay the truth, Recreations ſhould not bs uſed as Pzofeſſions , and Trades, 
but to be uſed as Medicines, to make men moze able and fit foz higher and 
greater affairs, and therefo:e they arc called Recreations , becauſe they newly 
create ſpirits, tanquam inſtaurationes ſpirituum: but yet theſe pleaſares are 
accounted inter res minitni negotii. Nonnulli principes immoderato venatus 
ſtudio ita correpti, & eorrupti ſunt, ut ei omma poſthabeant magno dedecore, & 
ingenti aliorum damno. 


Hæc bis bina, canes & aves, ſervi atque caballi , 
Dicantur dominos ſæpe vorare ſuos. 


And to ſay the truth, the Hunter ſitteth on a Beaſt, he is compaſſed abo 
with Beaſts , and hunteth and chaſeth Beaſts, and therefoze not to be uſed 
daily as a Trade. And it was juſtty pꝛovided by the Tenth Chapter of this 
Charter of the fozeſt, Quod nullus de caters amittat viti pro venatione noftra, 
&c. Yereof John Salisbury ſpeaking of hunting and Hunters laith, In tantum 
hujus vanitatis ĩnſtinctu erupere, ut hoſtes naturz fierent conditionis ſuæ 
immemores, divini judicii contemptores, dum in vindictam ferarum imaginem 
deĩ exquiſitis judiciis ſubjugarent; nec veriti ſunt hominem pro beſtiola perdere 
quem Llnigenitus dei redemit ſanguine ſuo. 

Tt Thus 
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Thus have we wandꝛed in the wildernelle of the Laws ol the Fozeſt:Wher- 
in we have diſſented from others, we have p2oduced our Authoꝛities, and ſhewed 
our Reaſons, the two maine lights and guides, which herein we have followed, 
We have faithfully publiſhed divers reſolutions of the Judges concerning Fo⸗ 
reſts and Foꝛeſt Lawes, where with we were well acquainted, which are the ſa. 
feſt grounds to build upon. any things which are evident by the Text of Car. 
ta de Foreſta, and other Statutes concerning Foꝛeſts, we hate not ſo much ag 
touched, but left the ſame to the jud{cious Reader, whom we adviſe to beware to 
give credit to our new Autho2s, either vouching of Aas of Parliament, Booke 
Caſes, 02 Judgements in E ire, ic. fo we have found many of them miſtaken, 
vouched without warrant, 02 not underſtood, which the judictous Reader will 
ſoone finde: noꝛ to Carta de Foreſta of King Canutus granted (as it is publiſhed 
in pꝛint) at a Parliament holden at Wincheſter, Anno Domini 1016. We con: 
feſſe that in that yeare, which was the firſt yeare ol his reigne, he held a Parlia⸗ 
ment at-Wincheſter, and made divers Lawes as well fo: the honour and wo: 
hip of Almighty God, as fo2 the good government of his people. which he pub: 
liſhed in the Saron Tongue, (neither doe we reade that he ever publiſhed any 
Law toꝛ England in the Danich tongue, as they affirme he did this) In all theſe 
Lawes he never maketh mention of this Carta de Foreſta, oꝛ of any theſe ſuppo⸗ 
ſed Lawes of the Foꝛeſt therein contained, which he had juſt occaſion to doe; fo: 
among ſt his other lawes at the ſame Parliament, he maketh this L aw the 57. 
Chapter in the Saxon Tongue, which is thus tranſlated into Latine: Prætetea 
autem concedo ur in propri s ipſius przdiis quiſque tam in agris quam in ſylvis ex- 
citet agiterque, feras autem meas ne venetur cum pœna præcipio. Now in the 
ſuppoſed Carta de Foreſta of King Canutus, in the 30, Chapter, it is thus contat- 
ned: Volo ut omnis liber homo pro libico ſuo habeat Venerem ſeu Viridem in 
planis ſuis, ſine Chaſea tamen: & devitent omnes meam ubicunque eam habere 
volueto. Which we hold greatly to differ from the true Law befo2e rehearſed in 
two reſpeas. Firſt, that the true Law extended to Moods as we las to Plains, 
and this to Plaines only, Secondly, by that they might hunt, ic. by this they 
cannot; therefoꝛe we leave that Carta de Foreſta of King Canutus as juſtly ſuſ: 


* pected, till we receive better p28ofe of them: whatſoever it be, it is of little uſe, 


fo2 ſo many of the Chapters therein as be contrary to, o2 differing either from 
our Magna Carta de Forefta, 02 any other Ad of Parliament. are certainly of no 
ko2ce. 

Thus have we as b2iefly as we could, treated of the Courts of the Foꝛeſt, 
and incidentlyof ſuch Foꝛeſt Lawes as now ſtand in foꝛce; wherein(as the tu: 
dious Reader may well perceive) we have reſpected matter moze then method, 
Dee Carta de Foreſta Anno 9 H. 3. & Cart. 17. Regis Johannis. Matth, Par. 
pag. 264. 


r , 


Cap. 74. 


2 — — — 
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CAP. LAXITVT; 
Of Eccleſiaſticall Courts, anciently called Hali- 


mots, (i. Holy Courts) Ciregemots, or 
Chircgemots. 


— — 


I here ſome may doubt, how we that pꝛoleſſe the Common Law 
| \ ſhould w2ite of Eccleſiaſticall Courts, which pꝛoceed not by the 

rules of the Common Lawes. To this we anſwer by good au⸗ 
thozity in our Bookes, that the Kinas Lawes of this Realme do bound the ju⸗ 
risdiction of Eccleſiaſticall Courts, and that the King is well app2 iſed of all his 
Judges which he hath within his Realme, as well ſpir ituall as tempozall, as 
Archbiſhops, Bichops, and their Officers, Deanes, and other ꝙiniſters, which 
have * ſpirituall jur tsdia ion. And that the Popes Colleo2 0z Piniſter (ſo ſay 
our ancient Books) had no jur isdid ion within the Realme, 

And it is declared by the Bing, the Loꝛds Spirituall and Zempozall, and the 
Commons in ful Parliament, That theSpiritualtyſnow being uſually called the 
Engliſh Church) alwayes hath keen reputed, and alſo found of that ſo2t,that both 
fo* knowledge, integrity and ſufficiency ot number it hath been always thought, 
and is alſo at this houre ſufficient and meet of it ſelfe, without the intermedling 
of any exter ioꝛ perſon oꝛ perſons, to declare and determine of ſuch doubts, and to 
adminiſter all ſach offices and duties as to their rooms ſpiritual doth appertain: 
fo: the due adminiſtration whereof, and to keep them from cozruption and ſint- 
ſter affection , the Kings moſt noble P2ogentito2s, and the anteceſſo2s of the 
Nobles of this Realme havo ſufficiently endowed the ſaid Church both with ho⸗ 
nour and poſſeſſions. And the Lawes Tempoꝛall fo triall of pꝛoperty of lands 
and goods, and fo2 the conſervation of the people of this Realme in unity and 
peace, without rapine 02 lpoile, was and yet is admin iſtred, adjudged, and execu⸗ 
ted by ſundꝛy Judges and Niniſters of the other part of the ſaid body politique, 
called the Tempoꝛalty: and both their authozities and jurisdictions do conjoyne 
together in the duc admin iſtrat ion of Juſtice, the one to help the other. 

Ot what things the Clergy hath ſpirituall jurisdiction, is evident in our 
Books, and particularly in Cawdries Caſe, whereof there is no queſtion, And 
certain it is, that this Kingdome hath been beſt governed, and peace and quiet 
peſerved, when both part ies that is, when the Juſtices of the Tempoꝛall Courts, 
and the Eccleſiaſticall Judges have kept themſelves within their pꝛoper juriſ: 
diction, without incroaching oꝛ uſurping one upon another; and where ſuch in⸗ 
croachments 02 uſurpations have been made, they have been the ſeeds of great 
trouble and inconvenience ; fo: p2eventing andavoiding whereof, we have com⸗ 
poled this Treatiſe of the Eccleſiaſticall Courts of the Realm. 
The Adverſary hath made divers objections againſt our Archbiſhops and 
Biſhops made about the beginning of the reign of Queene Elizabeth, and by 
conſequent againſt the Biſhops ever ſince, © F irſt, that they were never conſe- 
crated accoꝛding to the Law, becauſe they had not thꝛee Biſhops at the leaſt at 
their Conſecration, nay never a Biſhop at all, as was p2etended ; becauſe they 
being Biſhops in the reigne of E.6. were depꝛived in the reigne ot Queen Mary, 
and were not (as was p2etended) reſto2ed befoze their pꝛeſente at the Conſecra- 
tion. Theſe pꝛetences being(in troth) but meer cavills, tending to the ſcandall 
of the Clergy / being one of the greateſt States of the Realm, as it is ſaid in the 
Statute of 8 Eliz.cap.1.) are fully anſwered by the ſaid Statute, and p2oviſion 
made by authozity of that Parliament fo2 the eſtabliſhing of the Archbiſhops 
and 
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and Biſhops both in przſentj and in ſuturo, in their Biſbopzicks, Df this Sta- 

pa. ker in tive de tute Arch\viſhop Parker in his Book De anriquicate Britannicz Eccleſiæ ſpeak. 

aiqurote Bri= ing of himſelf ſaith, Ando Domini 1559. Cantuar' Epiſcopus electus eſt 3 Decano 

tanmc# Faclefg. & capitulo Eceleſiæ Metropoliticæ Cantuar': poſieaq; eodem Anno 17 Decem- 

_ * e bru adhibitis quaruor Epiſcopis, &c. lege quadam de hae re lata, requĩſitus con- 

us. Imprinted A rehbt and Bit 

1572. 13 El. ſectatus eſt. Another objection was made againit our ſhops ops, 

foz that the Commiſion (being never inrolled) whereby the Biſhops made in 

Queen Maries time were depꝛived befo2e the fourth pear of the reign ol Queen 

Elizabeth: 02 the Retoꝛd of the appꝛobation of them cannot be found: + therefoze 

it was pꝛetended that the Archbtſhops and Biſhops made by Queen Elizabeth, 

39 -liz, caps. living the fo2mer, ſhould be no lawfall Biſhops. But by the Statute of 39 Eliz, 

| cap. 8. the Archbiſhops and Biſhops are adjudged lawfull, as by the ſaid Act ap⸗ 

pearcth. And by thele two Statutes, theſe and all other objections againft our 

Biſhops are anſwered, which we have thought good to remember ſeeing we 
are to kreat of their juriſ dia ion, ut obfruatur os iniĩqua loquentium, 


C Of the Court of Convocatian. 


The Nawr. t is called the Convocation of the Clergy, In England there being tio 
Regiſter. to,  Paovinces, the one of Canterbury, and the other of Pozk, the Biſhops and 
See the firſt pit Duffragans belong ing to Voꝛk, are the Biſhops of Dureſme, Carliſle, Cheſter, 
of . Inſticutes and the Ille of Pan, and all the reſt of the Biſhops are within the Pꝛovinte of 
—_— Canterbury. 

. : - — 3 In domo Convocationis the whole Clergy of either P2ovince are either pꝛe⸗ 
& 22 U * :. lent in perſon, oꝛ by repꝛeſentation: but theſe P2ovinces 

Aucienthy calſed and they only ſit in the Parliament time, and this conſiſteth of two parts, 
Church gmots. viz. the Upper houſe, where the Archbichops and Biſhops ſit, and the Lower 


Iar- fees Hen-t- houſe where the reit do fit. 


cap. 8. Quoſq ie 3 

Churchgemot diſcordante s inve niet, vel amore congreget, vel ſequeſtiet judicio. 21 E. 4.45, 46. 

Reds Anno Domini 686 Auguſtine aſſembled in councell the Bʒitain Biſhops , and 
« The anti quiry beld a great Dynod, 


Neu b irgh lib. z. cap 13. Pra . lib. 3. fo. 123,124. 6 H. 3. Hol. 203. Rot. Parl. 18 E. 3. nu. 1. Not. Parl. 2 H. 4. nu. 29. 
F. N. B. 269. 8 H. 6. cap. i. 


88 The Clergie was never aſſembled oz called together at a Convocation but by 
* J wh u. the kings Writ, adjuroria Regis, as Beda ſaith ubi ſupra, Vid, Parl, 1 8 E. 3, 


bled, | 
* 12 B.q.Rot. Magna ſervorum Dei frequentia, 


Parl. 16.24. Dorſ.clauf. 17 E 2. m. 30.31. 25 H 8. cap. 1g. 


« hat their Their juriſdiction was to deal with Hereſies,Schiſmes,and other meer Spt- 
juriſdictian rituall and E ccleſiaſttcall cauſes, and therein they did pꝛoteed juxta legem divi- 
Was, nam & Canones lan.tz Eccleſiæ. a And as they could never aſſemble together of 
Merroncapg, themſelves, but were alwapes called together by the Kings Writ , ſo were 
21 F. 4.45. . per they often times commanded by the Kings Writ to deal with nothing that con- 
Vavaſor, & b. pet cerned the Kings laws of the land, his Crown and dignity, his Perſon, 02 his 
Str k:y, Brown State, 02 the ſtate of his Councell oz Kingdome : as to illuſtrate this matter to 


oh — remember one oꝛ two examples. 


34 Hl. 6. 39. 28 H. 6. 11. Kegiſt. fol. F. N. B. 269. a De procu vat. Cler. Sec in the Chapter of the High Court of 
Parliament, Regiſt» 28 1. & P. N. B. 229 a, & Parl. 6 E. 3. nu. 6. 8 H. 6. cap. 1. 2 Chron. 29. 15. Excchias. Num. 
c. 10. v. 1, 2. vid. ſup. 1a. 4. 


Not. pat. 18 H. 3. Mandaiũ eſt omnib? Epiſcopĩs qui convencuri ſunt apud Gloueeſtriam die Sab- 


1 : bathi in craltino Sanz Katherinz firmuer inhibendo quod ſicut Baronias ſuas 
pro t ec 


£4.65 ucopis. 


(quas de Rege renent) diligunt, nullo modo przſumant confilium cenere de ali- 
cuibas quz ad coronam Regis pertinent, vel quæ perſonam Regis vel ſtatum 
ſuum, vel ſtatum concilii ſat contingunt. Scicuri pro certo quod ſi fecerint, Rex 
inde le capier ad Baronias ſuas. Teſte Rege, &c, Dee 
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Dee the ſtatute of Carliſle Anno 35 E.1, Stat. de Cart. Ne 

Rex, &c. Venerabilibus in Chriſto patribus eadem gratis W. Archi 27 E. . 
Cantuarienſi, tot ius Avgliz Primati, ac cæteris Epiſcopis & Prelatis Cant Pro- Rot. Par. — E 2 
vinciz ad Concilium Provinciale apud London in proximo conventuris, Manda- —— 
mus vobis in fide & dilectione quibus nobis teneminĩ firmicer inhibentes ne in tionc facicnda, 
dicto Concilio quic quid in noſtri, aut ſtatus Coronæ noſttæ vel regni noſtri pra ju- 
dicium ſtatuatis, faci atis, ſeu quoquo modo libet ordinetis. Teſſe Rege, &t. 

De iſto negotio ſeribitur præfatis Prælatis per literas de credentiazut in Rotulo 
clauſarum ſub eodem Datu continecur, 5 

prohibitio fact Archiepiſcopo Cant” & Clero conventm poſt ſeſtum Sincti 6 E. 3. dor cladl. 
Barth. quod nihil atemptent inprzjudicium Coronez, part 2. m. 15. Kc. 

Vide Cap. Of the High Court of Parliament, pag. 4. & 5, a. fo Ptotyratores 
Cleri, & ZI R.z, cap. 2. 4 : 

And further the Bing did often appoint Commiſſioners by Writ to fit with — 
them at the Convocation, and to have conuſans of ſachthings as they meant to 4 f. pre 5. 
eſtabliſh, that nothing ſhould be dons in pzejudice, ut ſupra, * And therefoze the 21£-4-45-ubi ſup; 
ſtatute of 25 H.8. ca.1 9. (whereby it is p20vided, that no Canons, Confitutton, t. P L. 1 R. z. 
v2 O2dinance ſhould be made oꝛ put in execution within this Reaim by anthozity I I 2" 
of the Convocation of the Clergy, which were contrartant oz repugnant to the 1, — 19. 
Kings P2ezogative Ropall, oz the Cuſtomes, Laws, and Statutes of this non admiſit ace? 


Realm) is but declaratozy of the old Common law. | — 6. per 
Mar. cap. 8. the Prerogative , and Lawes of the Crown * 


But by the ſaid Act of 25 H. 8. their juriſdiction and power is much limited « 7har their 
and ſtrattened concerning their making of new Canons : foz they muſt have j»r;ai#;0n now 
both licenſe to make them, and after they be made, the Kings Ropall aſſent to al- , 
low them, befoze they be put in execution. But in the end of that Ac there is an 
erpzeſſe P2oviſo, that ſuch Canons as were made befozo that Act, which be not 
contrariant no2 repugnant to the Kings P2erogative, the Laws, Statutes oz 
Cuſtomes of the Realm, ſhould be ill aſed and exetuted as they were befoze the . R. . ..- 
making of that Ad. But befoze that Act a Diſmo granted by the Clergy at the 42.4 *t 
Convocation, did not binde the Clergy befoze the Kings Royall aſſont. 20 H. 6. 13. 

King H. 8. was acknowledged Supꝛeam Head in divers Con vocations. 26 H. 8. cap. 1. 

And if any cauſe ſhall depend in content ion in any Cccleſiaſticall Court which 24 H. 8. ca. 12. 
may oꝛ ſhall touch the U ing, his Heirs, oꝛ Succeſſoꝛs, the party arieved ſhall oz 1 Eliz.cap-:. 
may appeale to the Upper honfe of Convecation within 15 dayes after ſentence 
given, 

As there be two honſes of Convocation, ſo are there two ÞP2olocuto2s, one of 
the Biſhops of the Higher houſe, choſen by that houſe , another of the Lower 
houſe, and pzeſented tothe Biſhops foꝛ their P2olocutoz, 

It is called Convocation a Convocando, becauſe they are called together bp 
the Kings Writ. 

The Clerks of the Convocation called by the Kings Weit, and their ſervants 8 H C. cap 1. 
and familiars ſhall have ſuch pꝛiviledge in comming, tarrping, and going, as the 
great men, and Comminalty of this Realm. called to the u ings Parliament. 


C Subſcription. 


Subſcription required by the Clergy is twofold: one by toꝛte both of an Act of 
Parliament confirming t eſtabliſhing the 39 Attitles of Religton agreed apon 
at a Convocation of the Churth of England, and ratified by Nacen Elizabeth 
under the G:eat Seal of England. Another by Canons made at a Convocation 
of the Church of England, and ratified by King James, as is afozeſaid, '* 13 Eliz ca. 12. 
By the Act of 1; Eliz, eap. 12, referring to Canons made by the Clorgp of Ar Conti 
England at a Convocation holden at London in aodsDomini 7562. contain Pe "9142 a: 
ing 39 Articles of Religion, and catifted as is afozeſaty, - e — 
8 50Eliz, 
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At a Convocati The other is by Canons of the Church of England made and ratified by 
begun at Londõ, King James, as ts afozeſaid, £ 
— The Subſcription hereby required is to thꝛee Articles. 
weste 38. The firft is, that the u ings Pajeſty under God is the only Supzeem Gover: 
; : no2 of the Realm, and ot all other his Þighneſſe Dominions and Countries, xc, 
— , 2. That the Book of Common pzayer,and of oꝛder ing of Biſbops, Pꝛieſts, 
med by Acker and Deacons, containeth nothing in it contrary to the Wozd of God, tc, 
Parliament, viz. 3. That he alloweth of the ſaid 39. Articles of Religion , and acknowledg⸗ 
2 E.6.cap.1, eth them to be agreeable to the Wozd of God. 
5E.6.c.1.1El. And in this Section, Ubi ſupra, 1 Jac, The fozm of the ſubſcript ion is ſet down, 
capa.®El2Þ.7- which was not erpꝛelled in the Act of 13 Eliz. 6 
5 By the Statute of 13 Eliz. the Delinquent is diſabled aud depꝛ ived ipſo facto, 
but the Delinquent againſt the Canon of King James is to be pꝛoceeded withall 
; by the tenſures of the Church, This ſtatute of r 3 is well expounded in Dier 
pier 23 Fl. 377. 23 El. 377. & lib. 6. ſo. 69. in Grenes caſe, 
Lids.fo6y. And I heard — Juſt ice in the A ings Bench, Paſch, 23 El. repozt, 
* Smiths caſe, that where one Smith ſubſcribed to the ſaid 39 Articles of Religion, with this 
T additton(ſo far fozth as the ſame were agreeable to tho Wozd of God) that it 
was reſolved by him. and all the Judges ol England, that this ſubſcription was 
not accozding to the Statute of 13 Eliz, becauſe the ſtatute required an abſolute 
ſubſcription, and this ſubſcription made it conditionall ; and that this Ac was 
made foz avoiding of diverſity of opinions, xc. And by this addition the party 
might by his own pꝛivate opinion take ſome of them tobe againſt the Wozd of 
God; and by this means diverſity of opinions ſhould not bs avoided , which was 
the ſcope of the Statute , and the very Act it ſelf made touching Subſcription 
hereby of none effect. 

He muſt alſo bzing a teſtimoniall from men known to tho Biſhop, to be ot 
ſotmd Religion, a teſtimontiall both of his honeſt life, of pꝛofeſſion the doarine 
exp2eſſed in the ſaid Articles; and he ought to be able to anſwer, and render to the 
Ozdinary an account of his faith in Latin, ic. 

Beſides this ſubſcription, when any Clerk is admitted and inſtituted to any 
Wenefice, he is \wozn to Canonicall obedience to hts D ioceſan. 


1 Of the High Commiſvwon in cauſes Eccleſiaſticall 


Paſch.g Jacthe Two queſtions have been made concerning the Jarisdiction of theſe Com: 
reſolution of the miſCioners. 

Court ci Com” Firſt, what Cauſes dos belong to the High Commiſſioners by fozce of the 
maturedeliberati- Act of 1 El. cap. i. and of the Letters Patents thereupon grounded. 

on, ſer downin Setondly, in what caſes the High Commiſſioners by the ſaid Ad of 1 Eliz, 
writing by the  ean.r. and of the Letters Patents to them granted, may impoſe fine and im⸗ 
commandment of 1. «comment, and in what not | - 
King James. N 2 ” 

It is ſaid, by fo:ce of the ſtatute of 1 El. Foꝛ that befoꝛe this Ad it is agreed, 
that all Ozdinaries and Eccleſiaſticall Judges whatſoever , ought in all Cccle- 
ſiaſticall cauſes to have p2oceeded actoꝛding to tho cenſures of the Church, and 
could not in any caſe have puniſhed any Delinquent by fine oꝛ imp2iſonment, 
unleſſe they had authozity ſo to doe by Act of Parliament, And the Papall au- 
thoꝛity (as hath been confeſſed ) did never fine oꝛ impꝛiſon in any cale, but ever 
poceeded only by Eccleſiaſticall cenſures. Seeing then the ſtate of the queſtion 
concerning fine and impꝛiſonment dependeth wholly upon the ſtatute of 1 Eliz. 
and is of greateſt conſequence, and openeth the way to the other queſtton, fo it 
is confeſſed that by Letters Patents only (without an Ac of Parliament) ſuch 
power to fine and impꝛiſon in Eccleſtaſttcall cauſes cannot be granted: the point 
of fine and impꝛiſonment ſhall be fir handled, And foz that every Act of Par⸗ 

liament doth conſiſt of the letter, and of the meaning of the Pakers of the = : 
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the Act of x Eliz. doth neither by meaning noꝛ letter give any power to the High 
Commiſſioners to fine oz imp2iſon any. but in certain particular canſes, as ſhall 
manifeſtly out of the Act it ſelf appear hereafter, And ſeeing every Ac of Pars 
liament upon conſideration had of all the parts thereof together, is the beſt Ex 
poſitoʒ of it ſelf, the parts ofthis Ad of ĩ Elizgdoe neceſſarily fail into conſidera» 
tion. | | | 

Firſt,the Title of the Act is, In All reſtoring to the Crown the ancient Fu- 


riſdiction, & c. By this the nature of the Act doth appear to be an Act of Refti- 
talion 


And this is alſo manifeſt by the pꝛeamble of the Act, where it is ſaid: 
| Whereas divers good laws were made in the time of the late King 
Henty the Eight, for the extinguiſhment of all forain power, and for 
the reſtoring unto the Crown of this Realm the ancient Rights and 
Juriſdictions of the ſame. N 3 

From whence this reaſon is dawn, that ſeeing the erpꝛelſe letter and mea- 
ning is to reſtoꝛe to the Crown the ancient Jurisdicton Eccleſiaſtical, and no 
Commiſlioner by fo2ce of that ant tent Eccleſiaſticall Jurisdicion could impoſe 

and impꝛiſonment, that theſe Commiſſioners having their fozce from this 
Act of Reſtitution, cannot puniſh any party by fine oz impꝛiſonment, otherwiſe 
then ſhall be hereafter expꝛeſled. 

The firſt clauſe of the body of the Act ( to let in the reſtitution of the ancient 
Right and Jurtsdicion Ceclefiaſticall within the Realm)doth aboliſh all fozain 
Jurisdiction out of the Realm. | 

Then followeth the pꝛincipall clauſe of reſtitution and uniting of the ancient 
Jurisdiction Cccleſiaſticall, being the main purpoſe of the Ac, in theſe woꝛds. 


Be it enacted , that ſuch Juriſdiction, &c. Spirituall or Eccleſiaſti- 
call, as by any Spiritual or Eccleſiaſticall power or authority hath 
hererofote been, or lawfully may be exerciſed or uſed for the viſi- 
tation ofthe Eccleſiaſticall ſtate and perſons, and for reformation, or- 
der, and correction of the ſame , and of all manner of Errors, Hereſies, 
Schiſmes, abuſes, offences, contempts, and enormities, ſhall for ever 
by Authority ofthis Parliament be united and annexed tothe Imperial 
Gown of this Realm. 


And upon this clauſe being the finall intent ion of this Act exp2efſed in the Ti 
tle and Pꝛeamble, doe the ſubſequent clauſes depend; Therefo2e this clauſe is 
elpectally to be conſidered, and therein thele things are to be obſerved, 

Firſt, that by this clauſe Queen Elizabeth was not declared Supzcam head, 
a, bat by a foꝛ mer clauſe in this Act, viz. that the Statute of 1 & 2 Ph. & Mar, 
tap 8. (whereby amongſt others, the Ac of 26 H. 8. cap. 1. and 35 H. 8. cap, 3. 
were repealed) was by this Ac made utterly vold, and conſequently the Ac of 
Repeal being repealed, the Aas of 26 H. 8, cap. 1. and 35 H. 8. cap. 3. were a: 
mongſt others implicite revived, by which Acts of 26 H. 8, and 35 H. S. It isde- 
clared and enacted, that the — heirs and ſucceſſors ſhould be taken and 
xccepted the only ſupream Head in earth of the Church of England, and ſhould 
have and enjoy anvexed to the Imperiall Crown of this Realm, as well the 
title and ftile thereof, as all honours, dignities, preheminenees, juriſdictions, &c; 
tothe ſaid dignity of ſupream Head belonęing, &c. Ey which ftile, title, « dtg- 
nity of ſupzeam Head of the Church ol England, King H. 8. his heirs and ſac: 
reſſo2s had and have all Eccleſtaſticall Jnrisdicnion whatſoever, Do as the firit 
clauſe reviving the Act of 26 H.8. &c, thereby Queen Elizabeth, her heirs and 
ſucteſſoꝛs were ſupzeam Mead of the Church of England. And there this Act 
extending to raiſe a Commiſſion koꝛ the neceſſity of the time, intended only to 
reſtoze and annex to the Crown ſuch Jurisdiction in ſome particular points as 
by the intent of the @tatute, the Commiſſioners _ execute, and not to — 
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tlare by this clauſe that her ꝙa jeſty ſhould be ſupꝛeam Head of the Church, foz 
that was pꝛovided foꝛ befoze. 

Secondly, that no Jurisdicion is by this Ac reffozed « united to the Crown, 
but ſuch as befo2e the Act had been, 02 lawfully might be ererciſed 02 uſed fo the 
refozmation, ic. coʒrection.ic. Whereupon it is concluded , that ſeeing that no 
man could be fined oꝛ impꝛiſoned by fozce of any Jurisdiction Eccleſiaſticall , 
which had been uſed, o2 lawfully might ve uſed befoze this Ad, that therefoze by 
this A no power of fining and impziſoning in Cccleſiafticall cauſes is given 
by this Ac, 

” Thethird obſervation is, that this clauſe divideth it ſelf into two bzanches: 
the firlt concerning the viſitation of the Tccleſiafftcall tate and perſons, This 
bꝛanch was enacted out of neceſſity, fo2 that all the Biſhops, and moſt of the Cler⸗ 
ay of England, being then Popiſh, tt was neceſſary fo raiſe a Commiſſion to 
depꝛive them, that would not dep:ive themſelves , and in caſe of reſtitution of 
religion to have a moze ſummary pzoceeding then by the ozdinary and pzolire 
courſe of law is required. This bzanch concerns only Eccleſtaſticall pcrſons : 
Do as as neceſſity did cauſe this Commiſſion,ſo it ſhould be exerciſed but upon ne⸗ 
ceſſity, fo2 it was never intended that it ſhould ks a continuall ſtanding Com- 
miſion , fo2 that ſhould p2ejudice all the Biſhops of England in their Eccle$. 
aſt icall Jurisdicion,and be grievons to the ſubject to be dzawn up from all the 
remote parts of the Realm, where befoze their own Dtoceſan thep might receive 
juffice at their own doozs. j 

The firſt Commiſſion upon theſe Statutes, wherby about 20 Biſhops were de- 
p2ived , and many others of the Poptilh Clergy. is ſaid to be loſt,and inrolled it ts 
not. as it ought to have been. And it is affirmed by ſome that have ſcen it, that it 
paſſed not above twenty ſheets of paper copy wiſe; but now the High Commiſſi 
on contains above thzcee hund ed ſheets of paper, And it is likewile affirmed, 
that never any High Commiſſion was inrolled (as they all ought to have been) 
unt ill my Lo2d Chanceloz Egertons time, ſo as no man befoze that time could 
know what their Jurisdiction was till that time, 

The ſecond bꝛanch is, And for reformation, order, aud correction of 
the ſame (that is, of Eccleſiaſticall perſons) and of all manner of Errors, 
Hereſies, Schi ſmes, abuſes, offences, contempts, and enormities. 
Do as theſe two bꝛanches extend not to the univerſality of the Supꝛemacy, but 
only to thoſe points whereunto the Commiſſion to be raiſed by this Ac ſhonid 
extend, fo2 which purpoſe nothing is reſtoꝛed oꝛ united by this Act, but only the 
viſitation of the Ccclefiaſticall ſtate and perſons , and the refozmation of the 
ſame, and of all Crro2s, Yereſies, Schiſmes, abuſes, offences, contempts , and 
enoꝛmities which be criminall. 

The Jurisdicion being reſtoꝛed to Queen Eliz, her heirs and ſucceſo2s,nert 
and immediately doth the Ac, ic. give her power to aſſign and authoziſe Com⸗ 
miſſioners to execute this jurisdicion reſtoꝛed and united to her, fo2 which pur- 
poſe it is further enacted, That your Highneſſe, your heirs and ſucceſſors 
ſhall have power and authority by vertue of this Act by Letters Pa- 
rents, &c. to aſſigne, name, & authori ze, &c. ſuch perſons being naturall 
born ſubjects, &c. as your Majeſty, your heirs and ſucceſſors ſhall think 
meet to exerciſe, uſe, occupy, and execute under your Highneſſe, your 
heirs and ſucceſſors, all manner of juriſdiction, &c. in any wiſe touch- 
ing or concerning any Spirituall or Eccleſiaſticall juriſdiction, &c. and 
to viſit, reſorme, &c. all errours, hereſies, ſchiſmes, abuſes, offences, 
contempts and enormities, which by any manner Spirituall or F ccleſi- 
aſticall power, authority, or juriſdiction can or may lawfully be refor- 
med, corrected, reſtrained or amended. 

Out of this clauſe of All ignation it is to be obſerved, that the ſub ſtance of 
the Commiſſion of aſſignation oz deputat ion is deſcribed and purtrayed out toth 
foz manner and matter by this clauſe. 1 That 
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1. That it ought to be under the Gꝛeat Seal. | | 

2. The Commiſſioners to be aſſigned onght to be naturall bozn ſubjeas of 
Queen Eli z. her heirs oz ſucceſſoꝛs. , 2 

3. Thelr Authozity,viz.Lo exerciſe,uſe,occupy,and execute under your High: 
neſte, your heirs and ſucteſſoꝛs, all manner of jur isd ict ion, ic. and to viſit,and re: 
fozm all ſuch E rroꝛs, Bereſies, @chiſmes, abuſes, offences, ic. which by any 
manner of Eccleliaſticall oz Spiritual power can, 0z lawfully may be refozmed, 
tozrected, ic. ; RE Lf 

4+ The locall limits and bounds of their Commiſſion, viz. within the Realm 
of England, ic. 3 | 
So as by this clauſe there is noqueſtion, but the Commiſioners foz ſuch cau- 
ſes as are committed to them by fo2ce of this Act, may, if the Commiſſioners be 
competent;pzoceed to dep2ivation of the Popilh Clergy, which was the main obs 
ject of the Act, oz to punich them by Eccleſiaſticall conſures, and by no wozds , 02 
meaning hitherto can puniſh by fine oz impꝛiſonment, fo; that no-©ccleſtaſticall 
power could refozm and cozred (as the ſtatute ſpeaketh) in that manner, And 
without queſtion , if the CommilCioners be competent, that is, if they be ſpiri⸗ 
tuall men, they may p2oceed to ſentence of Cxcommunication , which may right 
well be certified as wel as Cxcommunication befoze Commiſſioners Delegates; 
both of theſe Authoꝛit ies being under the Gzeat Seal, and each of them having 
autho2ity by fo2ce of ſeverall Aas of Parliament, And Excommun ication cer- 
tified by CommiCioners Delegates hath been allowed, as it appeareth in 23 Eliz, 
Dier 37x. Aud in many caſes Acts of Parliament have adjudged men excom- 
municate ipio facto» But if they be meer Lay men the fault is not in the ſtatute oz 
in the law but in the nomination: and upon Certificate made of the E xcommu⸗ 
nication accozding to law, a Significavic 02 Cap. Nx com. ſhall be awarded out of 
the Chancery, hg the taking and impziſoning of the bodies of ſuch excommunt- 
cate per ons, N 5 oh $91.5: Ps 
Now alter the Letters Patents of the ky rey ar deſcribed, and limited, 
followeth a clauſe of direction foz the Commiſſjoners to keep themſelves within 
their Commiſſion in theſe wozvg. . - n eo: 5 2h IIS 

And that ſuch perſons ſo to be named,&c. afterthe ſaid Letters Pa- 
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rents to them delivered. ſhalt have power and Authority by vertue of Execution. 


this Act and the ſaid Letrers Patents under your Highneſſe, your. hcirs 
and ſucceſſors to exerciſe, uſe, and execute All the premiſſes according 
to the tenor and effect of the ſaid Letters Patents, any matter or cauſe ro 
the contrary in any wiſe Nr e e ee een 75-0 | 

This is a clauſe of referente meerly to the fozmer parts of the Act . and pet by 
colour of this clauſe the n pꝛetend to ine and impꝛiſon. 
That this clauſe reterretq wholly to the ſoꝛmer parts of the Act, it is apparent 
by the very woꝛds thereof, fo2 firſt the oz ds be co exerciſe, uſe, and execuie all 
the premiſſes, which wo2d(premiſſes)referreth to all the fozmer bzanches of the 
Att, viz. 1. To the ancient jurlsdicion] ©tclogafticall refto:ed by this Ac, 
by which ancient jurisdiction no perſon cguld he. oak fine oꝛ impꝛiſon⸗ 
ment, 2. To ſich jurisdictipn Spiritual 67 Ectleſiaſticall, as by any Spiti- 
tyall oꝛ Cccleftaſticall power hath heretoloze been oz lawfully might be exexciſed, 
02 uſed; fo2 theſe be the expꝛeſſe wozds ol the. wain clauſe of reſtozing t uniting 
of the ancient jut isdiction to the Crown, But it is agreed, that hefoze this Act 
no man could be puniſhed by fine oz impziſonmentby any Zcelsflaſtical] power, 
unleſle it were by fozce of ſome, Ack of Parliament; therefoze by cheſe woꝛds in 
this clauſe (to execute the prerwiſſes)the Commilſioners cannot fine oꝛ impꝛiſon. 
This woꝛd ( premiſſes) hath relation fo theſe. woꝛds in the clauſe of allignation 
next going beloꝛe this clauſe, viz, to viſit, reform, tedreſſe, order. corre, and 
amend all ſuch errors; hereſies, ſchiſmes, &c, which by any manner, power, au- 
thorĩty, or juriſdiction Eccleſiaſticall or Spiricuall cap, or may Jawfully be refor- 
med, &c.correted, &c. but no co red ion befozs this A could be by fine oz 
impꝛiſonment , but in certain ſpeciall caſes, * Un z Then 
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Then this clauſe followeth, (according to the tenor and effect of the ſaid Let- 
rers Patents) which woꝛds allo do wholly refer to the fozmer'parts of the Ac, 
Foz if theſe woꝛds (to execurt all the premiſes) be woꝛds of reference; then the 
addition of theſe (according tothe tenor and effect ofche * ſaid Letters patents, 
any matter or cauſe to the contruty in any wife notwithſtanding) muſt of necel: 
ſity be referred alſo to the loꝛmer parts of the Ad. by none of which power is gi- 
ven to fine oz imp2tſonment, 

Alſo this woꝛd (execute) cannot but be referred to the fozmer authozity. And 
tt is not ſaid acco2ding to the tenoꝛ and effec ofany Letters Patents, and yet if 
the woꝛds had been ſo, the ſame being coupled to the woꝛd (premiſes) had not te⸗ 
——— — Sage d the pzemiſes; but 
the woꝛds be according to the tenor and effect of the Letters Parents before limi. 


ted by the ſaid Act, that ts, firit that the Letters Patents be under the Gzeat 


Seal, 2. That they be made fo naturall bo2n ſubjeas. 3. Their anthozity is 
declared with a limitation. 4. The locall limits and bounds ol the Commiſſion 
is fet down : and this is the true and genuine ſenſe of theſe woꝛds, viz. To exe- 


cute the pretniſes according to the tenor and effect of the ſaid Letters Patents. 


And therefoze we marvell how in a caſe of ſo great conſequence, and fo viſible to 
every eye that look into the Act ot 1 Eliz, the very wozds thereof are (foz the ad- 
vantage of the High Commiſſioners) in the very binding clauſe altered, and 
changed, Foz thete tt is alleaged, that the ſtatute of 1 Ehz, ſaith, that the High 
Commiſſioners ſhall execute the pꝛemiſes by vertue of this Ad accoꝛding to their 
Commiſſion indefinitely wi reference 02 reſtraint, whereas the woꝛds of 
the Aa be, according to the {aid Letters patents, the effect whereof was limited 
and expꝛeſſed befo:e. And by the authozity that isclaimed by the Commiſſioners, 
who ſeeth not, but that confiſcation of lands, foʒfeiture of goods and chattels, xc.as 
well may be impoſed, as fins and imp2tſonment 2 But were ft not a violent in- 
terpꝛetation directly againſt the letter and meaning of the Act , and fall of great 
— — — ton, viz. that the High 
Tommiſſioners ſhould coꝛted and punich all the Grroꝛs, Herefies, Schiſmes, 
Dffences, Abules, Contempts.and Eno2mities, it. under ſuch pains, fo2feitare, 
and penalty, as Queen Elizabeth, hor heirs, and ſucteſſoꝛs, by any Letters Pa- 
tents ſhould impoſe 02 appoint : and that contequently by fozce of the generality 
of this conftraction, the did impoſe. and appoint fine and tmp2iſonment. Which 
conſtruction ſhould be firſt dixgetly againft the woꝛds and meaning of the Act foz 
the cauſes afozeſaid. Secondly, that by the ſame reaſon by the generality of ſuch 
a conſtruction Queen Elizabeth might have impoſed fozfeiture of lands, confiſ- 
cation of goods, nay coꝛpoꝛall puniſhment, loſſe of member, and of life atſo, to: 
incontinency, foltcitation of chaſtity; 'wozking on a Polidap, oz any inferiour 
offettce prmtſhabtedy the Ecclefiaſficall Law, and yet the ſentence of the Com- 
miſfioners in ſuch caſes ſhould be both fatall and finall , and nncontroulable by 
any 02dinary means; either by Appeal, Crroz, Moderata mifericordia, oz other. 
wiſe. Thirdty, that this violent tonſtructton, under myfticalt and cloudy woꝛds, 
chould extend to fine and tmpꝛ ,Ec, all perſons, as well Lay men of what 
eſtate, degree, v2 ſer ſoe der, in caſes Eccleftaſticatl (where they were not to be 
fined and impztſoned befoze) as to Eccleſiaſticall perſons, who were the pꝛoper 
objeas of this Act; And then by the conftrudfon that hath been made of the other 
ſide in taſes where an erecuto2 defatnetha Legacy, oꝛ a Pariſhtoner payeth not 
his tythes, oꝛ thetike tonterning Meum and Tuum, the Queen, ic. might have 


inflicted (as hath deen ſaid) what puniſhment the would, and the High Commil⸗ 


ſtoners fine and impꝛilonment (as it tandeth at this day) without lunttation of 


time, be it never fo great, o2 time of impꝛilonment, be it never ſo long, and with: ' 


dut tontrolment by any ozdinary remedy, be the ſentence never ſo unjuſt oz erro⸗ 
neous; then which nothing could be moꝛe abſard and inconventent. Talis inter- 
pretatio in ambiguis ſemper fienda eſt, ut evitetur inconveniens & abſurdum. 
But this conffracion ſhould not be in ambiguis, but directly againſt the woꝛds 
and meaning of this Ac. And ſectng tt hath been granted that the Papall _— 

. rity 
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rity 0 any other having Eccleſiaſticall juriſdiction could not fine and 

befoze this Ac of i Eliz; and that it is exp2eſip ſaid in the pzeamble of this Ac, 
that whore in the reign.of Uing H. 8. divers good laws were made as well fo; 
the extinguiſhment ol loꝛein authoꝛity, as fo reſtozing to the Crown the anci⸗ 
ent juriſdictions, xc, by realſon whoreof the ſub jedes were kept in oꝛder, and dif. 
burdened of great and incolerable charges and exactions (Which good laws being 
repealed by Queen Mary the ſad Act doth revive and reſtoꝛe) At followeth 3 con- 
ceſſis, and by the Letter of this Act, that tt was never the meaning of the makers 
thereof to extend the ſaid clauſe to fine and imp2iſon the ſubject foz Ecclefiafficall 
cauſes, and to make him ſiihj sa to greater confiſcations, fozfeifures, and puniſh: 
ments, where his body beloꝛe this Ac was not ſubject to imp2iſonment but upon 
the Kings Writ De excom capiendo, noz his body, lands, and goods, to fines, 
0; other 22 03 pimithments, by them to be impoſed, ic. fo this were not 
by this Ac of reſtitution to eaſe them of former intolerable charges (as the ſta» 
tute ſpeaketh) but by this Ac to make them ſubject to greater and moze heavy 
pains, puniſhments, and charges, then ever they were befoze, And the ſtatute of 
27 H. S. cap. 15. ſaith, that the Canons, ic. were overmuch onerous to his High- 
neſſe ſubjects, but they were never ſo onerous as this Aa ſhold be, But Uno ab. 
ſardc dato infinita ſequuntur. Me muſt therefo2e retire our ſelves fo the text of 
the Act of 1 Eliz, the only ground of this queſtion, and thereupon the concluſion 
is, that no Letters Patents can by vertae of this Act of x Eliz, give any power 
to the Commiſſioners to impꝛiſon, except it be in certain particular caſes, which 
now fall into conſideration, Foz example. The ſtatute of : H, 7, cap. 4, doth 
give power to Biſhops, ic. to commit Pꝛieſts convicted of any incontinency to 
pꝛiſon, and that no Biſhop, xc. ſhall be chargeable therefoze in an Acton of falſe 
impziſonment. Now ſeeing that ſuch juriſdiction Tccleſtafticall (that is, to hear, 
determine, and puniſh, ac.) as by any Dpirituail o Ecrleſtafficall power 03 au⸗ 
thozity befoze the ſaid Actof 1 Elz. had been, oꝛ might lawfully have been exer⸗ 
ciſed oz uſed foz the viſitation of the Eccleſiaſticall ſtate and perſons, and foz ro⸗ 
fozmation and cozrection of the ſame, and of all manner of Errozs, 's, 
Schiſmes, ic. and that every Biſhop, ec. might puniſh ſuch offenders by im⸗ 
priſonment acco2ding to the faid Ac, that ſuch power (and the like in any other 
caſe by Act of Parliament if any be) is unite#to the Crown and may be commit- 
ted over to the High Commiſioners as befoze the ſaid Aa by any Spirityall oz 
Peet icall power had been oz lawfully. might be uſed, which be the woꝛds of 
the Act it ſelf, | ; 

But theſe generall wo2ds,viz,Which have been or lawfully might be uſed, &c. 
do not extend to any authozity oz power given by any Act of Parkiament to any 
Eccleſiaſticall Judge: which Aa food repealed and adnulled by a fozmer Act of 
Parliament, and had no eſſence at the time ol the making ol chis Act of 1 Eliz, 
and that foz two reaſons : Firſt, fo2 that thts Ac of 1 Er. doth repeal and re⸗ 
vive divers Aas of Parliament, and therefoze ſhall not be conſtrued to repeal oz 
revive any other by the ſaid generall woꝛds. Secondly, foz that generall woꝛds 
wall not extend to autho2ites repealed oꝛ adnulled by Act of Parliament. And ſo 
it was adjudged in the Lo2d Darcies caſe in the Kings Bench Paſch, 38 Eliz, 
where the caſe was, thot the Lo2dof the Pannoz of Thozp Kirby was amongit 
other franchiſes and immunities diſcharged by the Letters Patents of ing 
E. q. of Purvepance : which Charter foz the point of diſcharge of to 
was adnulled by the ſtatute of 27 H. 8. cap. And after the Pannoz comming 
to the hands of King B. 6. he by his Letters Patents granted the ſaid Pannez to 
the N 02d Parcie and his heirs: and further granted Tor, talia, cadem,hnjufmodi 
& conſimilia juta, juriſdictiones, francheſias, priv ilegia. & c. quot, quanta, qualia, 
& quæ, &e. prout aliquis dominus manerii habuir, tennit, ſeu gaviſus fuic virtue 
alicujus cartz,doni,ſen conceſſions au aliquarum liter arum patemium per præfa- 
tum regem, aut per aliquem progenitorum ſuotum quorumcing; fact co 
ſeu cuntirmar”, aliquo ſtatuto non obſtante. And it was adjudged as it had been 
befoze in the Lozd Pagers cafe, Mich, 21 & 22 Eliz. in Scaceario : that _ 
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ſach a generall grant had been enacted and confirmed by Act of Parliament, yet 
had nat thoſe generall wozds extended to revive any anuthozity, franchiſe, pzivt- 
lodge, ic. once granted, and which was after, and befoze the grant repealed oz 
reſumed by Aa of Parliament, unleſle there had been ſpectall wozds to revive the 
ſame, but ſhould extend to other authozities, franchiſes, and pziviledges which 
ſtood not then repealed, 
And there is a far ſtronger caſerepozted in 1 H. 7. fo. 12. & 13. By anthozity 
of Parliament all pzeheminences; pzezogatives, franchiſes, and liberties were 
given to King H. 7, in taile generally without limitation oz ſaving, And the 
queſtion was whether the franchiſes and liberties of Lozds and other inferiour 
ſubjects were given : and it was reſolved by all the Judges that they were not, 
fo; that the Act was to be intended to do no infertout ſubject wzong, but the ge · 
nerall woꝛds were to be intended of ſuch as might be intailed without pzejudice 
of the ſubject ; which is a ſtronger caſe then this, foz beſides the pzejudice of the 
inferiour Oꝛdinary foz his juriſdiction, and ioꝛ the ſubject foz taking away his 
appeal, and dꝛawing him from remote parts to his intolerable charge, where he 
might receive juſtice at home, the clauſe pꝛeceding of uniting , and latter parti- 
cular wozds do limit and expound the generality of the fozmer woꝛds. 
Now that divers and many other Acts of Parliament, which are generall in 
wo2ds.have upon conſideration of the milchtef,andall the parts of the Act (foz the 
avoiding of the inconvenience and abſurdity that might follow) received a part: 
cular interpꝛetat ion, it appeareth in our Books in caſes of far leſſe inconvent: 
ence and abſurdity. . 
Pl. Com. in Stowels caſe fo.359; the P2eamble is to be conſidered,fo2 it is the 
kep to open the meaning of the makers of the Act, and milchiefs which they in 
tend to remedy, The Judgos of the Law have ever in ſuch ſoꝛt purſued the in⸗ 
tents of the mean ingo the makers of Aas of Parliament, as they have expoun⸗ 
ded Ads generall in wo2ds to be particular, where the intent hath been particn- 
lar(which are the wozds of the Book) And therefozcupon that rule it is there ad: 
jadged, that where the ſtatute of 7 K. 6. is generall ; It any Receiver 02 miniſter 
accauntant, ac. receive of any perſon any ſumme of money foz payment of any 
tees, Ac. Wall fozfeit,s s, 8 d. fo2 every penny; that this do not extend acco2ds 
ing to the generality of the wand to the Receiver of common perſons, becauſe 
theſe woꝛds ſubſequent be added.(otherwile then he lawfuly may by fozmer laws 
and ſtatutes.) Now the Judges reſtrained the generality to a particular, to the 
Kings Receiver only: fo2 that no law oꝛ ſtatute was fozmerly made concerning 
common perſons Receivers, ic. But in the caſe in queſtion, as well the pꝛetedent 
clauſe. of reſtitution, as the ſubſequent clauſe expꝛeſling offences in particular, 
and the woꝛds in the ſame generall ſentence, vi, under your Highnefle, &c. and 
pzincipally the cauſe of the making of this Ac do qualiſie the generality of the 
Words. And yet notwithſtanding it was reſolved by all the Court in the ſaid 
cale of Sradlingsf0.203-a.that the Receiver of common perſons were within the 
Lp { the laid ſtatute, But there it is ſaid, that if a man conſider in what 
point the milchigt was befoze the Gatute. and what thing the Parliament meant 

o redzeſſe by this, he ſhall perceive that the intent of the makers of the Act 
was to punilh only the Piniſters of the King, And a little after the Judges ſay 
that the ſtile of that Ad is. Av AR for the true anfiver of the Kings Revenues, 
And by this alſo the intent of the makers of the Ac is to te collected , and theſe 
be. of the book , which is a far ſtronger caſe then the caſe in queſt ton. 
4E. 4. o. q. & +2+@ very ſtatute ought to be expounded accoꝛding to the intent 
of n that made it, where the wo2ds thereof are doubtfull 4 uncertain , and ac⸗ 
co2ding to the rehearſall of the ſtatute ; and there a generall ſtatute is conſtrued 
particularly upon conſideration had of the cauſe of making of the Act, and of the 
rehearſall of all the parts of the Ad. To conclude this point with a generall rule 
allowed by all laws in conſtruction of ſtatutes, Quamvislex genetaliter loquitur, 
reltringenda tamen eſtzut ceſſante ratione & ipſaceſſer : cum enim ratio ſit ani- 
ma vigorq; ipſius legis non videtur legiſlator id ſenſiſſe, quod ratione careat, 
etiamſi 
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etiamſi verborum generalicas prima facie aliter ſuadeat. Seeing then ſo many 


inconventencies againſt reaſon, and the meaning of the makers of the Act ſhould 
follow, it is evident that the generality of the ſaid woꝛds in the clauſe of Agiana- 
tion wall (as they ought) be limited bythe clauſe of Reftitution,as hath bin laid. 
And it agreeth not well with the ſtile of the High Commiſſion to deal in pety 
and inferiour cauſes, And foz the recitall of a Bꝛanch of this Ac in the ſtatute 
of 8 Eliz, cap, 1, Itreferreth to the Act of primo it ſelf, and is only in the Pꝛe⸗ 
amble, and therefoze doth neither increaſe no2 diminiſh the ſame. But albeit they 

e conuſance and juriſdiction of enozmous and he inaus cauſes, accv2ding to the 
oziginall inffitution, yet cannot they punich the offendor in the ſame by fine 02 
imp2tſonment, unleſſe the ſame were puniſhable byfine oz imp;iſonment beloꝛe 
the making of the ſaid Act of 1 Elia. by ſome Ad ot Parliament unrepealed at the 
making of this Act. 

But it is ſaid (enoꝛmous) is uncertain ; Durely in an Ac whereof many of the 
makers are I ay and unlearned men, it hath deen expounded by law to be eguipol⸗ 
lent to heinous, ho2ztble and exozbttant. And this appeareth by the Statute of 
2 E. 3. cap. 2- Commiſſion of O ier and Terminer, ec. Mall not go out, but where 
the treſpaſſe is howtble, Now if ſuch Commiſſion bo granted fo; a ſmall cauſc, a 
revocation thereof, which is a flat pzohtbiton, doth lye, as it appeareth in the Re- 
giſter 1 2 5, and the woꝛds thereof be,Quia non enormis læſio. Which wozd (enor- 
mis) in that Writ doth expꝛeſle this wozd [hozrible] in the ſaid Ack, and there is 
as great uncertainty in that caſe upon this woꝛd enormis to pzohibit the C om. 
miſſioners of Dier and Termtner, as in the caſe now in queſtion concerning the 
Ecclefaſticall Commiſſion , and eſyecially in this Aa of primo it ought to be 
taken to be ho2rihle, exo2bitant, & extra omnem pormam ; foz that the High 
Commiſſioners do clatm to ſend fo? all degrees of men and women, and out of all 
the parta ol England oꝛ Wales, be the place never ſo remote, ic. But the Com⸗ 
million of Dier and Terminer cannot be taken but in the pzoper County where 
the fact was donc. And yet it is evident by all which hath been ſaid, that his 
Majeſty hath, and Queen Elizabech befoze him had as great and ample ſupze⸗ 
maty and juriſ dia ion E ccleſtaſttcall as ever Ring of England had beſoze them, 
and that had juſtly and rtghtly pertained to them by divers other Aas and by the 
ancient laws of England, if the ſaid clauſpet Annexation in the ſaid ſtatute ot 
1 Eliz, had never been inſerted, 

This Actof 1 Eliz. pꝛobideth againſt them that ſhould by — wzit ing. 

02 words, maintain 02 defend the zurtldicion ſpirituall of any tozein Pꝛinte, 

Pzelat, 4c. within this Realm ; that every ſuch perſon being lawfully convt⸗ 

ed by the conrſe of the Common law, ſhall foz the firſt offence fozfeit and loſe all 

his and their goods and chattels. And if any perſon ſo convicted ſhall not be 

wozth of his p2oper goods and chattels to the value of 20 li. then ſuch perſon ſo 

convicted ſhall ſuffer impꝛiſonment one whole year, ic. Now albett upon the 

maintenance o2 defence of the Popes upꝛemacy depend ſo many miſchtefs as 

the p2incipall ſcope of this and other Acts was utterly to aboliſh and extinguiſh 
the ſame, and that it is High Treaſon in the ſecond degree: yet ſee how tempe⸗ 
rately this Ac doth puniſh that moſt dangerous and damnable erroz. And albeit 
the proceedings at the Common law are reverſible by Writ oferror ; yet the 
ſtatute addeth two cantons , that no perſons ſhould be impeached foz any of the 
offences by p2eaching, teaching, 02 wo2ds, unleſſe they be lawfully indicted 
within the ſpace of one half year. And if any perſon be {mp2 iſoned , and be not 
indicted within half a year, then the perſon ſo imp3iſcned ſhall be ſet at liberty, 
Now if the party offending in ſo high and ſupꝛeam an offence, as the maintain- 
ing of the Popes Stip:emacy, ſhall be puniſhed foz the firſt offence ſo tempe- 
rately, and with ſuch caution and limitation, it was never the meaning of the 
ſtatute to charge the ſubject with fine oꝛ imp2iſonment by the diſcretion of the 
Commiſſioners witholt limitat ton either of time of tmp2iſonment , oz quantity 
of fine, fo leſſer crimes and offences, whereunto he was not ſubject beſoze the 


making of this Ac, 
But 
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But if the meaning of the Pakers of the Ac had been to have inſl ided newly 
upon the ſubject not only fine and impziſonment, but by the ſame reaſon confiſca- 
tion of goods, fo2feiturs of lands, nap any cozpozall puniſhment, ic. they would 


not under ſuch clowby and dark woꝛds have tnfliced thoſe greater puniſhments 


fo; leſſer offences without ſome limitation , as they did foz the greateſt offences 
of all, and not to have left leſſer offences to the abſoluteand uncontrollable power 
of the High Commiſſioners by any oꝛdinary mean. 

If the High Commiſſioners might have fined and impꝛiloned men fo; offen: 
ces againſt the @ccleflaſticall laws , to what end were the ſtatutes of 23 Eliz, 
28 KZ. xc. made againſt men fo; abſtaining and not comming to Divine ler 
vice, ic. and why did thoſe Aas intl id a penalty of 20 l. the month, and impꝛi⸗ 


ſonment, xc. with a diſcharge of the penalty, ec. upon ſubmiſſion, if the High 
Commiſſtoners might have fined and impziſoned them without cer: 
tainty of any ſum , oz limitation of any time of impztf, t. and without any 


ability 0z power by ſubmiſlion oz confozmitp to eaſe themſelves? And pet ab- 
ſence from D tvine ſervice is a meer Eccleſaſticall cauſe ; and the like map be 
ſaid of divers other Aas of Parliament oflike nature. 

Thus hath this ſtatute been plainlyexpounded by the parts of the ſame, accoz- 
ding to the naturall and genuine ſenſe, and the oꝛiginall inſtitution and jurisdi· 
tion of the High Commiſſion by fo2ce of the ſaid Aa truly expzeſſed. 

And concerning the fozm of Commiſſions and pzacice by the High Commilſ- 
ſioners in the reign of the late Nucen Eliz. by fining and impztſoning fo; adulfe- 
xy, foznication, ſtmony, uſury, defamation, ic. it may be that ſuch fines have been 
impoled, but, as we be infozmed.not one of them levied in all the reign of Queen 
Eliz. by any judictall pzoceſle out of the Exchequer in the time of Sir Edward 
Sanders,who was Chief Baron at the time of the making of the ſaid Act, Sir 
Robert Bell, Str John Jefferies, tr Roger Manwood , 03 Sir William Peryam 
Chief Barons of the Exchequer : Do as in all the late Queens time (as we be 
infozmed) no fine was levied, 02 any ſubject in his body, lands oz goods charged 
therewith, which would not have been by ſo many wozthy men alliſted with di⸗ 
vers other grave and learned Barons pzetermitted to be either levied oz wꝛitten 
foz by the Court, if by law the ſame ought to have been levied, And the ſubjects 
(fo2 the greateſt part)being w2ongwlly fined, impꝛiſoned, and injured by colour 
of the Bigh Commiſſion , asked iſe to take any ozdinary remedy, foz that 
the High Commiſſioners(knowing the weakneſſe of their Authozity) kept the 
Commiſſion ſecret, and contrary to law and juſtice ſuffered not the ſame to be 
inrolled in the Chancery, ſo ag the ſubject lived under an unknown Commiſſion 
and Autho2ity(8& Miſera eſt ſervitus ubĩ jus eſt vagum aut incognicum ) untill 
of late the Loꝛd Chanceloz (as hath been ſaid)acco2ding to law cauſed the ſame 
to be inrolled ; and very few upon ſertous conſideration took an exact ſurvey of 
al: the parts of the Act of 1 Eliz, And this is the canſe why their P2eſidonts ( if 
they affirm truly) may be many, eſpectally againſt the weaker ſoꝛt: and the judg- 
ments and pPpꝛeſideuts in thekings Courts concerning theſe matters,few,as they 
give out, charging the Judges of the Realm with Innovation. And yet ſoms 
being intolerably grieved, ſometime to their utter undoing, by the High Come 
millioners, upon complaint made to the higheſt Courts of oꝛdinary Juſtice in 
this Realm the Judges upon conſideration had of the ſtatute of  Eliz. which is 
the foundation whereupon the Pigh Commiſſion is grounded, have, as often 
as complaint hath been made, relieved them accoꝛding to law and juſt ice. 

In Atmeres caſe the whole Court of Exchequer in the late Queens reign. jus 
dictally reſolved, being the Kings pzoper Court, that the High Commiſſioners 
could not puniſh any man fo; wozking on a Poly dap, albeit it be a matter of 
Eccleſiaſticall conuſance , but ought by the true meaning of the ſtatute of x Eliz, 
to be puniſhed by the D toceſan, which is to be ſeen of Recozd. ; 

Alſoin the reign ol Nucen Eliz, William Taylor Clerk, Parſon of Spzing-- 
feld in E lex did implead William Maſſy Gent, befoze the High Commiſſioners 
fo giving unreverent ſpeeches to the Miniſter ac. ſoʒ carrying his Cozn on Poly 

days, 
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days, foz not ſuffering the Parſon and Pariſhioners to come thozough his 
yard in Rogatton week in the perambulation , and not gtving them a repaſt as 
uſually he had done, that he whiſtled and knocked on the Parſons Barn dooꝛ, and 
ſaid he did it to make him muſique foz his daughters mar tage, and many other 
Articles of like nature; and it was ruled upon open motton, and often debating 
by the whole Court of Common pleas, that the High Commiſſioners could not 
deal with ſuch inler iour offences, but are to be left to the pzoper Dioceſan, who 
is to reloꝛm the ſame with leſſe charge and travell in the pꝛoper Dioceſſe, And 
thereupon a P3ohibition was granted by the Court of Common Pleas,where- 
by it appeareth, that they cannot hold plea of all Eccteſiaſticall cauſes, 

The like P2ohibition was granted out of the Common pleas in the ſaid tate 
Queens reign, between Robert Pool Clerk Parſon of Winchelſep,and Thomas 
Gray, to the High Commiſſioners, foz that they held plea foz allaulting and lay» 
ing violent hands on the ſaid Robert Pool being a Parſon , upon open motion 
and argument by the whole Court. | 

Hil, 3 Jac. Reꝑis, in Commani banco, between Lyn and Warts fo2 pꝛomiſe of a 
yeerly ſum in mar iage. 

Trin. 3 Jac, in Communi Banco, between Jene way Parſon of T. in El. 
ſer, and Porter foꝛ defamation, and laying vtolent hands on a Clerk. 

a And concerning fineand impziſonment, Arno 9 Reginz Eliz, which was 
about eight years after the ſtatute of 1 Eliz. Sir James Dier and divers other 
of the Judges were then living, that were p2eſent at the making of the ſaid ſta- 
tute, Thomas Lee an Atturny of the Common pleas, being convented befo:e the 
High Commiſſioners foz hearing of a Paſſe , was by them in their pꝛoceedings 
committed to p2iſon , which matter being returned by Habeas Corpus. he 
was upon great conſideration had, by the Lo2d Dier and the whole Court of 
Common pleas diſcharged of his impꝛiſonment, fo2 that the High Commiſſion 
had no power to impꝛiſon him in that caſe, 

The like reſolution was in 18 Eliz. by the Loꝛd Dier, and the whole Court of 
Common pleas, in the caſe of one Hinde , who being convented befoze the High 
Commiſſtoners fo; Uſury,to anſwer, c. was thereupon impꝛiſoned by them,+ by 
Habeas Corpus delivered,to2 that the 1 1 in that caſe was imtawkull. 


By warrant from the High Conumiſlio the reign of Queen Eliz. dis 
rected to Richard Butler Conſtable of Ald; in the County of Nozthamp: 
ton, fo; attaching and arreſt ing ol the body of John Simpſon of Aldzington afoze- 
ſaid, and b2zinging his body befoze the High Commiſſioners in caſe of Adultery 
with the wife of Edward Fuſte, the Conſtable being aſſited with one William 


Johnſon ſervant ofthe ſaid Edward Fuſte, the ſaid Conſtable with Johoſon came 


to a Widows houle in Aldꝛington where the ſai Simpſon was, and the doo2s be: 
ing open would have at sight of the clock at night arreſted Simpſon by the ſaid 
Warrant , which the ſaid Conſtable read unto him, not withſtanding the ſatd 
Simpſon reſiſted them, and in his owa defence (and ſhewed how) flew the ſaid 
Johnſon that came in aid of the ſaid Conſtable. Now the que ſt ion befoze the Ju- 
ſtices of Alliſe of that County, (Simplon being in the Gaol therein) what his 
offence was » wherein the doubt refted in this, whether the Conſtable might 
lawfully attach and arreſt the body of the ſaid Simpſon, (which in law is an im⸗ 
pꝛiſonment) fo2 if he had lawfull authozity to arreſt him, then the offence was 
wilfull mur der in killing one that came in aid of a Hinifter of Juſtite in exe⸗ 
cation ofhis office: but if the Conſtable had nolawfull antho2ityto arreſt his 
body hy fozce of the High Commiſſioners Marrant, then was it but ſe defenden- 
do, a ſmall offence, which doubt wholly conſiſted upon conſtruction. of the 
ffatute of 1 Eliz, fo2 by the Letters Patents exp:efſe authoꝛity is given to the 
High Commiſſioners to ſend fo2 the body of any offendoz, ic. by Purſevant,oz by 
Warrant. The matter being weighty,and the ſaid Simpſon being by the Coꝛo⸗ 
ners inqueſt indicedof wilfull murder, ſuppoſing the ſaid Warrant tobe lawfut, 
the Juſtices of Aſſiſe thought not good to pꝛoteed againſt him at thoſe Aſſiſes,but 
deferred it till the next Alliſes: At what time after this long time of delibera⸗ 
Xx tion. 
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Grayes caſe, 
Vid.infra pa. 234. 
Trin. 44 El. Rot. 
1233. in Com. 
Banco. 

Simile 40 Eliz, 
Rot.422 iu Com. 
Banco, 

The like inthe 
Kings Ber by, 
Paſch. 39 Eur. 
Rot 100. & 
Paſch. 41 Eliz, 
ibidem Rot. 23 5, 
Tr. 3 Jac,in 
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Forters cafe, 

4 Mic.) & 10 EL 
Rot. 1556. Lecs 
caſe. 


18 El D er fo. 
Hindes caſe. 


Simpſons ca% be- 
ture the Judges 
ot Aſliſe in Nor- 
champtonſl. ire, 
42 bliz, 
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caſe, in Commu» 


Henr,E vans Cle- 
ricum queren & 


Mich. 41 & 42 


ment thereupon, 
Mic h. 42 & 43 El. 
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tion, and upon conference , it was reſolved , that the ſtatute of 1 Eliz, gave no 
power to the High Conmiſſidners to mae any Warrant to arreſt tho body ot 
Simpſon in that caſe,but ought to habe pzoceeded by Citation: and therefoze that 
Simpſon killing the ſatd Johnſon had committed no murder; and To the Jury up. 
on his arraignment found him not guilty of num det acco2ding to the direc ton of 
the Court, as it appeareth by the Retoꝛd it ſelf, And it was reſolved in Grayes 
caſe afozeſaid, that foz ths battery of a Piniſter they could not fine and im. 
ziſon, | 

William Thicknes having the p2iviledge of the Court of Common pleas, had 
a Habeas Corpus to the Shertf of London foz his body, with the cauſe. he being 
under their cuſtody, who returned that the High CommiCioners had committed 
him to their cuſtody by fozce of his Ma jeſties Commiſſion foz cauſes E ccleſi· 
aſticall, and of the ſtatute in that caſe pzovided , fo2 that he was conviced befoze 
them of Adultery, and other contempts and enozmittes appertaining to Eccles. 
aſticall conuſance. And the caſe being debated in open Court, he was diſcharged 
of his tmp2tſonment,foz that by the ſtatute of 1 El. they could not impꝛiſon him. 

By the ſtatute of 25 H,8.cap.1 9, it is enacted , that for lack of Juſtice at or 
within any of che Courts ofthe Archbiſhops of this Realm, or in any of the 
Kings Dominions, it ſhall be lawfull to the parties grieved to appeal to the 
Kings Court of Chancery, and that upon every ſuch appeal Commiſſions ſhall 
be directed under the Great Seal to ſuch perſons as ſhall be named by the King: 
Highneſſe, &ec. which Commiſſioners fo by the Kings Highneſſe, &c. to be na- 
med or appointed, (hall have full power and authority to hear and finally deter- 
mine ſuch Appeal, and that fuch judgment and ſentence as the ſaid Commiſſo- 

ners ſhall make and decree in and upon ſuch appeal, ſhall be good, effectuall. and 
definitive, Which woꝛds, albeit they be moꝛe generall;x with leſſe reference to the 
pꝛetedent matter, then the Ac of 1 El, yet have ſuch Commiſſioners no colour to 
fine oꝛ impꝛiſon any:but where the wozds be|and ſuch judgement and ſentence as 
the ſaid Commiſſioners (hall make and deeree] theſe generall woꝛds have theſe 
woꝛds implicite annexed to them [according to the Eecleſiaſticall laws] ſhall be 
good, effecuall,xc, Do in the ſtatute of 1 Eliz. ſuch woꝛds are implicite to be 
added to the ſaid clauſe,viz, T High Commiſſioners ſhall execute the pꝛe. 
miſles accoꝛding to the ſaid L Patents by the rule of the Eccleſiaſt icall 
law o2 Authozity of Parl d ſince the High CommiſCion was inrol- 
led and made publique, many pꝛohibitions have been granted accoꝛding to Law 
and Juſtice upon complaint made by the parties grie ved. 

And in the reign of the ſaid late Queen Eliz. it was reſolved, that the High 
Commtſſion ſhould be limited to certain particular enozmous and ero2bitant 
— which if it were purſued would bꝛeed great quiet and repoſe within the 

calm, 

In the reign of the ſaid late Queen a Pꝛohibitton was granted by Sir 
James Diet Chief Juſtice, and the whole Court of Common pleas, 0 Febr. An- 
no 21 Eliz.to the High Commiſſioners ſoꝛ that they did hold plea de jure Advo- 
cationis. j 

And in my Lozd Anderſon: time in the reign of Queen Elizabeth the Court 
of Common pleas granted divers Pꝛohtbitions, as it appeareth befo2e, and two 
of ſpectall note between Baker and Broughton, and another between Blackheath 
and the Biſhop of Glouceſter, And in my Lo2d Gaudies time who ſucceeded 
the Lozd Anderſon andenjoyed his place but a ſhozt time , yet fn that time the 
— of Common pleas granted P3ohtbitions alſo to the Þigh Commil- 

ers. 

Mam other Pꝛohibittons have been grented to the High Commiſſioners out 
of the Court of Common pleas of after times, 

In the Kings Bench there are alſo many P2ohibitions granted to the High 
Commiſſioners in the times of the Lozd Wray, Lo2d-Popham , Lo2d Fleming, 
&c. which are to the ſame effec as thoſe which have been cited be. 

And wee will conclude with the confeſſion of the Lozd Archbiſhop Ban- 


Crotr 
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croft himſelf in his 22 Article, hts own woꝛds being: Of latter dayes . whereas Scc the Articles 
certain lewd perſons, (two for example ſake)one for notorious adultery and other and anſwers in 
untolerable contempts, and another for abuſing ofa Biſhop gf this Kingdome — ref che 
by threatning ſpeeches and ſundry rayling cearmes , no way to be endured, |: — 2 
were chereupon fined and impriſoned by the High Commiſſioners till they — Se. 
ſhould enter into bonds to perform further orders of the {aid Court, the one 
was delivered by Habeas Corpus out of the Kings Bench, and the other by 
a like wric out of the Common pleas , and ſundry other Prohibicions have 
been likewiſe awarded to his Majeſties ſaid Commiſſioners upon theſe ſugge- 
ſlions, that they had no authority to fine or impriſon any man,&c. 

By this Article it appeareth , that befoze the time of the Chief Juſtice of 
the Court of Common pleas that now tg, and befoze divers of the Judges that 
now be, were called to be Judges by the judgment and reſolutton both of the 
Court of Kings Bench and Common pleas by Habeas Corpus, the parties that 
were fined and impziſoned by the High CommiCtoners incaſe of Adultery and 
ſcandall of a Biſhop, tc. were by the law diſcharged, foz that the fining and 
impztſonment of them was unlawfull. _ 

And theſe were the reſolutions of the whole Court of Common pleas Paſch, 
9 Jacobi Regis, upon often conference and mature deliberation, and accozdingly 
they pꝛoceeded. 


The Prerogative Court of the Archbiſhop of 
Canterbury, 


Curia Prerogativa Archiepiſcopi ( antuarienſis. 


This is the Court wherein all Teſtaments be pzoved.and all Adminifrati- 
ons granted, where the party dying within his Pzovince hath bona notabilia, 
in ſome other D ioceſſe then where he dieth, regularly is to be to the va- 
lue of 5 l. but in the Dioceſſe of London it compoſit ion. 

The Biſhops , Lozds and Commons in full Parliament, that the Roc. Fa- 16 R. u. 
Ring. his heirs and ſucteſſoꝛs might lawfull their Testaments, and that . 10. not in 
erecut ion Wall be done of the ſame,whereof ſome doubt was made befoze. Seen 
Rot. Par, 1 H. 5. nu. i 3. the Teſtament ot King H. 4. and his Crecutozs refuſed, 
the Archbiſhop ol Canterbury was to grant Adminiſtration with the Teſta⸗ 
ment annered to the ſame, See 1 H. 6. nu, 18, the laſt Will and Erecutozs of 
H.s. 10 H. 5. u. 27. | 

When the King is made an C xecutoꝛ of the laſt Will and Teſtament of any 
other, the u ing doth appoint certain perſons to take the execution of the Will 
upon them againſt whom ſuch as have cauſe of ſuit may bzing their Action) and 
appointeth others to take the Account, See Rot. Par, 15 H. 6. Katherine Queen Rot. par. 15 H.6, 
Dowager of England. mother of H.6, made heslaſt Will and Teſtament , and 3757. ln 
thereof conſtituted King H. 6. her ſole ©recutoz, And thereupon the Bing | — — 
appointed Robert Rolleſton, Clerk, Keeper of the great Wardzobe, John Mer- monde. 
on and Richard Alreed Cſquires, to execute the ſaid Will by the overſight of 
the Cardinall, the Duke of Glouc', and the Biſhop of L inc, oʒ of two of them to 
whom they ſhould account. 

The Pꝛobate of every Biſhops Teſtament oz granting of Adminiſtration 
of his goods, although he hath not goods but within his own jurigdicion, voth 
;bclong to the Archbiſhop, 

The like Court the Archbiſhop of Yo2k hath, 

From this Court the Appeal is to the King in Chancery. Now touching the 
ſurto dic ton of this Court, and the Conſiſtoꝛies of Biſhops, ic. ſuch points as 
have been judiciallly reſolved, are neceſſary to be remembꝛed, both foz the ſafety 
of the Judge, and the benefit of the party interelled. 

EF 2 F 
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Ik a man die inteſtate having bona notabilia in divers D iocelles, the Judge 
of this Court hathuſed to aſſefſe a corbertient fin to be imploped 3 2 7 
but wikh thele Lümttations following: x, It muſt be atter Adminigratton 
granted, and ths Inventozy made and returned, to the end the E fate of the In. 
teſfafe may bo known. 2. The Adminiftratoz befoze any aſefſement muſt be 
calledto if, to the intent the Judge may be infozmed of the true ſtate ofthe Jn: 


tettate, and ot his childzen and kinred,foz whoſe ſuccour and relief there is great 


piety. The 3. the alleuement mut be in particular, how much, to whom, and 
fo what nſe, 4. There mut a publique Ac he made of it befo2e any payment 
be made. 5. Payment muſt be made accozding to the Act, Laftly, the Judge 
ought not direcly 03 indirectly to take any thing thereof to his own uſe , noz fo; 
2 02 entring the publique Ac, and il he doth, it is Extoz⸗ 


And Termino Mich. 20 Jacobi Regis » Dir Jobn Benner Judge of this Court, 
fo2 not obſerving of theſe rules was in the Star-chamber foz ©xtoz: 
tion, and fined at twenty thouſand pormds, imp3ziſoned , and difabled ever after 
to bear an office, as by the ſentence And the like ozders and rules 
muſt he obſerved in all reſpeas (ſaving the two fozmer) in commutation of pe: 
nance, which two loꝛmer doe not concern this matter. And theſe rules as well 
concerning alleſſements in pios uſus, upon granting ot Adminiſtrations , as fo; 
commutation of penance, map ſerve foz the direction of all the Dzdinaries and 
Judges fn Eccleũaſticall Courts in England. 

There was an Aa made Anno 2r H. S. concerning fees foz pꝛobate of Laf 
Wils and Teſtaments, and granting of Adminiſtrations. In the caſe of James 
Rowſe Commiſſary of the Archdeacon of Hunt ingdon, in an Infozmation a: 
gainſt him by Edmond Neale, foz Trto:tion upon the ſaid ſtatute of 21 H. 8. 
whereunto he pleaded not guilty , and was found guilty , the point in queſtion 
upon the Infozmatton was, if the Pꝛobate be not witten upon the Teſtament 
it ſelf, 1 Tranſcript ingroſſed, whether the taking ol a fee by the De: 
fondant fo2 the tn 


aniel, that ſuch a fee taken foz the ingrof- 
the Act is in the Negative, And if the 
Teſtament , he maſt agree with bim, that 


opt 27 fee fo2 it of the party as a fee due to him, foz divers cauſes. Firſt, 


to this caſe. Secondly, the woꝛds be. or any ching concerning the ſame Probate, 


ſhould be illuſory and vain, foz if ſhe Dzdinary oz his Commiſſary might take 
what he wonld foz the ingroſſing by his Clerks as a fee due to him, the Ac ſbauld 
be ol none effect; and the manner of the pꝛeciſe penning of the Act and the 
certainty of the fees, and not above, ſhould be all in vain. And the ©zdinary, 
if he will, may anner the Pꝛobate to the Teſtament it ſelf , as ſeeing he can 
have no other fee then is in the ſtatute. it may be hereafter he will doe: but foz the 
miſlreciting of the Act of 21 H. 8. inthe Infozmation, Curia advifare vult: and 
thts reſolut ion extending to all Courts of Cccleſiaſticall jurisdialon that have 
Pꝛobate of Teſtaments, we thought it neceſſary to make a memoziall of it. 


C The 
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C The Court of the Arches of the Archbiſhop of Canterbuy. 


This Court is called Curia de Arcuhus , and hath been anciantly helden in 
Bow Church of London. Foz I read of it in a Recazd of a P2obibition Ter- 
mino Hil.coram Rege Anno 7 E. 1. Rot.. in Cutia Chriſtianitatis coram Decano 
de Arcubns London, Df Bow Church in London, where the Court hath continu⸗ 
ally been kept, which and iz other Pariſhes in London , f Bow is the 


chief, are within the petultar juriſdiction in ſpirituall cauſes of the Archbiſhop of © 


Canterbury, and exempt fromthe Biſhop of London. 

The Judge of this Court is called the Dean of the Arches, unto whole oſbici⸗ 
alty in Spirituall caules to the Archbiſhop of Canterbury is annexed the pecult- 
ar juriſdiction of theſe 13 Pariſhes. Ve hath ozdinary juriſdiction in Spiritu- 
all cauſes of the urſt inſtance, « by Appeal thzough the whole Þzovincs of Can- 
terbury, as it appeareth by the ſtatute of 24 H.8.cap.1 2. His power to tall any 
perſon foz any cauſe out of any part of his Pzovince in the D ioces of any other, 
unleſſe tt be upon appeal. is reſtrained by the ſtatute of 21 H. 8. cap. 9, This 
Court in the ſtatute of 25 H.8. cap. g. is called the Court of the Arches, oz Au⸗ 
dience of the Archbiſhop of Canterbury : and from this Court of the Arches the 
Appeal is to the King in Chancery by the ſaid Ad of 25 H,8. 


C The Court of Audience. Curia Audientie Cantuarienſis. 


This Court is kept by the Archbiſhop in his Palace, and medleth not with 
any matter between party and party of contentious juriſdiction, but dealeth with 
matters pro forma, as confirmations of B elections , conlecrattons , and 
the like, and with matters of voluntary juriſdiction, as the granting of the 
gardianſhip of the ſpiritualties ſede vacance of Biſhops, admtiſion and inftitati: 
on to Benefices, diſpenſing with Banes of matrimony, and ſuch like, 


C The Court of the Faculties. 


This is alſo a Court, although it holdeth no plea of controverlie (like the Court 
of Audience next befo2e,) It belongeth to the Archbiſhop, and his Officer is cal- 
led Magiſter ad Facultates. And his power is to grant Diſpenſations , as to 
marry, to eat fleſh on dayes pꝛohibited, (and ſo may every D foceſan) the Sonne 
to lucceedhis Father in his Benefice, one to have two oz moze Benefices income 
patible, ic. It is called Faculties in the ſtatute ot 28 H. 8. which in one ſenſe 
ſianifieth a diſpenſation, Do as ſacultates (in this ſenſe) diſpenſatione: & indul- 


ta are ſynonyma. 
This authozity was raiſed and give to the Archbiſhop ol Canterbury by the 
ſcatute of 25 H. 8. cap.⁊ i. whereby ity is given to the ſaid Archbiſhop and 


his ſucteſſoꝛs to grant D iſpenſations, faculties, ic. by himſelt᷑ oz his ſufficient 
and ſubſtantiall * Cemmiſlary oꝛ Deputy foz any ſuch matter, whereof heretotoze 
ſuch diſpenlattons. facalties,tc. then had been accuſtomed to be had at the Dee of 
Rome, 02 by authoꝛity thereof. 2 This 1Bzanch of this Act you ſhall find pleaded 
Lib. plae Co.pag,51 245 i 3. 

b Concerning the power of the Archbiſhop to grant Diſpenſatfons fo any to 
eat fleſh on Fridayes, Saturdapes, Embzing dapes, Wigils, and Lent , the 
ſame is limited by the ſtatute of 5 Eliz. cap. 5. And the penalty of 5 Eliz, in that 
caſe is diminiſhed and made leſſe by z 5 Eliz. cap. 7. Note the ſtatute of 5 El:z, 
concer:1ing eating of fleſh on Wedneſdayes is repealed by 27 Eliz, ca. ii. which 
Act of 27 Eliz. is affirmed by the Ad of 35 Eliz. and by z1 Jac, cap.28, and ex: 
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1 Eliz.cap.1. 

21H 8. cap. 9. 
25 H.. cap. 19. 


V.. 18 H.8.ca.16 
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* Commonly 
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of the Facult its. 
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C Curia Peculiarium. The Court of Peculiars. 


« The (onſiſtory (ourts of the Archbiſpops and Biſhops. 


Biſhop of every D ioces in 
The Conliſtozy Court of every — — in his Cathedzall Church, 
Sce Lit.SeR.133. Ettleſiaſticali caufes is holden — D toces far remote and diſtant from 
0 07 — — —— 
the Biſhops Conſiſtoꝛp, fo as — 2 and he is called Commiſſatius foraneus. 
cap.12- Without great travell and | ol either Pzovince reſpectively: when 
eee Conn et hehe 
foze in the Chapter of the —— — of H. 3. and E. 1. (as taking 
lan. zo n.3 It appeareth by many that by the law and cuſtome ol England no 
— — ſome one oꝛ two examples foz many 02 chattels comming of his Biſhopꝛick, 
eft Thow. d& = Biſhop could make his will of his . Bien that they might treely make their 
—— without the — _ _ — alter their deceaſes reſpectively fo} eher Si 
Ren lien. Wits, pe bꝛidle and ſaddle, 2. 
m. 2 1.Rex licent. 1. * Their beſt Hozſe oy Palfrey with D 
; \iſcop. 4 vs Baſon and E wer, Jo ne 
— "Ml withs Caps: 3. Ons Cup iſhacover: 4. = theſe a Writ ideth oat of the 
it is ſaid that old. 6. Vis Kenncll of Younds, ic Eborũ. 
| Ring ofg ry Biſhop : Fo2 example. Rex &c. Vic 
ne Er — 
1 ipimus tibi, qu . : rendiſſimi in 
— 12 for ring omnes executote: relt & —— — 
all the ſecular Chriſto patris Matthzi nuper ———— nuper Archie pi ſcopi, nee non 
Clergy. & occopatores bonorum & catallorum = — rc 
hæred & tenent* terrarum & * 50 nec aliquis per ipſos ad ea man ap- 
catalla ſua in balliva tua. Ita quod nec 1 nod de n carundem terrarum 
pon donec al' inde tibi — — coram Baroni bus de Scaccario no- 
nobis reſpond), & quod — COrperh ſeptimanas ad reſpond nobis de uno op- 
fro apud Weſim' a die Paſchz in _— Uoachlamyde five cloca cumcaella. 
timo equo five palfrido cum cello & — — — —— —— 
Uno cipho cum coopertorio, Una pelve fuer e juſdem nuper Archiepiſcopi tem- 
eint aureo, nee non * muta canum — rogativz noſtræ ſpectant & pertinent, 
3 pore mortis fury & quz ad nos ratione pr dum eſt reſponſ. Ec habeas ibi tune 
—— a Ka. precio ſive valore inde, unde nobis non um eſt reſponſ. 
— nomina executorum & aliorum predict & — — _ (but certainly there 
int com. de Hil. The moſt ancient of this kind that we & de Scaccario, Anno 2 E:z. the Bl: 
pres, ve were luch Writs beſoze) is inter Mem 3+ibid, In.cor's, the Bitbop of Che: 
bee bene ſhop — FE 4. ib — —— the duty being - - 
yels. ers cale. Hil, 5 E.. ibid. Archbiſhop, the Ar 
5 King after the deceaſe of every NS = — —— called 
biſhop of Pozks caſe toz every ſometime monutier, & c. The King by verdict 
Mic.rg E. . multura 03 mulctora de Epilcopis, arks againſt the Biſhop of Nozwich foz that 
353 
. Nutt. e 8 
Tee — dba Sings nnen ſoz which it was adjudged that dis tempozaities ſhou 
170, coram ciſed, and his body taken, k ; F. & Rot. Parl. 
ITY _ = Upon conſideration had of ths ny —— —— = _ wk we 
7. ©p-tz 6 H. f. nu· 48. & 4 H.6, nu. 29. If any Alten but may lawfully refuſe him: which 
1H. 5 cab. . Beneſice, the Biſhop onght not fo admit him, Is ions map deceive vou. 
— I. 4. we have added, fo2 that the Abzidgements oz late Impꝛellio p 
11.40, » 


The 
4 11.6. nu 29. C6 
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C The Court of the Arch. Deacon, ur his Cominiſſary. 


This Court is to be holden where and in what places the Arch-Deacon ei⸗ 
ther by pzeſcription oꝛ compoſition hath juriſdiction in ſpirituall cauſes within 
his Archdeatonry, And from him the Appeal is to the Dioceſan, He is called 
Oculus Epiſcopi. 

In ſome Ads of Parliament and many Reco2ds and Hiftozfes you ſhall 
reade of the Btſhops Pall, Palltum Epiſcopale. It ts a Hood of white Wooll, 
to be wozn as Docto2s Hoods be upon the ſhoulders, with four Crolles woven in: 
to if, ac. the ſoꝛm and colours whercof pon may lee in the Book De antiquitate 
Bricannicz Eecleſix pag. 1. fo2 a Pall is the Arms belonging to the See of Can⸗ 
terbary, and thereloꝛe erpꝛeſſed there, and commonly in other places, 

Palla eſt veſtis qua Altare cooperitur, vis. ut linens pannus conſecratus qui 
ſuper Altare ponitur, ſuper quem extenditur Corporale. 

The Clergy petitioned in Parliament, that of every Conſultation conditio- 
nall, the D2dinary may of himſelt take upon him the true underſtanding thereof, 
and therein p2oceed accoꝛdingly. 

Whereunto the Kings anſwer was, That the King cannot depart with his 
right, but to yeild to his ſubjeRs according to law. Nota hoc, & ſtude bene, 


C The Court of Delegates and conſequently of Appeals. 


It is ſo vulgarly called, becauſe theſe Delegates do ſit by fo2ce of the kings 
Commiſſion under the Gzeat Seal upon an Appeal to the king in the Court of 
Chancery in thꝛee cauſes, Firſt, when a ſentence is given in any Eccleſiaſticall 
cauſe by the Archbiſhop oꝛ his Ofictall. Secondly, when any ſentence is given 
in any Eccleafſticall cauſe in places exempt. Thirdly, when a ſentence is given 
in the Admirall Court in ſuits civill and marine by the oꝛder of the Civill law, 
And theſe Commiſſioners are called Delegates , becauſe they are delegated by 
the kings CommtCion foz theſe purpoſes, 

Now becauſe we have generally ſpoken of Appeals in Eccleſiaſtical! cauſes, 
which are grounded upon Ads of Parliament, it ſhall be pertinent to our purpoſe 
to ſet down the reſolution of the Judges, and of the learned in the Cccleftaſticall 
law, which doth ſumme up in what cauſes, from what Courts, and in what time 
Appeals are to he made. and other neceſſary incidents concerning the ſame, as the 
Lo2d Nier under his own hand hath repoꝛted, but are left out of the pꝛint, x pet 
wo:thy to be known and publihed, which you ſhall hear in his own woꝛ ds and 


language, 
(L of Appeals, 


Firſt, in caſes Teſtamentary, Matrimonv, and T ithes, from the Archdeacon 
02 his Dffictall, if the matter be there commenced, to the Biſhop of the D ioces, 
and from the Biſhop D ioceſan oꝛ his Commiſſary in ſach caſe , oꝛ if the matter 
be there commenced, within fifteen dayes after ſentence given, to the Archbiſhop 
of the Pꝛovinte, and no further. = 

Item, from the Archdeacon 02 Conmmiſſary of the Archbiſhop, if the matter be 
there commenced within fifteen dayes, xc, to the Audience oz Arches of the ſaid 
Archbiſhop : and from thence within other fifteen dayes, ic. to the Archbiſhop 
bimſelf, and no further, And if the cauſe be commenced befo2e the Archbiſhop, 
then to be there definitively determined without further Appeal, 


liem, where the matter toucheth the King, the Appeal within fifteen dayes — 
e 
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24 11.8.c1p.12, 


20 H. g. c. 20, &c. 
Vid. Callancus 4 
part, Catalog. 
glorix mundi 

to. 103. a. 

16 Con d. ratio, 
ubi leg. Pa 
cet, multa ue pal- 
Ii, 


Vocabulzr jur;s, 


Pal 51 F. . 
n.. 


25 H.. ca. 19. 


Appeals. Anno 
24 H. 8. ca. 12. 


See intra, this is 
alrered by the ſta- 
tute of 25 H.$.n 
the next pig. 
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be made fo the higher Convocation houſe of that Pzovince, and no further, but f: 
nally to be there determined, 

25H.8.cap.19. A generall pzohibition, that no Appeales ſhall be purſued out of the Realms 
to Rome, oz elſewhere, 

Item, a generall Clauſe that all manner of Appeales, what matter ſoever they 
concern, ſhall be made in ſuch manner, fozme and condition within the Realm, 
as if is above oꝛdered by 24 H. 8. in the thzee Cauſes afozeſaid; And one further 
degree in Appeales foz all manner of Caules is given, viz, from the Archbiſhops 

C Videſupr. pag- Court to the King in his Chancery, where a Commiſſion ſhall be awarded fo; 
pxcedent. the determination of the ſaid Appeale, and from thencs no further. 

Item, that perſons exempt ſhall likewiſe purſue their Appeale in the Chance- 
xy, ut ſupra, and not to the Archbiſhop, | 

Note, in caſe where a ſentence is given by Commiſſioners delegates by the 
Pz2ince, ag by the late Uiſitozs, Anno 1 Eliz. the party grieved appealing, ſuch 
appeale is out of the Oꝛders pꝛeſcribed by the ſaid Statutes, and the Pꝛince in 
that caſe may grant a new Commiſſion to others to determine that Appeale. Ec 
ceo fuic fait per lopinion del pluſors des Juſtices en le caſe de Goodman deprive 
del Deanery de Wells. : 3 

Nota, Stephen Gardener Eveſque de Winton, fair deprive al Lambeth per 
Commiſſion del Roy E 6, fair a 10 perſons proceeding fur ceo ex officio mero 
mixto vel promoto omni appellatiove remota ſummarie de plano, abſque omni 
forma & 6 a judicii, ſola facti veritate inſpecta. 

This caſe is in Et vide Mich, 3 & 4 Eliz, Coueney Preſident del Novel Colledge iv Oxon 

print, Dier fo. deprive per le Eveſque de Winton, Viſitor del dit Colledge, & exempt de tore 

209.4, jurisdi&tion ordinaty, fait appeale al Roy in ſon Chancery, & Commiſſion illong; 
grant a A. Browne & Welton Jultices, que ſar conference ove auters Juſtices & 
Civilians, reſolve que le appeale ne giſt, ne aſcun auter remedie pur le appellanc 
par ceo que ceſti caſe ſuĩt hors del dit Statute de 24 & 25 H. 8, carceſt deprivation 
eſt mere cemporall, & come ꝓ ley pro. Ex quo ſequitur,que une aſſiſe gilt, &c. 

Nota, in appellis per Doctorem Lewes Indic' admiral' & al &c, Fozaſmuch 
as an Appeale is a naturall defence, it cannot be taken away by any Pꝛince oꝛ 
power, and tn every caſe generally when ſentence is given, and appeale made to 
the ſuperio2, the Judge that did give the ſentence is bound to obey the appcale, 
and pꝛoteed no further untill the ſuperiour hath examined and determined the 
cauſe of appeale. Nevertheleſſe where this clauſe ( appellatione remora) is in the 
Commiſſion, the Judge that gave ſentence is not bound toobey the appeale, but 
may execute his ſentence, and pꝛoteed further, untill the appeale be received by 
the luperioz, and an Inhibition beſentunto him: foz that clauſe (appellatione 
remota) hath thzee notable effects, The firſt is, that the jurisdictton of the Judge 
that gave ſentence, is not by the appeale ſuſpended oz ſtopped. fo2 he may p2oceed, 
the ſame notwithſtanding. The ſecond, that ſoꝛ pꝛoteeding to execution oꝛ fur⸗ 
ther pꝛoces he is not puniſhable, The third, that thoſe things that are done by 
the ſatd Judge after ſuch appeale cannot be ſaid void, fo2 they cannot be reverſed 


1 — — per viam nullitatis. 
rendo 2. 


— But if the appeale be juſt and lawfull, the ſuper io Judge ought of right and 
Nat. Pa: pa. y. equity to receive and admit the ſame, as he ought to do juſtice to the ſubjeas. 
»Rot.clauſin And ſo il ths cauſe of the appeale be juſt and lawfull, he ought to reverſe and re- 
dorſ,anno 8 F. 3. yoke all meane Ads done after the ſaid appeale in pzejudice of the appellant, 
Nes Dublis Ar- Thus far the Report of the Lo2d Dier truly tranſlated, 

chiepiſe — At the Parliament holden at Clarendon called Aſſiſa de Clarendon Anno 10 
Rot. Parl. 18 E. 1. H. 2. cap. 8. the fozmes of appeales in cauſes Eccle ſiaſticall, are ſet down within 
Rot. 1. William the Realm, and none ta be made out of the Realm. Ne quis appellat ad domi- 
de Valentia. & num Papam, * Rex zgre tulit appell' ad Papam in cauſa Baſtardiæ, ut contra di- 


2 gnitatem k egis de Conſilio igitur (the Retcoꝛd ſpeaking in the perſon of the 


ham acc. King) magnatum & fidelium nobis aſſiſtent' vobis mandamus, firmiter injun- 
See Hovenden gentes quatenus non obſtante appellatione præmiſſa non difteratis pro eo ſen- 
fol. 284. rentiam, &c. So aàs the firlt Article of the Statute of 25 H. 8, concerning the 


peohi. 
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p2ohibition of Appeales to Rome is declaratozy of the ancient Law of the 


Realme. 

And it is to be obſerved, that the firſt attempt of any appeale to the See ok | 
Rome out of England was by Anſelme Biſhop of — Aug in the — ot — CE 
William Rufus, and yet it took no effect. and Canon Law 

Dee $ Eliz. cap. 5, an appeale in Civill and Mar ine tauſes beſoʒe the Lozd Ad ⸗ he life of 
mirall,*c. a ſentence befoze Commiſſioners delegates is finall. — = 

Dee beloꝛe pag. 125. upon a ſentence given by the Conſtable and parſhall pzo, · 
teeding by the Civill Law in cauſa Armorum,there lyeth an appeal to the King, 
but _ of the ſaid 1 extend to this _ of appeale, | 

ee Roc, cl, Anno 30 H. 3, part.z.m,11. de Appellatione pro Rege fac in ele- 
ctione Abbatiſſæ de Shattesbury, N 2 . 


The Court of the Commiſsioners of Review, 
Ad Revidendum. 


Albeit the ſaid Aas of 24 H. 8. and 25 H. 8, do upon certaine appeales make 24 4. 3-ubi ſupr. 
the ſentence definitive as to any appeales foꝛ the wozds be ſhall be definitive] 25 KH. S. ub fab. 
and that no further appeale ſhould be had; yet the king after ſuch a definitive 
ſentence,as ſupꝛeme Head, may grant a Commiſſion of review, ad revidendum, 

&c.fo2 2.cauſes. 1. oʒ that it is not refrained by the Statute. 2. Foz that after 

a definitive ſentence the Pope as ſupꝛeme head by the Canon Law uſed to grant 

a4 Commiſſion ad revidend': And ſuch anthozity as the Pope had, claiming as 

ſupꝛeme head, doth of right belong to the Crowne, and is annexed thereunto by 

the Statutes of 26 H,8, cap.1. and 1 Eliz.cap. 1, And ſo it was reſolved in the 

Kings Bench Trin. 39 Eliz. where the caſe was, that ſentence being given in an 179 EU ain 
Eccleſiaſtical cauſe in the Country, the party grieved appealed accoꝛding tothe be Kings Bench. 
ſaid Act of 25 H. 8. tothe Archbiſhop, befoze whom the firft ſentence was atfir⸗ gabs 
med. Whereupon acco2ding to the Statute of 25 H. 8. he appealed to the Dele- Kd fol 16. Af. 
gates: befoze whom both tho fozmer ſentences were repealed and made void by þ-ale to — 
definitive ſentence, and thereupon the Queen as ſupꝛeme head granted a Com. Rome 389. 
miCion of Review, ad revidend' the ſentence of the Delegates. And upon this 

matter a Pꝛohibition was p2ayed in the > oe omen eos that the Com- 


miſſion of Review was againſt Law, fo2 tha ſentence beloꝛe the Delegates 
was definitive by the Statute of 25 H, 8, upon mature deliberation and 
debate the P2ohtbition was denyed, fo2 that the Commiſſion foz the cauſes above: 
ſaid, was reſolved to be lawfully granted. In this caſe I being then the Queens 
Attoꝛney was of Counſell to maintain the Queens power. And pꝛeſidents were 
cited in this Court in Michelots caſe, Anno 29 Eliz, and in Goodmans caſe, and 
Huets caſe, in 29 Eliz, alſo, See the Statute of 8 Eliz. cap, 5, and obſerve like 
woꝛds in that Statute, ut ſupra, 

Upon a ſentence given by the High Commiſſioners, a Commiſſion of Re- The High 
view may be granted to and fo2 the party grieved, as by an expꝛeſſe clauſe within Cemmi ion. 
that Commiſſion appeareth. And if no ſuch clauſe had been therein, yet a Com⸗ 
miſion of Review might have been granted. Quia ſicut fontes communicant 
aquas fluminibus cumulative, non privative; fic Rex ſubditis ſais juri ſdĩctionem 
communicat in cauſis Eccleſiaſticis vigore Statuti in hujuſmodi caſu editi & pros 
vic cumulative,non privative, by conſtruction upon that Act, 


Le Court des Conſervators des priviledges de St. Johns 
de Jeruſalem, &c. 


There wers two Courts holden coram Conſervatoribus privilegiorum, the 
one Hoſpitaliorum, and another Templariorum, Df whole jurisdicion, and of 


their reſtraint to grant any general o__ priuſquam exprimatur ſuper qua te 
4 fieri 
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W. 2. c ap. 43 · 


24 H.. cap. 12. 


Vid. ſtat.de 28. 
cap. 2. in Hiber- 
nia. 


Stat. de 16 R. 3. 
cap. . An, domi- 
ni 1392. 


Rot. Clauſ. i 3E. a 
m. 6. 


Bracton who 
wrote in the 
reign of H. 3. 
Lib. 1. ca S. nu. 5. 
Anmo dom. 1370. 
Int. Leges Edo- 
vardi cap.I17. 
An, dom. 1050. 


Anno dom. 169. 


22 E. 4. nu · 19. 


25 H.. 21. 
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fieri debeat citatio, & ſi viderint hujuſmodi conſervatores quod perature citatio de 
aliqua re cujus cognitio ſpectat ad forum regium , hnjuſmodi conſer vatores net 
citationes faciant nec cognoſtant, as by the ſtatute of W. z. appeareth, 

See the Second part ofthe Infticures, the Expoſition upon that ſtatute, 

The Templers were diſſolved in 4 E.2, and the Poſpitlers in 32 H. 8. ſo as 
theſe Courts are determined, 

Now foz a concluſion concerning England, J have reſerved to fay ſomewhat 
fo the honour , and ſupzeam Eſtate of doth the Relatives of our Soveraign 
Lozd the King, and of this his Kingdoms , which I conceive to be neceſſary to 
that which in this part of the Inſtitutes we have taken in hand, foz that it gra⸗ 
ceth and ſtrengtheneth all the reſt. 

By the whole Parliament of 24 H. 3, wherein, balides the Archbiſhops and 
Biſhops of the Realm, there were 29 Abbots and Pꝛiozs Lo2ds of Parlia- 
ment: It was reſolved, and ſo declared byan Ac, That by divers and ſundr 
old antique Hiſtories , and Chronicles, it 13 manifeſtly declared and expreſſed , 
that this Realme of England is an Empire, and fo hath been accepted inthe 
wor d, &c. 

But againſt the truth hereof, oppoſition hath been made. Firſt, that this is 
the only Parliament that hath affirmey it. Secondly, that this Declaration is 
unjuſt and untrue, and that Hiſtozp oꝛ Ch2onicls doth not affirm the ſame, 

As to the firſt J anſwer: that one Ac of Parliament is in(iar omnium, being 
a p2oof of the unanſwerable and higheſt nature, but this is not the only; fo; ſo 
much in effect (as to this point) is affirmed by all the L ozds Spirituall « Tem- 
pozall, and the Commons by Authozity of Parliament long befoze the reign of 
H,8, that the Crown of England hath been ſo free at all times, that it hath 
been in no E arthiy ſubjection , but immedtately ſubject to God in all things tou⸗ 
ching the regalty of the ſame Crown, and to no other. 

Publique Notaries made by the @mperoz claimed de jure to exerciſe their 
offices here in England, but becauſe it was againſt the dignity of a ſupꝛeam 
King, they were pꝛohibited by the kings wait, 

Andlong befoze , theſe by the ancient law of the Crown of England, were 
due to the King, Omnis quidem ſub rege, & iple ſab nullo, ſed tantum ſub deo. 
(Er ibidem paulo poſt eodem numero) Ipie autem rex non debet eſſe ſub homi- 
De, ſed ſab deo, &c. 

And therewith agreeth the 0ze the Conqueſt. Rex autem, quia Viea · 
rius ſumtnĩ regis eſt, ad hoc eſt cobſtitutus, ut —— terrenum, & populum do- 
mini, & ſuper omnia ſanctam veneretur Eccleſiam ejus & regat, & ab in jurioſis 
defendat, & maleficos ab ea evellat, & deſtruat & penitus diſperdat. 

And long befoze that Anno 169. a paſſione Chriſti dominus Eleutherius Papa 
Lucio regi Brytanniz ſeripſit, ad petitionem regis & procerum regni Brycannie, 
petiſtis a nobis leges Romanas & Cæſaris vob cranimitti, qui bus in regno Bry- 
tanniæ uti voluiſiis: Leges Romanas & Czſaris ſemper reprobare poſlumus, le- 
gem dei nequaquam, Suſcepiltis enim nuper miſeratione divina in regno Brytan- 
niz legem & Chriſti, habetis penes vos in regno utranque paginam, ex il- 
lis dei gratia per conſilium regoi veſtri ſume legem, & per illam dei patientia ve- 
ſttum reges Brycanviz regnum, Vicarius vero dei eſtis in regno,&c, and higher I 
cannot goe. 

And by the way it is to be obſer bed in the ſeverall grants by Abbots and Pꝛzi⸗ 
02s made to King E. 4. they ſeverally ſtile him by theſe very wozds, Supremus 
Dominus noſter E. 4. Rex. 

And by thzee other Aas of Parliament, viz. by the ſtatute of 25 H. g. cap. 21. 
wherein by Authozity of Parliament it is enaded and declared (directing their 
Declaration to the King)Thar this your Graces Realm recognizing no Superior 
under God but only your Grace, hath been and is free from ſubjeRion to any 
mans laws, but only to ſuch as have been deviſed , made and ordained within 
this Realm for the wealth of the ſame; or to ſuch other, as by ſufferance of your 
Grace and your progenitors , the people of this your kealm have talen at their 

| free 
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free liberty by their own conſent to be uſed amongſt them, & have bound them 
ſelves by long uſe and cuſtome to the obſeryance of the ſame, not as to the ob- 
ſervance of the laws of any forain Prince, Potencate, or Prelate, but as to the cu- 
ſtomed and ancient laws of this Realm originally eſlabliſhed as laws ofthe ſame, 
by che ſaid ſufferance, conſents and cuſtome, and none otherwile. 

And by the ſtatutes of 25 H.$.cap,2 1, 1 El. cap. i. and i Jac, cap» 1, the Crown 
of this Kingdome ts affirmed to be an Impertall Crown, 


As to the ſecond : J might anſwer that Le Court de Parliament eſt de treſ- 


grand honor & Juſtiee, de que nul home doit imaginer choſe diſkonerable, And 
with the Doctoz and Student upon the Statute of 45 E. 3. cap. That it cannot 
be thought that a ſtatute that is made by the Authozity of the whole Realm as 
well of the Ring, and ol the Loꝛds Spirituall and Tempozall, as of all the Com- 
mons, will recite a thing againſt the truth, 

But to be ſhoꝛt, u ing Edgar ſtiled and ſubſcribed himſelf in his Charter, Ba- 
ſileus, Imperator & dominus, Which you may read in the P;eface to the Fourth 
part of my Repozts, Vide Rot. Pac, 1 E. 4. parte 6, m. 23, 

Edward commonly called St. Edward ſon of King Edgar in a Charter which 
he made to the Abby of Ramſey (which J have) filed himſelf, Ego Edwardus 
totius Albionis Dei moderante gubernatione baſileus. 

Another Charter of King Edwine to the Abby of Crowland intituled. Carta 

regis Edwini filii cegis Edmundi fratris regis Edgari de tertis in Jeckelea, Mher⸗ 
in he is ſtiled Edwinus Anglorum rex & totius Brytannicz telluris gubernator 
& rector, and many others. 
To conclude this point with a late and learned wziter, whom AJ will cite foz 
that he agreeth with the fozmer Authoz ities, he ſaith , that the regall eſtate and 
dignity ofa King is of two manners. The one is Impertall oz Supꝛeam, ſuch a 
one is our Doveraign Lady Elizabeth by the grace of God Queen of England, 
France and Ireland, which Soveraign Queen holdeth her Empire and King- 
domes with her people and ſubjects immediately of the Lozd of Heaven and 
Earth, without any other mean ſegnioꝛy oz attendancie ofcozpo2all oz bodily ſer: 
vice oz allegiance to any other woꝛldly P3ince oz Potentate , maugre the head 
of cither her fo; ain enemies o2 inteſt ine and homebozn traitcrous vaſlals, and 
alſo from her ſentence (ſhe and we all her faithfull and lopall ſubjeas acknow- 
ledging to her eſtate no @npertour \lyeth no Appeal, 

There is alſo a king,and hea Homager oz Feudotary to the Eſtate and ꝙa⸗ 
jeſty of another ing as to his ſuperioz Lo2d,ic. As.that of Navarand Poztu- 
call to the Ring of Caſtell: the R ingdomes of Gzanado and Leons to Aragon: 
the Uingdomes of Lombardy, Dticill, Naples and Bohemia to the ſacred Em⸗ 
pire: the old Kingdome ol Burgund, and now the late ereded title of the King of 
Arles, tothe king of the French men and ſo loꝛth of tbe reſt, 

The king which is Supꝛeam and Impertall is equivalent within his Land 
to the power and autho2ity that Ceſar can challenge within his own Domintions, 
and ſuch a Bing challengeth of right to ſet upon his head a Crown Imperiall 
with a Diademe elevated on high, to ſignifie the perled ion and greatneſſe of their 
cſtate; but to the other Kinas homagers a Crown not elevated is due. And that 
we may (as duty is) both with reverencc and dutifull fear diſcern and judge the 
office and function of our Soveraign to be moſt holy and ſacred ; let us ſee with 
what honoꝛs a ſoveraign King (ſuch a one as is her majeſty ) is illuſtrated and 
made redoubted to his ſubjects, firſt, what great Pajeſty, honoz, power, and glo- 
ry is intended by ſetting a Crown upon her head, foz in the reverend and maje- 
ſticall aaton of Coꝛonat ion, the ts firſt anointed , then bleſſed , alter that conſe- 
crated;to ſignific unto her and unto us that ſhe is ol God, that her power is from 
Ch: iſt, and that the is to rule over Ch: iſtian people: the Crown ſet on her head 
is called triumphant, and it is of gold to ſigniſte her exellent Pajeſty ; it is cat- 
led triumphant by reaſon that the like Crown in faſhton and fozm was given the 
Emperours and Captains ot the Romans in their triumphs over Kings and 
Nations, Thts Crown triumphant is moſt * to her excellent Pajeſty _ 
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1 l. cap. i. 
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The like Charter 
to the houſe of 
L'onnmpgron by 
Kung Edgar. 


I. F. of che Toner 
Templein his 
bnok incituled, 
The glory of gene- 
raſt:3-þ,140,141, 


Nuts. 


* A Crown Im- 
periall. 


Wich what M. je- 
[ty ccowned. 


A Crown trium- 
plant, 
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This Bull you 
may ſee inSpeeds 
chronicle, p 75g. 
nu. 41. Anno dñi 
1521.13 UH. 8. 
Sce Laert, Che- 
rub. Bullar tom. 


1. pag. 6 19. 


35 H. cap. 3. 


1 Mar. Dic 94. 
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by the ſtrict conrſe of laws of Arms, ſince that her Anceſtoꝛs have triumphed 0- 
ver many Rings and mighty people, as H. 1. over five kings of Ireland, E,:, 
triumphed over the ®cottifh and Welſh Nations. E. 3. and H. 5. both of them 
over Franee. In the triumphant Crown of our ſoveraign Lady there be placed 
(not only foꝛ the oznament of her regall Diademe, but alſo to ſignifie the Pzince- 
iy vertues of a King)twelve Gems oz ſtones of pzectous eſteem, 
And foz this kingdome of England, the other part of the Relative, hear what 
an ancient Poet hath ſaid. 
Anglia gens fortis, & fertilis angulus or bis: 
Iniala prædives quæ toto vix eget orbe, 
Et cujus totus indiget orbis ope. : 
Anglia plena jocis,gens libera & apta jocati, 
Libera gens cui libera mens, & libera lingua; 
Sed lingua melior liberiorque manus, 


The Anſwer to certain objettions againſt the Kings Stile of 
Defender of the Faith. 


And where ſome doe objec that the King our ſoveralgn Lo2d ought not de 
jure to enjoy the title md ſtile of Defender ol the Faith, Defenſor fidei : fo2(ſap 
they) Pope Leo decimus, Anno Pontificatus ſw, by his Bull granted the ſame 
to n ing H.8, & poſteris ſuis, Well, veritas a quocunque dicitur, à deo eſt. But they 
ſay that by the Bull of Pope Paul the third, againſt Bing H. 8. upon his ſup- 
pꝛeſſion of the leſſer houſes of Religion in Anno 27 H. 8. he did not only depoſe 
him of this title, but of his Crown alſo, and gave his u ingdome to him that could 
get it: which, ſay we, was done de faQo, ſed non de jure;and we conſeſſe alſo that 
by colour of that Bull, Pope July the third in his Bull to King Ptnlip ( Queen 
Mary his direction was Chariſſimis in Chriſto filis noſtris Phi lippo regi & Ma- 
riz regine illuſtribm, wherein he omitted the title of Defendoꝛ of the faith: but 
beſides the Popes Bull, which(as it ſeemeth) ts countermandable at his pleaſure, 
the king batha ſurer right thereunto to this file, toꝛ by the full conſent of all the 
Lo2ds Spirituall and Tempozall and the Commons aſſembled in Parliament, 
and by Authozity of the ſame, in Anno 35 H. S. it is enaded, that all his a. 
jeſties ſubjeas ſhould from thencefo2th accept and take his Pajeſties ſtile as 
it is declared-and ſet fo:th in manner and fozm following , that is to ſay, in the 
Latin tongue by theſe 'wo:ds ; Henricus octaves dei gratia Angliz, Franciæ, & 
Hiberniz Rex, fidei de fenſor & in terra Eecleſiæ Anglicanz & Hiberniz ſupre- 
mum caput, and in the Engliſh tongue by theſe woꝛds; Henry the eight by the 
grate ol GodKing of England, France and Ireland, Defender of the faith, and 
of the Church of England, and alſo of Ireland, in Carth ſupꝛeam head: and that 
the ſaid ſtile ſhould be from thencefozth by autho2ity aloꝛeſaid united and annexed 
fo2 ever to the Imperiall Crown of his Þighneſſe Realm of England. Bereunto 
it is objected, that this Act of Parliament is repealed by the Act of x Mar. but that 
is miſtaken, fo as the treaſons made and enacted by ſubſcquent clanſes ofthe ſaid 
Act of 35 H.1.are repealed by the Act of i Mar. but the ftile and titleof the Crown 
without qu2ſtion remaineth of fozce unrepealed; and accoꝛdingly Queen Mary in 
all her ſeverallSeſſions of Parliament befo2e her mariage and after her mariage, 
ſhe and King Philip uſed the ſtile and title ol Defender of the faith in all their 
Parltaments, Letters Patents, ic. accoꝛding to the ſaid Act of 35 H. 8. and by 
the way the uſed the title alſo of Supremum Caput in the fecond Seſſion of her 
Parliament in the firſt year of her reign, And by the reſolution of the Judges in 
anno 1 Mar, it appcareth that the ſtatutes of 26 H. 8. cap. 1. & 35 H.8.cap.3. 
concerning the ſtile of the King remains in fo2ce , fo2 thereupon did the queſtion 
depend: ſo as albeit Pope July in his Bull vouchſafed not to give King Ph. & 
Q. Mary their ſtile of Defender of the faith, yet both ſhe befoze , and both of 
them alter their mariage , accoꝛding to their right took it upon them notwith- 
ſtanding the thandzing Bull ol Pope Paul the third. Laſtly, all the _ and 
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Queens regnant of England have at their Coꝛonat ion time out of minde been 
ſwoꝛn to defend the faith, and therefoze were of common right Defenders of the 
Faith : by reaſon of which Dath they may take upon them the ile, andaremoze 
firmely bound to perfozm:and do if, then by the Popes Bull, 

Having ſpoken of England, and of the pety Jflands and Domintons of the 
ſame, and intending to ſpeak of that noble Iſland and n ing dome of Ireland, A 
could not paſſe over that ancient and renowned Kingdom of Scotland wholly in 
ſilence, but as it were to ſalute i by the way, and pet to adde ſomewhat , which 
none that have:w2itten of that Kiugbomhave (to my remembꝛance) touched. 


—— — — —_ 


— ——_— es 
- - — 


CAP. LXXV. 
Of Scotland. 


Onterning this Bing dome there are many things Wozthy of obſervation, 
1. That theſe two mighty, famous, and ancient kingdoms, viz, Eng⸗ . 
land and Scotland ( ule the wozds of the Act of Parliament) were anci- 1Jac. Regis c2.1. 
ently but one, 
ny That one Religion and ſervice-of God is holden and celebzated by both, 
3. That as there is one language in both, ſo there was one kind of govern: 
ment and one law in ancient time that ruled both with many unanimous agree- 
ments between them. which evidently appeareth by many pꝛools. Firſt, that the 11 Ic. Regis c. i 
Laws of Scotland are divided as the Laws of England be into the Common & 2 in Iceland. 
laws, Aas ot Parliament, and Cuſtomes. Their Common laws are pꝛincipal- 
ly contained in two Books. The firſt called Regiam Ma jeſtatem, becauſe it be- 
ginneth (as Juſtinians Inſtitutes do) with theſe woꝛds Regiam Majettatem.] 
The ſecond Book is called Quoniam Attachiamenta, becauſe it beginneth 
with thoſe two woꝛds. | 8 
The firſt Book doth in ſubſtance agree with our Glanvil, and moſt tom - the pe, —— 
monly de verbo in vetbum, und many times our Clanvil is cited therein by ſpe⸗ procurement of 


t iall name. Sit ll. Stanford 
a grave and lear - 


ned judge ot the Common Vleas Anno Dom. 1554. 1 & 2 Ph, & Mar, Of whom hear what Hovcuden faith A. Dom 

1180, (& regni HH. 2.26,)Henricus Rex Angliæ pater conſſ ituit Ranulphum de Glanvilla ſummum 5 
Angliz, cujus ſapientia conditæ ſunt leges lubſcriptz quis Anglicanas yocamus, This Hovenden lived in tho reigne 
of H-2, and died in the time of King lohn. See Pl. Com. 368, b. per Cathn inEpiſt, to the eight Bock of Reports. 


Secondly, the Trown of Scotland is deſcendible to the Daughter oz Heir Fe: 
male where there is no iſſue Male. Al there be many Daughters oꝛ heirs Female, 
it deſcends to the eldeſt. Likewiſe they have the like deſcents of lands to Sab- 
jects as Enaland have as none can inherit in the right Line aſcendant, The el⸗ 
deft Daughter hath iniciam partem. All the Daughters of Sub jeas do inherit. 

Thirdly, they hare the High Court of Parliament, as we in England have, p,,1;amene, 
and called by the ſame name, conſiffing of the ſame Pembers, viz, Lozds Spiri- 
tuall, LL ozds Zemporall, and the Commons. It is ſummoned and called at the 
Kinas pleaſure foꝛ a certain time, When they meet, the King oꝛ his Chanceloz 
theweth the cauſcs of calling them together. But there of later times the Lo2ds 
Spirituall do choole eight Tempozall Lo2ds, and the Loꝛds Tempoꝛall chooſe 
eight Spirituall Loꝛds. Theſe ſirteen make choice of eight choſen foz the Coun⸗ 
ties, and eight of Cities and Burghes, in all, thirty two. But whatſoever is 
agreed upon hy them, the King doth allow oꝛ diſallow by moving of his Scep⸗ 
ter, ic. 

Fourthly, they have the ſame degrees of Nobility, as Dukes, Parqueſſes, 
Carls, Utſcounts, Barons, tc. 

Fifthly, they have the ſame great Officers, as Chancelour, that keepeth the 
Ozeat Seal, Lozd Treaſurer, Lozd P2ivy Scal, Secretarp, ic. * 

xthly, 


Vide 4 Jac.ca.10 
& 7 Jac. cap. 1. 
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Sirthly, and the ſame Miniſters ot Juſtice, as Sheriffs, Cozoners ac. 

Seventhly, the ſame laws foz the moſt part quarto modo app2op2iated to Eng⸗ 
land. vi⁊. Tenant by the curteſie.betauſe they had the ſame law that England had. 

Eighthly, the like Writs, Brevia, as de Recto, Aſtiſe of Novel Diflin', Mor- 
dane, De gard, De Ideor' inquirend', De diviſis fac“, Replegiar, Attachm', &c. 

Ninthly, they agree with Magna Carta concerning Wardſhips, xc, 

Tenthly, with Carta de foreſta cap. 11, fo? it islawfull oz Biſhops, Earls, 
and Barons comming oꝛ returning thzough the Kinos Fozefts at the Kings 
command to kill one oꝛ two Beaſts in the ſight of the Fozeſter, o2 otherwiſe in 
his abſence to blow his Hoꝛn, that he appear not to take it thievichly. 

11. The Loꝛd of whom the land is holden by Kntghts ſervice per anciquius 
ſeoffamentum ſhall have the wardſhip of the body, 

12, The Dhcriffes ſhonld cauſe the Acts of Parliament to be p:oclaimed, 
tt. All which, and many moꝛe are the ancient laws of both kingdoms, as it ap⸗ 
peareth in tho ſaid Books of Regiam majeſtatem, & quoniam attachiamenra,8c, 

13, The Sheriffes there have an inheritance in their Office, as ſometime 
in England they had, and pet in Cumberland they have. 

14. The ſame Uocables of art are uſed in the laws of both Kingdomes , as 
Ordelinm, i. the Court of Water and Iron, Filius mulicratus, Marchetum, Ser: 
plaith, 02 Sorpler, Indicamenta, & e. Machameum 02 Mahemium, Murdrum oz 
Murcharum, Chancemeley, Mote, Miſericordia, Meſſuagium, Flightwight, Med- 
letum, Remanere, Manerium, Recognitio per Aſſiſam, Pipoudres, Pannagium, 
Ora, Nonclayme, Soc 02 Sok, Serjanteria, grand Serjanty, pety Serjeanty, Secta- 
ror a Duiter, Sheriffs of inheritance there, the Sheriffs Court o2 County Court, 
Toll, Tunbrellum oz Tumbrellum, Thainus, Doccage, Burgage, Servicium mi- 
litare, Relief oꝛ Relieve,Them t Teme,Thettbote,In libera Eleemoſyna,Terrz 
Dominicales, Liberum renementum , Vidiare duellum, Warrenna, oꝛ Varenng, 
Valvaſores 82 Vavaſores, Waif, Strap, Caſtle ward, Veredicium , Viridarii, 
Infangthief, Outfanathief, Outlaw2y, Dutlawed Juſtice in E tre, Mzeck ol 
the Sea, Uoucher, Vicenetum, Hamſockne, Hida terræ. Bovata terrz, Heriot 02 
Heregeld, Huteſium 02 Hueſium, Regrateurs Foꝛeſtallers. a Guilde, falſifying 
of dooms 02 recovery, Quatentena, Felovia, Feedum, Homage. Fealty, E-;irove- 
rium, eſſonium, enicia pars, Diſparagement, D iſſeiſons, O iſclaimer,Scaccarium, 
Colliſtrigium, Champertie, Maeremium, Averia, Caralla, Bote, Bloodwite, 
Gꝛand Alſſiſe, Aſſiſe of novel diſſlin, Barettoꝛs, Aﬀidavit, Adjournment, Re⸗ 
ſponſals, Attoꝛnies, and many others. 

There was an Heptarchy in Scotland but now a Ponarchy. There are there 
two Archbiſhops, the one of S. Andrew, the other of Glaſco : S. Andrew hath 
eight 15tthops under him, and Glaſco thee. 

There are there thirty Counties oꝛ Sherifdoms. 

The ancient Motto of the King ol England is, God and my tight (intilligitur) 
ſhall me defend. Df the King of Scotland, In my defence God me Seeed 

— are allo two famous Univerſities , one in S. Andrews, the other in 
Glaſco. a 

The length ol Scotland from Twede to the uttermoſt Coaſt is 480 Piles: it 
is lo iger then England, but narrower, and endeth like a Wedge. 

Ok anctent time all the E tſhops of Scotland were ſacred , and confirmed by 
the Archbiſhop of Yozk. 

But by reaſon of their Acts of Parliament, which in many points have alte⸗ 
red, diminiſhed, and abꝛogated many of the old, and made new laws and other 
pꝛoceedings: the diſtinct Kingdoms as they now ſtand have many diffcrent 
Lawes, 

Item, It is ordained by the King by conſent and deliverance of the 
three Eſtates, that all and ſingular the Kings Lieges of the Realme live 
and be governed under the Kings laws and ſtatures of the Realm alla- 


nerly : and under na particular laws, nor ſpeciall privikedge, nor be na 
laws of uther Countries nor Realms, Item, 
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Item, It is ſtatute and ordained, That all our Soveraigne Lordis 
Lieges beand under his obeiſance, and in ſpeciall the Iſles be ruled by 
our Soveraigne Lordis awn laws and the Common laws of the Realm, 
and be nane uther laws. 


King James at his Parliament holden anno 1. of his reigne, endeavonred to 
have made an union of both Kingdomes, and to have erected a new Kingdome of 
Gꝛeat Bꝛitain. And thereupon authozity was given to certaine Commiſſio- 
ners of the higher and lower Houſe of Parliament, to treat with certain Com⸗ 
miſſioners of Scotland foz and concerning an unton of both kingdomes, A- 
mongſt theſe Commiſſioners there grew a queſt ton, whether there conld be made 
an unton of the E ingdomes by raiſing a new Kingdomeof Gzeat B2itatne, be⸗ 
foze there was an union of the Lawes. Which queſtion by the Kings com- 
mandment was referred to all the Judges of England in Trintty Terme. anno 
2 Jac. who unantmouſip refolved (A being then Attozney genetall, and pꝛelent) 
That Anglia had lawes, and Scotia had lawes, but this new erected Kingdome 
of Britannia ſhould have no law. And therefoze where all the judictall pꝛotee⸗ 
dings in England are ſecundum legem & conſuetudinem Angliz, it could not be 
altered ſecundam legem & conſuerudinem Bricanniz, unttll there was an unton 
of the lawes of both kingdomes, which could not be done but by * anthozity of 
Parliament in either Kingdome, 

Anno 3 Ja.ca. 3. An Ac made fo things to be done by fozceof the ſaid Act of 
1 Ja,cap.2, in any other Seſſion of Parliament, 

Anno 4 Ja.cap-1, A repeale of hoſtile lawes and of hoſtility between England 
and Scotland, 4c. And it is enaded, that no Engliſhman ſhall be ſent out of 
England into Scotland foz any offence done in Scotland, untill ſuch time as 
both Realmes ſhall be made one in lawes and government. Do as the reſolution 
of the Judges was appꝛoved by Parltament. Seo a Pꝛoclamation 20, Octob. 
2 Ja, concerning the Kings ſtile of King of Gzeat Bzitatne, where in all judt- 
tiall and legall pzoceedings, xc, are extepted. 

Inever read ot any unton of divided Kingdomes, and therefoze J conceive it 
to be without pꝛeſident. And in this unton many things would fall into conſt- 
deration, and thoſe of great weight, other then the union of lawes, though that 
be a maine one: As fo2 example, the ſoverall Crownes are deſcendible to ſebe⸗ 
rall heyzes of blood. And queſtion may be made who ſhould be hey2s of this new 
Kinadome. 

But the learned Poet hath found out an union without danger, directing his 
verſes to King James, 


Cum triplici fulvum conjurge Leone Leonem, 
Ut varias Atavus junxerat ante Roſas, 

Majus opus,varios fine cæde unire Leones, 
Canguine quam varias conſociafle Roſas, 


Whoſcever is deſirous to know ſuch Miſcellanea as we have obſerved conter⸗ 
ning Scotland, let him reade theſe Retoꝛds and Antho2ittes following, 

The Recoꝛds of Parliament from the beginning thereof, fo2 the receivers 
and tryers of Petitions in the Lozds houſe, Hot. liberar, anno; Ed, i. m.2, per 
Johannem Lovetot, Rot. paten' anno 20 Ed. 1. Gilberto Comiti Glovorniæ & 
Hereford, Scotia. Rot. Parliament. 2 2 Ed. i. inter placita Rot. I. & 2. Hovenden 
1194. pag. 7, carta Regis R. 1. Mat, V Veſim. anno Dom, 1 260, pag, 302, H. 3. 
Ror,Scotiz 21 E. 1. Carta F. 1. & Ir̃æ Alexandri Regis Scotiæ. Rot. Vaſconiæ 25 
E. t. m. 2. 3. in dorſ. Trin. 25. E. i. coram Rege Rot. õ. Norft, Rafe de Tonyes caſe. 
Anno 29 E. i. liz quas Rex per ſe & quas Comires & Barones Angliæ per ſe mile- 
runt Domino Papr anno 29 E. 1. authoricate Parliamenti, quz irrotulatæ ſunt 
etiam in Scaccario. Vid. VValſingham 48. & 49. 

Rot. pat. 24 E. i. Epiſcopis Scotiæ. Mich, 33 E. 1. coram Rege Rot. 1 27, Sco- 
tia 
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Vid ſupra p.36. 
Ex inſtrumento 
Lib Hoſp. Sancti 
Leonardi in 
Com,Eborum, 
Egbert Rex in 
Patliamento a- 
pud Winroniam 
mutavit nomen 
Regnide conſen- 
ſu populi ſui, & 
jullit illud de cæ- 
teto vocati An- 
gliam. Iſte Rex 

Eg bertus obiit 
Anno Dom. 673. 
Sce a Proclama- 
tion 1 5.Septemb, 
1603.2 Ja, 


H. 7. 


Rot. Parl. apud 
Linc. 29 E. 1. 
Anno Dom. 1300 
Literæ omnium 
N obilium An- 


glix, &c. Papæ. 
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tia, Rot. Patl. 35 E.1.in brevi de Parliamento, & auter 1 E. 2. 1 E. 3. fo. 17. Grayes 
caſe, 6 E. 3. 18. The abbot of Crowlands caſe, 9 E. 3. 6. John Darcyescaſe, 
Rot. pat. 10 E. 3. 2. ps. Comes Arundel. Rot. Parl. 14 E. 3. nu. 15. ſtat. 4. Rot. clauſ. 
22 E. 3. & 23 E. 3. breve de Parliamento magnifico Principi, &c. 22 Aſſ. p. 85. 
39 E. 3. fo. 35. Rot. Parliament. 42 E. 3. nu. 7. 42 E. 3. fo. 2 5. R. a. tit. Com. 
clayme. pl. ultimo. 13 H. 4. fo. 5, Rot. pat. 2 H. 5. part» 3. m. 1. 8 H. 5. ſo. 5, 32 


H. 5. 25. 20 E. 4. 6. b. Litt. ſe, 100, & 165. 1 part of the Inſtitutes, Stat. de 2 


Hiſtoric. 


Bede in Hiſtory 
of England lib. 1. 
cap.1. 


* Kedſhanks, 


Cap. 13. 


* Ec lib. a. cap. 4. 


Beda in his Hi- 
ſtory of England, 
lib. I. cap.11. 
Vid. ſu pr. p.157. 


& 3 E. 6. cap,36, Forteſcue cap. 3. Pl. com. 126. Dier manuſcript 3 Eliz. 2a. b. 
& 13 Eliz. fo. 68. m. 5. Dier 12 Eliz. fo, 289. in print. Lib. . fo. 22,23. &c. Cal- 
vynscaſe, Lib. 9. fo. 114, Seignior Zanchers caſe, Dee befoze in the Chapter of 
the High Court of Parliament, 

Pelidor. Virgil, Hollingſh. 1 part. fol. 116, f 17, 2 part. 286, Stowe 303, 
Matth. VVeſim, 428,425, 443,444, 445. VValſingham 17, 28, 32, 129, &c. 

Thus have vou all which we have oblerved in our reading concerning this 
matter, and which the benevolent Reader may peruſe at his pleaſure; to whoſe 
cenſurs we wholly refer the ſame. Multi multa, nemo omnia novit. 

Pon have obſerved, that thoſe of Scotland do agree with us in language, and 
as hath been ſaid, differ in lawes. On the other ſide, the Sub jeas of Ireland dif- 
fer from us in Language, and agree with us in Lawes, and therefoze of them 
we ſhall ſpeak ſomewhat the moꝛe at large, 

Among variety of Authoꝛs from whence this noble Nation of the Scots 
oziginally came, we follow Uenerable Bede in his Hiffozyof England, lib. 1. 
cap 1. and alſo from whence the * Pics oziginally came. And there you ſhall 
reade, that the Pics ariving in Bꝛitanta planted themſelves in the noꝛth parts 
thereof, fo2 the Bzitains had takenup the South part befoze. And whereas the 
Pics having no wives did require the Scots to mary their daughters the Scots 
agreed to grant them their boone, under condition, that as often as the matter 
was in doubt, they ſhould chooſe their King rather of the next of the houſe of the 
woman then of the man, \ 

And that Palladius in the eighth yeare of Honorius the Emperour, Anno Do- 
mini 411. was ſent by Celeſtinus Biſhop of Rome to the Scots that had recet- 
ved the faith of Chꝛiſt, to be their firſt Biſhop, 

1 That the Scots do nothing differre from the Bzitains in their con verſa⸗ 
on. | 

Loth theſe famous n ing domes have formd by wofall experience, that unwiſe 
and incertaine making of leagues, greatly indamageth the Commonwealth, and 
the fatall danger of ſuch leagues to the Pꝛinces themſelves, 


0 


—— — —— 


CAP. LXXVI. 
Ofthe Kingdome of Hreland. 


V V E ſhall not need to undertake another wok to waite of the Courts 


_  — 


of Juffice there, fo2 that they have the ſame which we have in 
England, and the ſame Law, ſaving,where ſome that have wꝛit⸗ 
ten of them have in ſome maine points miſtaken the matter ; we will convince 
the ſame by direct matter of Recozd, and we intend to adde ſome things which 
are neceſſary to be known, which no man that hath wzitten of that Country 
hath vouched, oꝛ if they have remembzed the ſame, it is with fo light a touch, as 
much is omitted out of the Recoꝛd, 02 caſe reſolved it ſelfe, woꝛthy to be known, 
which we infend to ſupply foz the honour of the King, and benefit of his ſubjects 
there. And the rather, fo; that J have been infozmed by many of them that have 
had judic tall vlaces there, and partly of mine owne knowledge, that there is no 
Nation in the Chꝛiſtian woꝛld that are greater lovers of Juſtice (whereof ws 
ſhall pꝛincipally treat) then they are, which vertue muſt ol neceſity be accompas 
nied with many others; and beſides they are deſcended of the ancient Bzitaines, 
and theretoꝛe the moe indeared unto us. | 
Firſt, concerning the Parliaments of Ireland, being the higheſt Court there, 
where ſome have ſuppoſed that the ſame beganne in 17 E. 3. we ſhall make it ap⸗ 
peare by matter of Recoꝛd, that when not only E ing Iohn, as all men agree, but 
H. 2. alſo. the father of king Iobn, as * befo2e it hath appeared, and in the nert 
pace thall be touched, did oꝛdaine and command at the inſtance of the Iriſh, that 
ſuch lawes as he had in England ſhould be of fozce andobſerved in Ireland: here: 
by Ireland being of it ſelfea diſtinct Dominton, and no part of the Kingdome of 
Encland (as it directly appeareth by many Authozities in Calvins caſe) was to 
have Parliaments holden there as England ; and thereupon in the reigne of 
Bing lohn himſelfe a Parliament was holden there, as by this Recozd enſuing 
appeareth. 
; Rex Comitibut, Baronibus, Militibus, & liberis hominibus, & omnibus 
aliis de terra Hibernte, Salutem. Quia manifeſt? eſſe dignoſcitur contra Co- 


ronam, e dignitatem noſtram, & conſuetudines, & leges regni noſtri An- 
gliæ, quas bone memoriæ Dominus Fohannes Rex, pater noſter, de * communi 
b omnium de Hibernia conſenſu teneri ſtatuit in terra illa, quod placita non 
teneantur in Curia Chriſtianitatis de Advocationibus Eccleſiarum & Capel- 
larum, vel de laico feodo, vel de catallis que non ſunt de teſtamento vel ma- 
trimonio. Vobis mandamus, prohibentes quatenus hujuſmodi placita in Curia 
Chriſtianitatis nullatenus ſequi praſumatis in manifeſtum dignitatis & Co- 
ron e noſtræ præjudicium, ſcituri pro certo, quod ſi feceritis, dedi mus in man- 
dato Faſticiirio noſtro Hibernie, Statuta Curie noſtræ in Anglia contra 
tranſgreſſiones hujus mandati noſtri cum juſtitia procedat, & quod noſtrum 
eſt exe uatur. In cujus, &c. Teſte Rege apud Winchcomb 28. die Octobris, 
Anno Regni noſtri decimo octavo. Et mandatum eſt Fuſticiario Hiberni æ 
per literas clauſas, quod predict literas patentes publice legi & teneri faciat. 
But as true it is that the tather of King Tohn, viz, H. 2. when he had con» 
quered Ireland, ſent that Treatiſe, intituled, Modus renendi Parliamentum, in 
a faire Barchment Noll, foꝛ their better holding of Parliaments there, which yon 
map reade moꝛe at large betoꝛc Cap. The High Court of Parliament, paz, 
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Jacobi cap 1. & 
11 Jac. &c. cap.i. 
&. in Irc land. 
Vid. the 1 part of 
the Inſticures, 
Sect. 212. 


Parliaments in 
Ireland of ancient 
time. 


* Pag-12, 


Rot. Ann. 18 H.; 
m. 15. nu. 21. 

See the firſt part 
of the Iaſt itutes 
Sect. 212. 

a Nota, Rex de 
communi omnitt 
conſenſu( ac com 
muni confilio te- 
neri ſtatuir ) is by 
AR of Patlia- 
ment. 

b Notaſomni 
that all — 
the Lawes, &c. 
Many things in 
theſe Letters Pa- 
tents are worthy 
of obſetyat ion. 
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Rot. pat. 30. H. 2. 


* Nota, 


Coram Rege 
Mich-33 E. 1. 
Rot. 124. Hi. 
bernia. 


Ror.?arl.8 E. 2. 
m 31. 


Rot. Pat l. 35 E. 3 


izcot ſic. 
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Rex Henricus 3. Anno regni ſui 12. mandavit Fuſticiario ſuo Hiberniz, 
wt convocatis Archiepiſcopis, Epiſcopis, Baronibus & Militibus ibidem co- 
ram eis legi faciat Cartam Regis Fobannis; quam legi fecit, & jurari à Ma- 
gnatibus Hiberniæ de legibus & conſuetudinibus Angliæ obſervandis, G 
quod leges illas teneant & obſervent. 

Auia pro communi utilitate terræ Hibernie, & pro unitate terrarum, pro- 
viſum |, quod omnes leges & conſuctudi nes que in regno Angliæ tenentur 
in Hibernia teneantur, & eadem terra eiſdem legibus ſubjaceat, ac per eaſdem 
regatur, ſicut Fohannes Rex cum illic eſſet ſtatuit, & firmites mandavit. 
Ideo volumus quod omnia Brevia de Communi Fure que currunt in Anglia 
8 in Hibernia ſub novo Sigills Regis. Teſte, &c. Apud 

ec. 

2 Dublin, qui querebatur verſ. Theſaurariũ Scaccarii Dublin, & verſ. 
Barones Scaccarii de gravaminibus per ipſos illatis, remittitur Parliamento, 
& inde huc: cui per Curiam dictum eſt, quod gravamina ſua proponat, qui di- 
cit quod non ad huc eſt conſultus, ſuper quo dies datus eſt. Ad quem diem nul- 
las propoſuit querela s, Ideo committitur Turri London, & finem fecit Domi- 
20 Regt. 

Sometimes the King of England called his Nobles of Ireland to come to his 
Parliament of England, ic. And by ſpeciall wozds the Parliament of Eng⸗ 
land may binde the ſubjects of Ireland, as taking one example foz many. 

10. Octobris Rex affeitans pacificum ſtatum terre Hibernie, mandauit 
Ricardo de Burgo Com Vitow' & aliis Nobilibus terra preditte, quod ſint 
4d Parliamentum ſuum quod ſummoneri fecit apud Weſtm' in Octabis Sancti 
Hilarii prox' ad tractand ibid cum Proccribus, &c. regni ſui ſuper ſtatu ter- 
14 cłæ. 

1 — pꝛelident to be followed, whenſoever any Act of Parliament ſhall 
be made in England, conterning the ſtate of Ireland, ic. 

Anno 35 E. 3. De Conſilio ſummonit pro ter habeutibus in Hibernia, 
Maria Comitiſſa Norff. 

Aelianora Comitiſſa Ormond. 
Jana la Deſpenſer, ö 


© Philippa Com. de la Marche, 


4 Rot. Pu l. anno 
16 E 2. 

Rot. clauſ. 10 E. 2. 
m. 8. & Rot. 
clauſ. 12 E 2. m. 3. 
Annales Hiber- 
niæ Anno Dom. 
1309.2 E. z. Par- 
iam. tent. apud 

K ilkennie per 
Com Ulton. & 
Johannem Wa- 
gan, Juſtic. Hiber- 
niæ & Magna- 
tes, &c. 

b Rot. Parl. 17 E. 2 
i. part. pat. anno 
prædict. m.. 

c Int. Ordinatio- 
nes pto ſtatu Hi- 
betuix anno 

17 E. 3. in Tutti, 
&c. 


Johanna Fitzwater, dA mittendum fide dignos ad colloquium. 
s Comitiſſa Penbroke, 
Margareta de Roos, 
Matildis Comitiſſa Oxoniæ, 
Catherina Comitiſſa Athol. 
a De Parliamentis ſingulis annis in Hibernia tenendis, & de legibus & con- 
ſuetudinibus ibidem emendandis. 

Hereby it appeareth that there were Parliaments holden in Ireland befoze 
this time, and oꝛder taken at this Paritament that they ſhould be holden every 
yeare, and the like Acts were made in England in 4 E. 3. & 36 E. 3. foꝛ Parlia- 
ments to be holden in England. 

b In Octabis Saucti Martini apud Nottingham Rex de conſenſu communis 
Conſilii ſui fecit certas ordinationes pro — ſtatus ſui Hiberniæ, q- 
miniſtrorum Regis ibidem. 

c Volumus & pracipimus quod noſtra c terre noſtræ negotia,preſertim ma- 
jora & ardua, per — Conſiliarios, ac Pralatos, & magnates, & quoſdam 
de di (cretioribus ominibns in Parliamentis tractentur, diſcutiantur & ter- 


mnentir. 
This 
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This D:dinance doth regulate the Parliaments in Ireland accozding to the 
inſtitution and end of the Parliaments in England, as in the Writ of Parlia⸗ 
ment, which is to confer and treat De arduis & urgentibꝰ negotiis nos (i. Regem) 
& ſtatum & deſenſionem regni & Eccleſiæ Anglicanz concernentibus the effec 
whereof is contained in the Oꝛdinante of 17 E. 3. but that Oꝛdinance doth not 
erect any Parliament there, as ſome have (without any colour) ſuppoſed. 

Dee 20 H. 6, tol.8, which began Mic. 18 H,s, Rot. 45,coram Rege, & 2R, 3, 


fo.12, See befo2e in the Chapter of the High Court of Parliament. 
And ſeeing good and p2ofitable Acts of Parliament made in the Realme of 


England ſince the reign of King John extended not into Ireland, unleſſe it were 
ſpectally named oꝛ by generall woꝛds included, as within any of the Kings 
Domintons, a right p:ofitable Act was made at a Parliament holden in Ire: 
land in Anno 10 H. 7. befoze Dir Edward Poynings then Deputy oz Prorex in 
Ireland, and thereupon called Poynings law, 
Whereby it is enacted , That“ all ſtatutes late made within the 
Realm of England concerning or belonging to the common or Publick 
weale of the ſame, from henceforth be deemed good and effectuall in 
the Law, and over that be accepted, uſed, and executed within this 
land of Ireland, in all points at all times requiſite according to the tenor 
and effect of the ſame. And over that by the authority aforeſaid , that 
they and every of them be authoriſed, proved, and confirmed , in this 
ſame Realm of Ireland. And if any ſtatute or ſtatutes have been made 
within the ſaid Land heretoforetothe contrary, that they and every of 
them by the authority aforeſaid be adnulled, revoked, and made void, 


and of none effect in the law, 

And Hil. 10 Jacobi Regis, it was reſolved by the two Chief Juſtices and 
Chief Baron, that this word late in the beginning of this Act had the ſenſe of 
beſore | ſo that this Act extended to Magna Carta, and to all Aus of Parliament 
made in England beſoꝛe this Act of 10 H. 7, But it is to be obſerved that ſuch 
Aas ot Parliament as have been made in England ſince 0 H.z. wherein Ire: 
land is not particularly named oz generally included, extend not thereunto, faz 
that albeit it be governed by tho ſame law, yet is it a diſtint Realm oz 'King- 


dom, and (as hath been ſaid) hath Parliaments there. 
Vide Bracton lib.s. fo. 395. b. Temps E.1, Voucher 239. 14 H.3. ſtat de Ho- 


mage. 1 2 E. 24 Baſtardy 25. 7 E. 3.9. 8 AM 7. Britton to, 1. d. 45 E. z. 19. Tr. 
29 E. . coram Rege . 10 E. 3.41.42. 11 H. 4.7. 8 R. 2. Proces 224.3 H. 7. 10. 7 E. 4. 
27. Pl. Com. 368. 13 Eli. Dier 303. 20 Eliz. Dier 360, Lib. . Calvins caſe, 


I part ofthe Inſtititutes Sect, 95. 


How and in what manner 4 Parliament is to be holden in Ireland, and 
how Bils ought to paſſe in the ſame. 


The Lo2ds of the Countell direded their Letters to the two Chick Juſtices 


and Chief Baron in theſe wo2ds. | 
After our hearty commendat ions to your Lordſhips. Whereas his 


Majeſty for divers weighty conſiderations hath reſolved to hold a Par- 
liamenrinthe Realm of Ireland, and that by an Act made in the tenth 
year of H. 7. called Poynings Act, it is provided that all ſuch Bils as 
ſhall be offered to the Parliament there ſhall be firſt tranſmitted hither 
under the Great Seal of thit Kingdom; and having received allow- 
ance and approbation here, ſhall be put under the Great Seal of this 
Kingdom, and ſo returned thither to be preferred to the Parliament: 


foraſmuch as there are accordingly tranſmitted hither from thence di- 
22 2 vers 


351 


Vis. Lib Album 
in Scaccatio. 
Diverſe Acts 
hcre mad- con- 
ccrning heland, 
and ti anſmitted 
thicher to be in- 
rolled in the 
Chance! y there. 
"25 H. cap. 12. 
F. N. B 178.3. 
12 R. 3. 12. 
Anno 10 H.. 
Poynings law. 


9 Nota. 


Books « Nncern- 
ing lreland, 


Parliaments in 
Ircland holden ar 
this day, 


Hil. 10 Jacobi 
Regis. 
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3 & 4 Fh. & Mar. 
cap. 4. 
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vers Bils as well publick as private, ſome of which Bils were firſt agreed 
on here, ſome others were framed and conceived there, and comming 
now hither may happily receive amendment or alteration: we have 
thought meet for avoidance of any queſtion or inconvenience that may 
ariſe of the manner and form of proceeding in amending or altering of 
theſe Bils, hereby to pray and require you, calling to you his Majeſties 
Attorny and Sollicitor to look into Poynings Act, and to conſider of 
ſome ſuch courſe as fhall be fit to be held concerning the ſame, &c. 

a Dated Yltimo Ianuarii 1612. 


TWherenpon in this Tearm the ſaid Chief Juſtices and Chief Baron, and the 
Attozny + Solicito were aſſembled two ſeverall dayes at Serjeants Inne, and 
had conſideration not only of the ſaid Ac of 10 H.. cap. . but of the Act of 3 & 
4 Ph. & Mar, cap. 4. Intituled, An AQ declaring how Poynings Ad ſhall be ex- 
pounded and taken. 


For by the ſaid Act of 107.7. it is provided that no Parliament 
be hereafter holden inthe ſaid Land of Ireland, but ar ſuch ſeaſon as 
the Kings Lieutenant and Councell there tr do certifie the King 
under the Great Seal of that Land, the cauſes and conſiderations , and 
all ſuch Acts as them ſeemeth ſhould paſſe inthe ſame Parliament, and 
ſuch cauſes, conſiderations, and Acts affirmed by the King and his 
Councell to be good and expedient for that Land, and his licenſe 
thereupon, as well in affirmation of the ſaid cauſes and Acts, as to ſum- 
mon the ſaid Parliament under his Great Seal of England had and ob- 
tained. That done, a Parliament to be had and holden after the forme 
and effect afore rehearſed. And if any Parliament be holden in that 
Land contrary to the form and proviſion aforeſaid, it be deemed void, 


and of none effect in Law. 


Sur quel Act divers doubts & ambiguities fuer concetve & aſcuns de eux 
fuer de greinder difficulty que auters. 

I. Et primerment un donbt fuit conceive le quel le dit Ad de 10 H. 7. 
extend al ſucceſſors le Roy H. . intant que ! Act parle ſolement del Roy gene- 
ralment ue de ſes ſucceſſors. 2 ſi le roigne Marie fuit deins ceſt parol Roy. 
Et comeni que ceux ne fuer matters daſcun ambiguity, car ceſt parol Roy que 
import ſon politique capacity ne unques mort, & eſteant parle indefinite 
extend inley a touts ſes ſucceſſors, uncore ceo eſt iſſint ex pound per le dit Act 
de 3 & 4 Ph. & Mar. Et que le dit At de 10 H. 7. extendra to the King 
and Queens Ma eſty, her Heirs and Succeſſors. 

2. On le Ad de Poyningt dit (the Kings Lieutenant and Councell 
there) ſcruple fuit conceyve , ſi le Roy appoint un per noſme de le Deputie , ou 
Lord Iuſtice, ou fil conſtitute 2 Lords Juſtices, chief Governours or Go- 
vernour, c le Councell, &c. Et quant a ceux eſt explane per le Act de 3 & 4 
Ph, & Mar. que le dit Act d: Poynings extend a tout ceux. 

3. Te greinder & pluis difficult doubt fuit ſur ceux parols in lact de 
Poynings. And ſuch cauſes, conſiderations, and Acts affirmed by the 
King and his Councell to be good and expedient for that Land, &c. 
Le quel le Roy poet fair aſcun change ou alteration des cauſes conſiderations os 
Acds que ſerr' tranſmitt icye del Lieutenant & Conncell d Ireland, car ces 
neſt pas affirmation mes correction & alteration de eux. Et pur ceo fuit neceſ- 
ſary deſtre explane, que Lact de 3 & 4 Ph. & Mar. fait in ceux parols. Ei- 
ther 
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ther for the paſſing of the ſaid Acts, &c. in ſuch forme and tenor as 
they ſhould be ſent into England, orelfe for the change and alteration 
of them, or any part of the ſame. 

4. Auter queſtion fait ſur les parols del primer Ai, ſc. That done a Par- 
liament to be had and holden, &c. ſi 4 meſme le Parliament auters Acts 
uy fuer affirme ou alter icy poent eſtre enactes per authority del Parliament 
a. Le quel eſt explaine per le dit darrein Att in ceux parols, for paſſing 
and agreeing upon ſuch Acts, and no others, as ſhall be ſo returne 
under the Great Seal of England. 

5. Grand doubt fuit conceive ſur les ditæ parols (that donea Parliament 
to be holden) le quel le Lieutenant & Councell d Ireland apres le Parliament 
commence la, & pendente Parliamento poient ſur debate & conference la, 
tranſmits aſcun auters conſiderations, cauſes, tenors, proviſions, & ordinan- 
ces come ſembles a eux bone deſtre enact a meſme le Parliament deins le 
Realme d Ireland, le quel eſt explane per le dit Act de 3 & 4 Ph. & Mar. in 
expreſſe parols, que ils poient, = 

Nota Lecteur lorder del proceading & ſommons del Parliament in Ire- 
land. Primerment le Lieutenant & Councell la doient certefier de ſouth le 
Grand Seale d Ireland le cauſes & conſiderations de touts tielx Acts come 
ſemble aeux bone a paſſer en Parliament zſiint que le original covient 4 com- 
mencer la. 2 Ils covient deſtre affirme ou alter & change & retorne de ſouth 
le Grand Scale Dangliterre. 3 Licence deſouth le Grand Seale a ſumoner & 
tener un Parliament. 4 A tranſmitter Billes pendente Parliamento came ap- 
piert devant. Et fuit auxi reſolve una voce. 1. Que les cauſes, conſidera- 
tions, & Billes tranſmitte icy deſouth le Grand Scale d Ireland doient deſtre 
cuſtodie & preſerve icy in le Chancery d Angliterre, & ne remaunde. 2. Silæ 
ſorent affirme , ils doient deſtre tranſcript deſonth le Grand Seale & retorne 
in Ireland, & tout ceo que paſſe le Grand Scale doiet deſtre inrolle icye in le 
Chancerye, 3. Si les Acts tranſmit icy ſaient in aſcun part alter ou change 
icy, lacłs iſſint alter & change doient come en un continent deſtre retourne 15 
ſouth le Grand Scale Dangliterre à ceux in Ireland, tout quel doit deſtre in- 
rolle icy in le Chancerye Dangliterre. Mes le tranſcript deſouth le Scale d Ire- 
land que le remai ne in le Chancerye icy , ne ſerra amend, mes Þ amendment 
ſerra deſouth le Grand Seale Dangliterre come eſt avandit. 4. Les amend- 
ments ou alterations icy ſerr come eſt avandit retourne in Ireland ſans aſcun 
frenification ou certificat dallowance de ceux per ceux de Ireland, car ſicome 
les Acts movent originalment de Ireland, ißints les amendments on alterati- 
ons movont icy in Angliterre. 5 Touts les Bils que ſont tranſmitt icy de Ire- 
land ſont ove le petition del Deputye & Councell le Roy touts enſemble deſouth 
un Grand Seal d Ireland. 6. Touts les Bills que ſont affirme ou alter icy ſoient 
retourne enſemble deſouth un ( rand Seale Dangliterre. 


And thns much concerning the Parliaments of Ireland, 
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The caſe of the Earl of Shrewsbury upon the ſta- 
tute of 28 H. 8. of Abſenrees. 


Per force de certain Letters Patents de 28 Martii 1612. del ſeigniours 
del Privy Councell direct al Sir Humfrye Winche , Sir Fames Lea, Sir Au- 
thony Sentleger , & James Fullerton, ils certifiont aux ſeigniors le claim 
de Guilbert Countee de Salop aux dignities del Countee de Waterford & 
Barony de Dong arvan in Ireland come enſuiſt. Le Roy H. 6. per ſes Letters 
Patents Anno 24 de ſon reign eranta 4 ſon treſchier coſin Fohn Countee 
de Shrewsbury in conſideration de ſes approved & foyall ſervices in le City 
& onnty deWaterford in Ireland, pro eo quoque quod per eundẽ conſan- 
guineum noſtrum prædicta terra noſtra Hibernia in partibus illis con- 
tra hujuſmodi inimicorum & rebellium noſtrorum inſultus potentius 
defenderetur, ipſum in Comitem Waterford una cum ſtilo & titulo ac 
nomine & honore eidem debitis ordinamus, præficimus & creamus 
Habendum, al dit Countee, & ales heires males de ſon corps. Et ouſtre per 
meſme les Letters Patents granta les Caſtles, ſeigniories, honors, terres & ba- 
rony de Dungarvan al dit Fohn Countee & a les heires males de ſon corps, 
les premiſſes deſtre tenus del Roy & ſes heires per homage & fealty , & le 
ſervice deſtre ſeneſchal a ſon Majeſty in le Realm d Ireland. Puis al Par- 
liament (communement appelle des Abſentees) tenus al Dublyn in Ireland, 
1 Maii,An.28 H.8.fuit enact per reaſon del long abſence del George Countee 
de Salop hors de meſme le Realm) que le Roy, ſes heirs & aßignes avera & 
enjoyera indroit de ſon Corone d Angliterre touts honors , mannors , Caſtles, 
ſeigniories, franchiſes, hundreds, liberties, County Palatines, Furisdictions, 
annuities,fees des Chivaler terres, tenements, &c. et touts & ſingular poſ- 
ſeſſions, hereditaments , & touts auters profits cibien Spirituall come Tem 
porall, quecunque queux le dit George Countee de Shrewsbury, & Waterford,ou 
aſcun auter perſon ou perſons a 2 uſe avoient, c. Le Roy H. 8. per ſes 
Letters Patents, Anno 29 de ſow reign recitant le dit ſtatute de Abſentees, 
Nos præmiſſa conſiderantes et nolentes ſtatum, honorem, & dignitatem 


prædicti Comitis diminuere, ſed amplius augere, ex certa ſcientia, & 


mero motu, &c. Granta al dit Counte && ſes heirs l Abby de Rufford ove 
les terres a ceoperteynant in le County de Nottingham, & le ſeigniory de Ro- 
theram in le County de Torł, les Abbeys de Cheſterfield Shirebroke & Gloſſop- 
dale in le County de Derby ove divers auters terres & tenements de grand 
value deſtre tenus in Capite, & les queſtions fuer. 

1. Te quel per le longe abſence del Countee de Salop hors de Ireland per 
que les Roys & ſuljects wanted lour defence & aſfiſtance la, enconter le ex- 
preſſe conſideration del creation, le title del honor eſt perdue ou forfeit, le dit 
Countee eſteant Pier del ambideux Realms, & reſiding icy. 

2. Le quel per le dit ſtatute des Abſentees, Anno 28 H. 8. le title del 
dignity del Countee de Waterford ſoit priſe del dit Countee de Shrewsbury 
cibien come les mannors, terres, tenements & auters hereditaments in me(- 
me Latt ſpeciſie. 

Et puts per æuters Letters — del Councell, 27 Septemb. 1612. 
les deux Chief Fuſtices & Chief Baron fuere require a conſider del dit caſe 
(que fuit encloſe deins lour Letters) & acertifie lour opinions de ceo. 

uel caſe fuit argue per Councell erudite del dit County devant les dit 
Chief Fuſtices & Chief Baron, ſur que ilz preſteront adviſement (apres que 
177 
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I ont divers foitæ lye le Preamble & tout le dit Act de 28 fl. 8.) jeſque 4 
Term de St. Mich. Anno decimo Jacobi Regis, & donques fait wne- 
ment reſolve per eux come enſuſt. 

Luant al primer fuit reſolve,que intant que nappiert que aſcun defence 
fait requiſite, & que le conſideration executory neſt trove per uffice deſt ze in- 
freint , ne judgement done in Scire Fac* , a ceſt cauſe que le dit Counter de 
Salop,ceo nient obſtant ,remainCountee de Water ford. | 

Quant al 2 fuit reſolve, que le dit Act de 28 H. 8. des Abſentees nad 
tolle ſolement les poſſeſſions, que fuer done a luy al temps de (on creatin, mes 
auxi le dignity meſme , Car coment ue un poet aver dignity ſaans aſcuns 
poſſeſſcons, uncore ces ſerroit pleine de inconvenience, aceſt cauſe le dit Act 
de 28 H. S. (come touts auters Acts doient eftre ) ſerra expound donſter tont 
inconvenience, & pur ceo per les generall parols del Act, (ſc. des honors & he- 
reditaments) le dignity meſme oe les terres dones ur maintenance de ceo 
ſent done al Roy, & le dignity extinct in le Corone. 

Et eft digne deobſervation le cauſe de degradation de George Nevill Dule 
de Bedford, que fuit fait per force dun At de Parliament, 16 Tanuarii, An- 
no 17 E. 4. quet Act reciting the erection and making the ſaid George 
Duke , expreſſe le cauſe de ſon degradation in ceux parols. 

And fo2 ſo much as it is openly known , that the ſaid George hath riot noꝛ by 
inheritance may have any livelthood to ſuppoꝛt the ſaid name, eſtate, and dignt⸗ 
ty, o2 any name of E ſtate, as oftenfimes tt is ſeen, that when any Lo2d is called 
to high eſtate, and have not liveliheod convenient to ſuppoꝛt the ſame dignity, 
it induceth great poverty and indigence,and cauſeth oftentimes great Ertoztion, 
Ambzacery, and Paintenance to be had, to the great trouble of all ſuch Tountries 
where ſuch E ſtate ſhall happen to be inhabited. TWherefo2e the King by the ad - 
vice of his L 02ds Spirituall and Tempozall, and the Commons in this pzeſent 
Parliament aſſembled, and by the Authoꝛity of the ſame, oꝛdaineth, eſfabliſheth 
and enaceth, that from hencefo2th the ſame ered ion and making of the ſame 
Duke, and all the names of dignity to the ſatd George oz to John Nevil his fa- 
ther be from hencefo2th void and of none effec, ic. 


Degtad an Gco, 


. 2 
In quel Att 3 choſes fuer obſerve, 1. Que cament le dit Duke na voiet Hud 329 


aſcun poſſeſſions « ſupporter ſon dignity, uncore ſon dignity ne poet eftre tolle 
de [uy ſans Act de Parliament. 2. Les inconveniences appiert on grand e- 
ſtate on dignity neſt pas accompany ove livelihoed. 3. Ceo eſt bone cauſe 
4 toller le dignity per Parliament, Et pur ces le dit Act de 28H. 8. ſerrs 
expound ſelonque le generalty del letter à toller tiel inconvenience, Et co- 
ment que le dit Countee de Salop ſoit non ſolement de grand honor C vertue, 
mes auxi des grand poſſeſſions in Engliterre , uncore ne fuit lentention del 
Act acontinuer luy Countee in Ireland quant ſes poſſeſſions in Ireland fuer 
tolle de luy, mes que le Roy a ſon pleaſure puit conferre cibien le dignity,co- 
me les poſſeſſions a aſcun auter pur le defence de meſme le Realm. Et les dits 
Letters Patents de Anno 29 H. S. nadparols a reſtorer le dignity que Lact 
de Parliament ad tolle, auxi ne fuit lentent del Roy diminuere ſtatum, ho- 
norem & dignitatem ipſius Comitis, ſed augete, ceux ſont deſtre entendes 
des poſſeſſions pur maintenance de ſon dignity, car tant appiert per ceſt parol 
[augere I car il increaſe per meſme les Letters Patents ove exceeding grans 
bounty le revenues del dit Countee de Salop en Angliterre,quel le roy penſe 
fuit un increaſe de ſon ſtate, honor & dignity, iſſint ſon dignity in Augliter- 
re fuit increaſe ove large poſſeſſions in Angliterre in lieu de tout ceo que frit 
tolle de luy per Lact de 28 H. S. Et on fuit objett que les generall parols (des 
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nors C — explain & qualifie per les dits parols relative ſub- 
ſequent (queu le dit George Countee de Salop ou aſcun auter a ſon oeps,) & 
pur ceo ne ſerra entende daſcun honor ou hereditament mes dont auters poi ent 
eſtoier ſeiſie al uſe, & ceo nul poet del dit dignity , & pur ceo le dit Act ex- 
tendera a ceo. Mes ceo eſt deſtre priſe reddendo ſingula ſingulis, & les parols 

' queux ledit George Countee avoit ſont ſufficient à paſſer le dignity, & ove 
ceo accord le opinion detouts les Fuſtices Dengliterre in Nevils caſe, ſur au- 
tiels parols in le ſtatute 26 H. 8. ix le 7 part de mes Reports, fo. 33. & 31. 


Rot. Par. 3 R.z, There is an Act made in 3 R. 2 wozthy here of rememb2ence, which never 

4. was yet pꝛinted. It is enaded, that all manner of perſons whatſoever , who 
have any lands o2 tenements, offices oz other living E ccleſiaſticall oꝛ Tempo- 
po2all within Jreland, ſhall reſide oꝛ dwell upon the ſame. And that all ſuch as 
have there any Caſtles oz other Fozts , ſhall foztific the ſame and furniſh it 
with men able foz defence , and thereupon alſo dwell, And if they at any time 
depart, then during their abſence to appoint ſome able to ſupply his room, o⸗ 
therwiſe the Governoꝛ to diſpoſe the half of their Living to ſuch defence, See 
the Act at large, neceſſary to be put in execution in theſe days. 

Rot.Par.21 E. l. Dominus Rex vult & præcipit quod de cætero ſingulis annis ſemel in anno 

Rot. z. Hibernia · compotus Hiberniz,&c. per Theſaur Hiberniz reddatur ad Scaccarium Ang» 
liæ, & ibidem audiatur per The ſaur & Barones ſuos. A neceſſary law, and much 
foz the benefit of the King to be obſerved. 

Trin. 13 E. 1. Co. A long Recoꝛd touching the cuſtody of the body and lands of heirs within 

3 * 35- age, wherein theſe woꝛds are contained. Et cum una & eadem lex eſſe debeat 

10 Elben. tam in regno Angliæ quam Hiberniæ. Like wzits of Erro; of judgments gt- 

Apud Weſt n. ven inthe Kings Bench in Ireland, Mich. 32 E. 1. Coram rege. Theobald Ver- 

22 B. l. Kot. . dons caſe, Breve de errore ſuper br̃e de ercore Rot. 76. Paſch. 30 E. 1, Coram 

in breve de error Rege Kot. 50, in breve de ertore & c. William de la Ri vers eaſe, Et Tr. 33 E. 1. 

— Wien 0s Rot. 56. * Concordatum eit per omnes de Concilio regis, Epiſcopis & aliis in Hi- 

cſey & P. filium 2 i 4 8 

Thomz,& Rot. Þernia unanimiter, quod conſuetudo ulitata in Hibernia de bonis teſtatorum 

parl.23E.z, taliseft, quod ubi, &c. 

5 . z. errot 89. b Priſage vinorum iv Hibernia , andthe manner of the taking of the ſame. 
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15 E.3:ibid.72- Ata Synod holden in Ireland by St. Patrick their Apoſtle, it was unani- 
F. N. B. Fc mouſly agreed that Iriſh Pꝛieſts ſhould have wives, | 

— — — Tres Petitiones porrect e Regi contra Eliam de Aſhburnham militem Ju- 
cord 38. ſticiar domini regs in Hibernia de diverſis malefactis, & c. per — per- 
. petratis, qui dicit quod non debet tractari, niſi in Hibernia, & ibidem termi- 


58. Hlibea. nari : et quod oportet ipſum dominum regem informari per indictamentum 
b Tr. 33 — 12 Fur vel per Appellum formatum & Attachiament ad ſectam parts ſecun- 
- — — dum legem & conſuetudi nem regni regis Angliæ haitenus uſitat. Curia vult 
Trg E.;. Co- inde adviſari, & interim manucapitur. Poſtea dominus rex mandavit lreve 


ram Rege Rot. , x 
* a8. Hibernia, quod caperent manucapt ad reſpondendum in Hibernia, 


Sir Elias Aſh- Admittitur Epiſcopus Exon' pro fine 200 Marc pro contemptu in non 
— ce admittendo præſentatum regis ad Eccleſiam de Southwell, pro quocontempti 
e a a omnia Ti emporalia ſeiſita fuerunt in manus regis, & tunc temporis ante 
Rege.Cornubia. finem fact vacavit Arichidiaconat Coruubie ratione quod incumbens e- 
Go — Drag lectus fuit in Archiepiſcopum Dublin in Hibernia ( temporalibus Epiſcopi 
Mg?" Exon adtuncin mani bus regis exiſten) per quod dominus rex recuperavit 


verſ. Epiſcopum dict Archidiaconat. 


In this Recoꝛd two concluſions are to be obſerved. r . Though Ireland (as 
hath been ſaid)be a diſt ind u ing dome of it ſelf, yet it is governed by one and the 
ſame law that England is. 2. That when the Archdeacon was by:;the King 
pꝛeſerred to a Biſhopzick, he had the pꝛeſentation to the Archdeaconry in 
reſpet 


" * 
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reſpect of the Tempozalties of the Biſhop of Exeter Patron of the Archdeacon- 
ry, and not by any * pzerogative, And ſo it is, it an Incumbent in Ireland be 
made a Biſhop in England. 

Ita Biſhop of England be made a » Cardinall,the Biſhop2ick becomes void, 
and the King ſhall name the ſacceſſoz, becauſe the Biſhop2 icke is of his Pa» 


tronage. 

« Gee 45 E. 3. . upon the repeale of a Rat iſication of the Incumbent, a Proce- 
dendo out of the Chancery here to the Juſtices in Ireland to pzoceed in the Qua- 
re Impedit bzought by the King. 

I finde an ancient Recoꝛd touching Ireland neceſſary to be explained, in theſe 
wozds, 


i Rex Theſaurario Hibernie, Salutem. Cum Edwardus primogenitus no- 
er terram Hiberniæ habeat & teneat de dono noſtro cum omnibus pertinentiis 
ſuis adeo liberè ꝙ quiere ſicut eam in manu noſtra teneremus, per quod cha- 
rißima ſilia noſtra Alianora conſors dicti filii noſtri Aurum ſuum tam de ſini- 
bus quam ſponte oblatis in terra Hiberni æ habere debet, ſicut chariſſima con- 
ſors noſtra Ali anora Regina Angliæ Aurum ſuum habet de eiſdem in regno 
noſtro Anglia: Vobis mandamus, &c. quatenus prefate conſorti filii no- 
ſtri prædicti Aurum pradictum de finibus & ſponte oblatis, & etiam de qui- 
— aliis finibus pr edidtis habere facias in forma prediita. Et hoc 
Cc. In cujus Cc. Teſte Rege 29. die Februarii, Anno 52 H.3. 


By this Recoꝛd firſt it appeareth, that, as the law was taken at that day, by 
gift ol King H. 3. his eldeſt ſonne Pꝛince Edward was Lo2d of the Dominion 
and Loꝛdſhip of Ireland. Secondly, that albeit the wife of Pꝛince Edward was 
not Queene in name, but had the effect of it, therefoze ſhe ſhould have a duty cal⸗ 
led Aurum Reginz, as well as the Nucene of England, being but Lady in Ire: 
land,*F0z abeit the R ings of Ireland were (until the Statute of 33 H. 8.) ſtiled by 
the name of Lo2d of Ireland, yet was he ſupremns, and abſolute Dominus, and 
had royall dominton and authoꝛ ity, and that his Conſozt was in rei veritate Re- 

ina, 92 elſe ſhe could not have had Aurum Reginæ. 

f Albeit this Royal Dominton and Land of Ireland was of ancient time per- 
mitted to be granted de facto to the Kings ſonnes befoze mentioned, yet by the 
Law the king by his Letters Patents could not grant ſo Royall a member of 
his Imperiall tile to any, no moꝛe then he could do ol the Kingdome of England. 
And that doth well appeare by this, that when King R. 2. by his Letters Pa: 
tents created Robert de Vere Earle of Lincolne, and Margreſſe of Dublin to be 
Duke of Ireland, he granted to him foz life totam terram & Dominium Hi- 
berniz, & Inſulas eidem terræ adjacentes, ac omnia Caſtra, Comitatus, Burgos, 
Villas, Portus Maris, &c. una cum homagiis, * obedientiis, vaſſalis, ſerviciis, & 
recognitionibus Prælatorum, Comitum, Baronum, &c. * advocationibus & 
patronatibus Ecclefiarum Metropoliticarum & Cathedraltum Abbatiarum, &e. 
* copſtituere Cancellar', Theſaurat', Iuſticiar', &c, cum regaliis, regalitatibus, li. 
bertatibus, &c. & omnibus aliis * quz ad regaliam noſtram pertinent, cum mero 
& mixto Imperio, adeo plenè, integrè, & perfectè, ſicut nos ea tenuimus & habui- 
mus, tenuerunt & habuerunt progenitorum noſtrorum aliqui ullis unquam tem- 

oribas retroactis. Tenendum per * Homagium ligeum tantum. 

The ſaid Letters patents were authoztzed by Parliament, Aſſenſu Prælatorũ, 
Pucum, & aliorum Procerũ, & Communitatis noſtræ Angliæ in Parliannco, &c. 
albeit it was contra legem & conſuetadinem Parliament), as befoze it appeareth, 
pa. 13.14. to aſſent to any thing to the diſheriſon of the A ing and his Crown. Sed 
novus iſte ip ſolitus & umbratilis honor cito evanuit. 

Rot. Par. R. z. nu. 21. the King by authoꝛity of Parliament gave the title of 
Duke of Aquitaine to his Uncle lohn of 5 Duke ot Lancafter.and it = 

aa p 
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52 H. 3. m. 26. 
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{on John, 


ez3 H.8.cap.r. 
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Per Hom. ligeũ 
for tenant for 
life could not do 
other homage, 
Rot. pat. 9 K. 2. 
. 2. & Rot. par. 
9 R. z. nu g. & 20 
19-3. 


358 


Aurum Reginz. 


Hil. 4. E. 1. in 
SCAC, ex parte 
Rem. Reg.Hil-12 
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by conſent of Parliament, and could not be granted by Letters Patents,becauſe it 
was one of the titles and ſtiles of his R opall Crowne. And this alſo did firft 
begin and end in him. 

But now it is neceſſary to be knowne what this duty ol Aurum Reginæ is. 
TWherein thꝛee things are to be conſidered, Firſt, what authozity and warrant 
in Law there is fo2 this duty, Secondly, what it is. Thirdly, what is due 
thereby. Firſt, in Lib, Rub, in Seaccario f0,46, de Auro Reginæ, where it is ſatd, 
that it is to be taken de hiis qui ſponte ſe obligant Regi, &c. This pꝛeſent Re. 
coꝛd ol 32 H,z, Ver. Mag. Carta 2. part. o. 65. Vid. io H. z. Stat. de Roteland to the 
ſame effec. 

A Recozd in the Exchequer Termino Hil.Anno 4 E. 1. Another there, Hil. 1 2 
E. 3. Rot. 3. ex parte Rem. Regis, and divers other Recozds in the reignes of R.:. 
H. 4. &c. unt ill the reigne of H.. 

In Aas of Parliament, 2. 15 E. 3. cap. 6. 31 E, 3. cap. i 3. 

2, In divers of theſe Reco2ds it appeareth that the Queen ſhould have de 
iponte oblatis* pro centum marcis argenti uni marcã auri ſolvend* per ipſum 
qui ſponte ſe obligat. And Paſch, 4. Jacobi Regis the King did require the two 
Chiefe Juſtices and Chicfe Baron to certific him what belonged to the Nueene 
fo; this duty at this day, And after many conferences, and hearing of Counſell 
learned on both ſides, and view of Reco2ds, at laſt it was reſolved by them all, 
and ſo did Popham Chietfe Juſtice repozt to the j ing, that the duty belongedto 
the Nucene with thele foure limitations, 1. It muſt be ſponte, from the ſubjec, 
and at his pleaſure whether he will give it oꝛ no, and no right in the Crowne, 
And therefoze fines fo; offences, fo2 alienations, oz the like, are no part of this 
duty, 2. It muſt be freely, without any conſideration ol any grant, ſale, oz leaſe 
ol any thing wherein the King hath any revenue, eſtate, oz intereſt. And there: 
foze Sales, Leaſes,Gzants of Lands, Tenements, Wardſhips, oz the like, are 
ont of the ſame, foz there is quid pro quo. 3. It muſt be (ponte ſuper aliqua conſi- 
de ratione, &c. Foꝛ example, if the ſubject ſponte offer to the King foz a licence 
in Po2tmaine, oz to create a Tenure of himlelfe, oꝛ to have a Faire, Parket, oz 
to make a Parke,oz the like, where the ing dimintſheth no part of his revenue, 
ſtate, oz intereſt, there Aurum keginz is due to the Nucene, 4. Of Subſidies, 
Fifteenes , oz any other gratuity of the meere grace 02 benevolence of the ſubject, 
there is nothing due to the Nucene , and ſo it was reſolved, Hil.4 E. 1. &c, ubi 
ſupra.And ſo much upon this occaſion de Auro Regipæ. 

A Tainiſt was ſucteſſoꝛ appaxent under the chiefe Lo2d 02 Captaine of every 
ſeverall Country, and was eligible by the Country. f 

b Brehon. The Iriſh called their Judges Brehons, and thereupon the Iriſh 
Law is called the Bꝛehon Law. 

At a Parliament holden in Ireland by Howel Dyke of Clarente, Lieutenant 
there, Anno 40 E. 3. at kilkenny, and therefoze called the Statute of Kilkenny, 
the Bꝛehon Law is no Law, but a lewd cuſtome crept in of latter times, and 
never was the Law of the ancient Bꝛitaines from whom they are deſcended, 

d Cuttings. Under that name they tompꝛehend Tallages and Impoſitions, 

<Coſheries are pzehendinations, when the chief Lo2d and his retinue, ic came 
to his Tenants houſe, and fed upon their p2oviſions till all were ſpent, 

Termondlands are the Glebe of the Church. | 

Erick ſigniſieth a fine foz an offence. : 

Galloglaſſes, Equites Triarii qui ſecuribus utuntur acutiſmis, 

Kernes ſunt pedites qui jaculis utuntur. | 

T rorex there in fozmer times hath beene called Cuſtos, Warden, L ieu⸗ 
tenant. Chiefe Juſtice, Deputy of Ireland, 

Thele erpoſitions we have added foz the better inſtruction ol him who will 


reade the Iriſh Lawes. 
Rex 
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Rex, & c. Fohanni Mareſcallo dedimins & conc eſßimus pro Homagio & ſer- Rot. pat. g. o bas 


vicio ſuo Mareſcalſiam noſtram totins Hibernie cum omnibus pertinentiss, ui Regis Johan. 
ni Mareſcallo, of 


Cc. Habendum ſibi & hæredibus ſuis de nobis & haredibus noſtris. whom the Lood 
Morly is deſcen» 


Hee the Regiſter, that if an Archbiſhopzick 02 Biſhopꝛick in Ireland be void, 4. 
that the Chapter ſhall ſue to the King in England to goe to election, and alter 8 1.254. 
election made they ought upon certificate thereof made to the king to obtaine his 
Ropall Aſent to this election, and thereupon a Writ hall be directed out of the 
Chancery here.to the Chiefe Juſtice of Jreland, oʒ his L teutenant rehearſing all 
this matter,and commanding him to take fealty of the Biſhop,and to reſtoze him 
to his Tempoꝛalties. But now the courſe is in Jreland to make ſach Writs 
there in the name of the King, But the King names the Archbiſhops and Bi- F. N. g. 169.170, 
ſhops there, as he doth in England; and then the Chapter chooſe him whom the 
Bing names to them, and thereupon the Writs are made of courſe, | 

And the reaſon of this change is woꝛthy to be knowne: foz the Charter of king Carta Johannis 
John foz election of Biſhops, tc. extended only to the Biſhops, ic. of England. Rege 1g. Jan. 
But after that the whole Dominion of Zreland(as well concerning the Church — ROVUR 
as the Commonwealth) was eſtabliſhed to be governed by one Law with the , fen nt 
Kingdome of England, as is aboveſaid, then the courſe in the Regiſter was were — by 


changed, and the ſame courſe taken there, as it is in England. the King. 
And whereas heretofozo ſome, not without ſcandall, have divided this King- — i. b. per 
8 


dome into the Engliſh Pale, and the wilde Ir ich, b let oblivion bury it, oz ſilence * 

cover it, foz now all are reduted to obedience and ctviti behaviour. S0aga man Son K. *© 
may juſtly ſay of them as of the old Bzitaines, Sunc in bello fortes, & in pace vAuterar oblivio, 
fideles. And foz that ſome have given out that the Crowne of England had this 5 pocc6;6 non, 
Country of Ireland of the donation of the Pope, we will ingenuouſly manifett utcungue Alen. 
the truth therein by the Recozds and wzitings themſelves at large. wm tegat. 


Altitontitis Dei largiflua clementia, qui eſt Rex Regum, & Dominus do- The Charter of 
minantium, ego Edgarus Anglorum Baſileus, omniumque rerum Inſularum King 4 
oceani que Britanni am circumjacent, cunctarumque Nationum que infra 364. and in — 
eam includuntur Imperator Dominus, gratias ago ipſi Deo omnipotenti 6. ol hi reigne, 
Regi meo, qui meum imperium ſic ampliavit & exaltavit ſuper regnum pa- 
trum meorum. Qui licet Monarchiam totius Angliæ adepti ſunt a tempore King Athelſane 
Athelſtani, qui primus Regum Anglorum omnes Nationes que Britannians — 
incolunt ſibi armis ſubegit, nullus tamen eorum ultra fines imperium ſuum di- 1. 
latare aggreſſus eſt. Mihi tamen concefiit propitia divinitas cum Aug lorum 
imperio omnia regna Inſularum Oceani cum ſuis ferociſimis Regibus uſque King vdgar con- 
Norvegiam maximamque partem Hibernie, cum ſua nobilißſima Civitate de yo the 
Dublina Anglorum regno ſubjugare, quosetiam omnes mes imperiis colla ſub= 1.04% mt © 
dere, Dei favente gratia,coegi. Quapropter & ego Chriſti gloriam & laudem moſt noble City 
in regus meo exaltare, Geier ſervitium amplificare de votus diſpoſui. Et per — 8 
meos fideles fautores, Dunſtanum, Viz. Archiepiſcopum Ayelyolauum ac Of- this — 
waldum Archiepiſcopos , quos mihi patres ſpirituales & conſiliatares elegi, Int. lege: dw: 
magna ex parte diſpoſui, &. Fatta ſunt has Auno Domini 964. Indictione ;* — 
8. Regni vero Edgari Anglorum Regis 6. in regia urbe que ab inrolis Ocle- Lanb. 
ayeceaſtrie nominatur in natale Domini feſtivitate Sanc forum Innocentium r churus qui 

0 - quondam fuit in · 
2 4. Cc. T Ego Edgar Baſilens Anglorum, & Imperator —— clyriGmas Rex 
gentium , cum conſenſu & Principum & Archiepiſcoporum nrorum Hanc Bricannor Kc 
meam manuficentiam ſigno meo corroboravi. pf Ego Alfrye Regina conſenſs — — 
& ſigno Crucis confirmavi. Ege Dunſtan — copus Dorobor Fccleſi æ alia) Hiberniam, 
Chriſti conſenſi & ſubſcripſi N Ego Oſticel Archie . Eboracenſis Ec- . 

Aaa 3 cleſi e 
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eleſie conſenſi & ſubſcripſi. Ego Alferic Dux. Ego Buthnod Pux, Ego 
 Ariagart Dux» 


And what E tcleſtaſt icall jur tsdictton the Archbiſhop of Canterbury had in 
Ireland of ancient time befoze it was ſabjec to the Crowne of England, you 
may reade in Camden Britannia, pag. 735. & 765. as namely in the Conſecratton 
and Confirmation of their Biſhops, by reaſon of his Pzimacy in Ireland, 
Mich. 5 E.3.coram l Jnftico in Ireland conffituted by Letters Patents under the great Seale 
Rege Ror-gze of England, cannot be removed from his office but by the king only, 


Hibernia. 
Kerry. 
Deſchond. | Kilkenny, 
——_ Corke . f | Querlo h. 
Of the Pentar- . 9 . 
ehy of ireland. he K ingdome of: = Ea 8 a _ — f 
Mononia had 7. Tipperay, Tagenia 7. viz. Kildare. 
Counties VIZ. | with the Coun- Waſhford. 
of Si Croſ- (Dublyn. 
Les Tipperay. 
: Eaſt Meth. 
The 4 Welt Meth. 0 
Medis 3. ¶ongford. 
(Louth. 
Cad. 
| —ä I * 
Galloway. - | Monaghlza. 
Teſt, oy North. 
Greier. \ luna hudx0, Dams 
Counties, viz. Le Fun. Ain. 
Roſtaman. Colran. 
Tiroen. 
. | Tirconcl,or Doneal 


Ireland hath 33. Counties, beſides Cities, that are Counties of themſelves, 
Ning H. 2. at a Parliament holden at Dxrfozd, Anno regni ſui 23. created his 
ſonne John King of Ireland. But the ſucceeding Kings w2ote themſelves Do- 
mini Hiberniz, untill the 33. yeareof H. 8. tn which peare he took upon him the 
name of King of Ireland, 
Ror.pail.z R. 2. It was enacted by Authoꝛtty ol Parliament, that every man dur ing ſtr years 
—— Eng might dig in his owne pꝛoper ſople in Jreland Gold oz Stitber, xc, yeelding to 
Mines of God the Ring the ninth part thereof, and that they make Plato oꝛ Coyne thereof at 
and Silver, tho Kings Coynage in Dublin, paying the fees : and that none carry thereout 
Bratt li. 2 fo. a2: Any of the ſatd Gold, Silver 02 Bullion, but into England, without the Kings 
Fleta lib. . fo. Licence, on paine to loſe the ſame, 
119. pl. Comm A grant ot all Pines of Oold and Silver within England. ic. to the Duke of 
Coynage at dub- Bedfo2d Regent of France, sc. rendzing to the Church the tenth part: to the 


lin. Ling the fifteenth part: to the owner of the ſoyle tho twentieth part. 
Rot. pat. 3 H. 6. To tonclude with ſomewhat which tends to the honour of that Noble Nation. 
1 pars. Certatne it is, that whiles the Liberall Sciences in Europe lay in a manner 


buried in darknefſe, then did their luſtre ſhine fo:th moſt clearly here in Jre⸗ 


land; thither did our Engliſh Saxons repapze, as to a Fayze 3 — — 
ers: 
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Letters: whence of the holy men of thoſe times we often reade in ancient Wri- 
ters, Amandatus eſt ad diſciplinam in Hiberniam : he was ſent into Ireland to 


ftudy there. 

He that is deſirous to reade moze Reco2ds concerning this B ing dome of Ire: 
land, he may reade theſe Coram Rege in the Kings Bench. Trin. 13 E. 1. Rot. 36, 
38, Hibernia, Mich.17 E. i. rot. 3 1. 38. Hibernia, Hil. 19 E. i. rot. 68. Hibernia, 
paſch. 19 E. x · rot. 6. Hibernia. Trin. 20 E.. Rot, 40. Paſch. 34 E. i. Rot. 104, 
Mich. q E. 3. Rot. 40. & 46. Mich. 5. E. 3. Rot. 5 5. Hibernia. g 


* — — —» —— — — — 


C Of the precedency of the great Officers, No- 
bility, and others of this Realme. 


For of the precedency of the King himſelf & of otherKings, 
and ſupreme Princes, I take not upon me to write, but re- 
ferre you to learned Camden, Lib. Aunul. Anno Domini 1600 
42. Eliz. pag. 


At the Common law, the Ling by his Pꝛerogative royall might give ſuch 
honour.reputation,and placing to his Counſelloꝛs and other his ſubjeus, as ſhould 
be ſeeming to his wiſedome, which Pzerogative was ſo declared by Act of Par⸗ 
liament. 

By this P2crogative, Henrico Beauchamp eonceſſit Rex Henricus Sextns,ut 
primus & præcipuus eſſet Angliz Comes, & hoe titulo uteretur; Henricus Præco- 
mes totius Angliæ & Comes Warwici, Vectæ Inſulæ regulum dixit; poſteaque 
Ducem Warwici creavit, & conceſſit, ut haberet ſedem in Parliamentis., & alibi 
proximam Duci Norf. & ante Ducem Buckinghamiz, 

The ſame ing created Edmond of Madham to be Earl of Richmond , and 


granted him p2ecedency beloꝛe all other Carls. He alſo created Jaſper of Bat - 


field Earl of Wemb2oke, and gave him pꝛecedency befo2e all other Earls next to 
his bzother the ſaid Edmond Carl of Richmond, But hereof theſe examples 
ſhall ſuffice. 

King H.8, though ſtanding as much upon his Pꝛerogative as anyof his Pꝛo⸗ 
cenito2s, yet finding how veratious it was to himſelf, and how diſtaſttull to his 
ancient Nobility to have new raiſed degrees to have pzecedencyof them, and fin- 
ding that this kind of controverſy foz pꝛecedency was of that nature, that it had 
many partakers, ſpent long time, and hindꝛed the arduous , urgent and weighty 
affairs of the Parliament, was content to bind and limit his Pzerogative by 
Actof Parliament concerning the p2ecedency of his great Officers , and of his 
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Camden in H- 


berni. 


Præcedere ef 
pet undo incel. - 
re, Qui P ccl- 
lu, præcedeie 
dcber, 

Moſt anc ient is 
moſt honorable 
Ariſtor, i Me- 
taph. cap 3. 

31 H. 8. cap. to. in 
the Preamble, 

a Rot. Pat. 23 H 6. 
1d, Rot. Pat. 
23 H 6 2 parte 
m. 23. Precedency 
granted to R. 
t:arl of Warw. 


31 HS. cap 10, 


Nobility. And firſt fo2 the Lozds Spirituall (who ſit in Parliament on the 


the Kings right hand) amongſt themſelves, 

1+ The Archbiſhop of Canterbury. 2. The Archbiſhop of Bozk on the 
ſame fo2zm. 3. The Biſhop of London, 4. The Biſhop of Dureſme. 5, The 
Biſhop of Wincheſter , and then all the other Biſhops of both Pꝛovinces ſhall 
ſit and be placed after their Ancienties, as befoze this Act was accuſtomed, But 
habing regard to the Lo2ds and noble Peers of the Realm, both the Archbiſhops 
have place above all the great Officers and Nobility in Parliament, Councell 
and Commiſſions , ſaving in the Star chamber, the Lo2d Chanceloz o2 Lozd 
Keeper hath the pꝛecedency of them. But the other Biſhops have place above all 
the Barons of the Realm, becauſe they hold their 1Biſhop2icks of the King per 
Baroniam, but they give place to Wiſcounts, Carls, Parqueſſes and Dukes, 
Las 3 Concer / 


CT 9 
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Nota, the Lord Concernitig the great Officers of the Realm. 1. The Lozd Chancetoꝛ oz 
Steward ot Eng- L020 Keeper No G2eat Seal, 2. The Lozd Treaſurer. 3. The Lord 
land is not here ꝓzelident of the Kings Councell. 4. TheLozd P2ivy Seal, being of the de⸗ 
menrion:02** rer of Barons of Parliament, oꝛ above, ſhall fit and be placed in Parliament on 
— chat when the higher part of the fozm above all Dukes, except only ſuch as fhall happen to 
che uſe of him he the Kings Son, the Kings Bꝛother, the Rings Nephew,oz the Kings Bꝛo⸗ 
ow be necel= thers oz Sifters Sons. Dee an Aa made in 28 H,8, cap, 18, making it treaſon 
r he hd f02 marping, xc, with any of the blood royall within certatn degrees: but it is re: 
ger then hae vice, pealed. 5, The Gꝛeat Chamberlain of England. 6. The Conſtable. 7. The 
. the Kings Marſhall. 8, The Lozd Admirall, 9. The Lo2d Steward of the Kings houſe, 
Crandchilde. 16. The Kings Chamberlain ſhall ſit and be placedafter the Lo2zd Pzivy Seal 
Norte the degttes in manner and fozm following, viz. every of them ſhall ſit and be placed above all 
— Parſonages being of the ſame ſtate and degree: as tt he be a Eaton, above 
all Barons: if a U iſcount, above all Uiſcounts: it an Carl, above all Carls, xc, 
11. The Rings pꝛincipall Secretary being a Baron of the Parliament ſhall ſit 
above all Earons not having any of the offices afozeſaid, But if he bea Uiſ- 
count, an Earl, oꝛ any other higher degree, he ſhall not take the place of any U iſ⸗ 
count, Earl, oꝛ higher degree. as it was reſolved in the caſe ol Robert Cecil, E atl 
of Salisbury. And if the Secretary be a Biſhop.he ſhall take the place of all other 
Biſhops not having any of the offices afozeſaid, but not above the Archbichops. 
The general All other Dukes not befoze mentioned, Parqueſſes, Earls , Uiſcounts and 
clauſe. Barons not having any of the offices aloꝛeſaid, ſhall ſit and be placed after their 
Ancientie, as hath been acccuſtomed. 
4 All other Dukes, &c. If the King ſhould create a Duke to the effate of 
Archduke , yet by fozce of theſe woꝛds he ſhall not take place of any Duke that 
was his Ancient, Et ſic de ſimilibus: otherwiſe this ſtatute might be made of 
no fo2ce; and an Archduke is ſome other Duke. 
Ik any perſon being Lozd Chanceloz , Lo2d Keeper, Lo2d Treaſurer, Lo2d 
Pꝛeſident, Lo2d P2ivy Seal , oz Chief Secretary, ſhall be under the degree of 
a Baron of Parliament, they ſhall in Parliaments ſit in the uppermoſt part of 
the Sacks in the middeſt of the Parliament Chamber ic. But in the Starcham⸗ 
* The words . ber, and all other Aſemblies and conferences of Councell , they ſhall ſit and be 
0 le and al PLACED as is above rehearſed; and in no other plate. Laſtly, the Lo2d Chan: 
ſcruple.thar the celoz, Low Keeper, Lozd Treaſurer, Lo2d Pꝛeſident, Lozd Pzivy Seal, being 
oder for prece- L 020s of Parliament: The great Chamberlain, the Conſtable, the Parſhall, 
dency ſet doun the 1, 02d Admirall, the Lo2d Steward, the Kings Chamberlain, and the kings 
= — Chief Secretary ſhall ſit and be placed in ſuch oꝛder and faſhion as is above te⸗ 
be — by any Hearſed, and not in any other place, by Authozity of this Parliament. Vid. Sta- 
van obſtante. tut. de 10 R. 2. cap. i. 
« Rot. Parl. Anno a he that is deſirous to under ſtand the true Rules ol Pꝛecedency ol the No- 
3 H.6.in princi- les of this Realm in the High Court of Parltament, xc. let him reade the 
b — g. great caſe between John Earl arſhall and Richard Carl of Warwtck, in Par 
nu.18, liament, and the affirmations, anſwers, and replications on both parts exceed⸗ 
Vide Rot. Parl. ing long, but full of notable rules, reaſons, and pꝛeſidents concerning P2ecedency, 
11 H.6.m.9.mu- hoth in reſpec of the Blood-Royall, and otherwiſe : together with the Lines 
wee * — Pedegrees, Seats, and Places of many Noblemen very delightfull to be 
ndell and , 
— karl of b Another between William Carl of Arundel, and Thomas Carl of Deron: 
Norf. wherein you ſhall reade notable matter concerning the Cattle and Honour of 
— — 4 Arundell, pꝛecedently adjudged by the Loꝛds in Parliament in the reigne of H.. 
in principiocire® between the Earl of Arundel and the Carl of Kent, | | 
ſhals cat. It a Biſhop ot this Realm be made a Cardinall, he ſhall not take any plate 
c Hol.Chron.pa. of pꝛetedenty in Partiament as Cardinall, but take his place in right of his 
620.10, Bichopꝛick, which he holdeth of the King per Baroniam, tn reſpect whereof he fit- 
Rall 143-7 teth in Parliament. 
d Rot. Par. 6 H.. 4 Jf a Duke 02 Carl, ic. te made P2otectoz of the Realm in Parliament, he 
nu. 22,2324. (hall 
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ſhall have no other place but as a Duke oz Carl, at. Mereby you may perceive 


how neceſſary it was to ſet down by authozity of Pariiament in certainty the V 


| liament, who it not 
cedency that great Dfficers Would have in Parlia 

her inrih — their — of — and — named nt — 
of the Nobility are parc — — — 
Writs : but the Dffices of C hanceloꝛ. , — , 
names, and theretoꝛe in the Kings Writs n named, 
740 ts — by authozity of the ſaid Act of 31 H. 8. that — —— — 

b reaſons by the Peers of this Realm, the ſaid great Officers of this 
ſhall it and be placed atcoꝛding to thetr Dffices , above all other the Peers, as 
is afozeſatd, Ls — 

ſed the Lift of the names of the Lo; 
in — both of ancient and later time,wherein we can gather no certainty 
1 — dency in Parliaments, Star. 
olding of content ion about pꝛecedency 
— md allother Aſemblies and Conferences of councell, and upon trials 
Realm was neceſſary, 
by . — — to know the places and — — — — 
e Realm, as well men as women, an : 
— a — will refer them to a Reco2d of great —_— — — 
reign of H. 7. (ſoꝛ we will not vouch Barth. Caſſaneus 02 any — — — 
tho2) © intituled Series ordi num omnium procerum, magnatum, & nobilium 

| lioram quorumcunque infra hoc regnum tam virorum quam fxminatum — ta 
<diftinda per nobiliſſimum J aſparum Dacem Bedford & alios — u- 
— Domini Regis Henrici ſeptimi: (but this Reco2d dealeth not with the pla- 


ces of any of the great Officers) whereunto we will refer you: wherein pou 


K fLoads of 
laces both the Sons, Wives, and Daughters, o 
——ů . Dukes, Parqueſles Earls, Uiſcounts, and — gr 
and of Banerets , knights, E ſqutres, and Gentlemen, and of their an 
ve. 

wy; — be moved in Parliament foz pꝛiviledge 03 — — 
Loꝛd of Parliament, it is to be decided by the L oꝛds of — ——— 
of the Loꝛds, as all pꝛiviledges, and other matter concerning the L oꝛds 


Parliament are, as p2iviledges and other matters concerning the houſe ok 


e houſe of Commons to be decided. 
— — Is of the places and pꝛetedenc ies of others doth belong — 
Court of the Conſtable and Par ſhall, unleſſe any queſtion riſeth _ — — 
Ac ot Parliament of 31 H. 8. fo2 that being part of the Law of _ _ me 
all other Statutes be) is to be decided by Judges of the _—_— a , 8 
Nobilis eſt qui generis ſui imagines proferre poteſt. via gens 
quidem & fine imaginibus, 


Tota licet veteres exornent | undique Cerz 
Atria, nobilitas ſola eſt atque unica virtus. 


Major eſt nobilitas quam virtns: virtus enim ſine nobilitate eſſe poteſt, nobili- 

ſſe non poteſt. 3 
— infenis — ex antiquo habue runt loco imaginũ. So as now 
the beſt diſcuſſing of antiquity of Gentry is per inſignia, 

Armaque fixit 

| {| * — 
awes ot England as all the degrees of nobility a 
— -- King as the fountaine of honour: * ſo all the Lands in Eng 


Virgill, 


- 


16; | , | 


a7H.6.fo.15. 
id. Rot. Parl. 
15 E. 3. nu. 7. 

6 This is put for * 
an exam ple, for 
it extendeth to all 
ti als by Peere:, 
not only in caſe 
of wan, but in 
caſe of felony, 
miſpr iſion of 
treaſon and ſelo- 
ny, and ſo ever 
ſince this Statute 
hath it bee ne put 
in uſe. 

c Bart; Caſſana u: 
in C atalogo glo- 
riæ mundi. 

d Series ordinum 
tempore H. 7. 

e Vid. Camden 
Eliz pA. 47 7 
Which we have 
added the rather, 
for that the con- 
tent ion about 
precedency be- 
twee ne perſons 
ot that 15 is eyer 
fiery, furious, and 
ometime facall. 
Vid. the Parliam. 
Rolls vbi ſupra, 
F Vid. Rot. Parl. 
31 H. s. nu. 27. 
See 3 H. 6. nu. 10. 
bet weene Mow- 
bray Earle of 
Noi f. and Beau- 
champ Earle of 
4. wick, 

£ Cicero, 
Plin.1.b.39. apud 
major cs, &c. 

opt ime. 

b Tranquillus in 
Veſp.. 

;Juvenal. i. Cereæ 
imagines, 

Cotte de Armes, 
A coat armour, 
thatis, a long coat 
over armour 
with his armes 
embroidered up- 
on it. 

Ses the i. part 
of the Inſtitutes, 
Sect. t · &c. and in 
that ficſt part in 
divers places ma- 
ny things concer- 
ning nobility and 
their creations, 


and of the gains 


ing and loſing thereof, &c. vi. Sect. 9. fo. 17. 2. b. Set. i. ſo. g. b. Sect. 95. fo. 69. a. b. Sect. 1 12. f. 83 b. Seck. 2 41. fo. 65. a 
|| « 3 . 


Sc& 14.15.f0.29.2. Sect. 137. fo y. a. Sect. 201. f. 134 a, Set.648.f0-344.2.8c, 


land 
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Of Precedency. Chap.77. 


land were o2iginally derived from the Crowne of England, and are holden of 
the ſame mediately oz immediately. See befoze in the Chapter ol the high Court 

= names make knowne ſingular perſons, ſo Armes diſtinguiſh ſeverall Fa- 
milies. b 

It is woꝛthy of rememb2ance, and fit foz example, that when Thomas I oꝛd 
Cromwel by a flattering Herald was offered in the time ol King H. 8. to fetch his 
pedegree from the ancient Loꝛd Crom wel, that he might beare his Coat, he an: 
ſwered that he would weare a Coat of his own, left another mans Coat might 
be taken from him : unto whom the King as advanced by him gave this Coat, 
Nuarterly indented per Feſſe, Oz and Azure, foure Lions counterchanged : 
where the old Loꝛd Cromwels Coat was Argent, a Chtefe Gules, a Bend d⸗ 
zure. The ſaid Act of 31 H.8. extendeth not to Archbiſhops and Biſhops, there: 
foze it is neceſſary to ſpeak ſomewhat of them alſo. In ancient time they had 
great pꝛetedency, even befoze the bꝛother ol the Bing, as it appeareth by the Par- 
liament Roll of 18 E. 1, and many others, which continued untill it was altered 
by O2dinance in Parliament in the reigne of King H. 6. as it appeareth by a 
Roll of Parliament of that Kings reign, entred in the back of the Parliament 
Roll, The pzecedency in Parliament, and other places of Counſell at this day 
(whereunto we ayme) is, the two Archbiſhops have the pꝛecedency of all the 
Loꝛzds Zempozall;and every other Biſhop in reſpec of his Barony have place of 
all the Barons of the Realm, and under the eſtate of the Uiſcount and other ſu: 


' perio2 dignities. The Biſhops between themſelves have this pꝛecedency. Firſt, 


Rot. pat. g Jacobi 
8. part. nu. 45. 
Barone ts and 
others. 


the Biſhop of London, and after him the Biſhop of Dureſme, and then the Bt⸗ 
ſhopof Wincheſter, and after him every Biſhop as he is in ſeignioꝛity. But to 
this day, in all Aas, Dzdinances, and Judgements, xc, of Parliament it is ſaid, 
the Lozds Spirituall and Zempozall, 

The firſt creation of Baronets was in 4nno 9 Iacobi Regis: what place and 
p2ecedency theſe Baronets and divers others ſhall hold, you may reade ot. par, 
10 Tacobi Regis part, 10. m. 8. & Rot, par, *nno 14 Iacobi regis part. 2. m. 24. 

To conclude this Chapter with the Code of Theodoſius, &c. Ur dignicatum 
ordo ſervetur, ſi quis indebicum ſibi locum uſutpaverit, nulla ſe ignoratione defen- 
dat, ſitque plane facrilegii reus. 


The 


The Epilogue. 
Hus have we by the great goodneſſe of the Almighti 
* MN | — Al brought this painfull Work, conſiſting of ſuch, — 7 
A * 7 many varieties and difficulties, concerning the Juriſ- 
7 [7 1 diction of ſuch, and ſo many diſtin& Courts (above 
1 the number of 100.) to a concluſion: and in ſome 
4 — OP few caſes, where we have differed from others in opi- 
nion, we have ſhewed the cauſe and beginning of theſe errors (as we 
take them: )for it is a ſure Rule, 20d errores ad ſua principia referre,eff 
refellere, to bring errors to their firſt, is to ſee their laſt. Wherein we 
have ſtrengthened our opinion with our two great guides, Authority 
and Reaſon, and not truſted Abridgements, Polyanthea's, or taken any 
thing upon truſt, but have ſearched the Fountaines themſelves, alway 
holding this Rule, ud ſatinseſt petere fontes, quàm ſeitaririvulos : And 
our deſired end is, that all theſe high and honourable Tribunals, and 
other ſubordinate Courts and venerable Sears of Juſtice may proſper 
and flouriſh in diſtribution of Juſtice, which aſſuredly they ſhall doe, 
if they derive all their power and ſtrength from their proper roots. 

Whileſt we were in hand with theſe foure Parts of the Inſtitutes, 
we often having occaſion to go into the City, and from thence intothe 
Country, did in ſome ſort envy the ſtate of the honeſt Plowman, and 
other Mechanicks ; for the one when he was at his work would mer- 
rily ſing, and the Plowman whiſtle ſome ſelfe- pleaſing tune, and yer 
their work both proceeded and ſucceeded : Bur he that takes upon him 
to write, doth captivate all the faculties and powers both of his minde 
and body, and muſt be only intentive to that which he collecteth, with- 
out any expreſſion of joy or cheerfulneſſe, whileſt he is in his work. 

Throughout all this Treatiſe we have dealt cleerly and plainly con- 
cerning ſome pretended Courts, which either are no Courts warrant- 
able by Law, as we conceive them, or which without warrant have in- 
croached more juriſdiction then they ought. Qui non liberè veritatem 
pronuntiat, proditor veritatis eſt, Wherein if any of our honourable 
friends ſhall take offence, our Apology ſhall be, Amicus Plato, amicus So- 
crates, ſed magis amica Veritas. Having ever in memory that ſaying of 
the Kingly Prophet, Keepe innocency, and take heed to the thing that is 
right, and that will bring a man peace at the laſt, 

And you honourable and reverend Judges and Juſtices, that do or 
ſhall fir in the high Tribunals and Courts or Seats of Juſtice, as aſore- 


95 — — — 


\ 
* 
þ 


Plal.37.38, 


ſaid, feare not to do right to all, and to deliver your opinions juſtly ac- IIb Sap capt. 
ti⸗ 


cording tothe Laws: for feare is nothing but a berraying of the ſuc- 


cours that reaſon ſhould afford. And if you ſhall ſincerely — ju- 
| ice 


12. Nihil e 


mor niſi proditie 
cogitationis au- 
xiliotum. 


De Epilogue. | 


ſtice, be aſſured of three things: Firſt, though ſome may maligne you, 


yet God will give you his bleſſing. Secondly, that though thereby you 
may offend great men and Favourites, yet you ſhall havethe favourable 
kindneſſe of the Almighty, and be his Favourites. And laſtly, that in 
ſo doing, againſt all ſcandalous complaints and vragraticall devices 
againſt you, God will defend you as with a ſhield : * For thou Lord 
w:lt give a bleſing unto the righteous and with thy favourable kindneſſemile 
| thesdefend him, as with 4 ſpield. 

And for that we have broken the Ice, and out of our owne induſt 
and obſervation framed this high and honourable Building of the Juriſ- 
diction of Courts, without the help or furtherance of any rhat hath 
written of this Argument before, I ſhall heartily deſire the wiſe hear- 
ted and expert Builders (Juſtice being Architectonica Virtus) to amend 
both the method or uniformity, and the ſtructure it ſelfe, wherein the 
ſhall finde either want of windowes, or ſufficient lights, or other de 
ciency in the Architecture whatſoever. And we will conclude with 
the Aphoriſme of thar great Lawyer and Sage of the Law (which we 
have heard him often ſay) Bleſſed be the amending hand. 


Deo gloria & gratia. 


FINIS. 
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